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INTRODUCTION


On June 22, 2017, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold a hearing on Int. No. 1375, A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of transportation to provide 10 days' notice to the relevant council member, borough president and community board of its intent to approve an application for a permit to open a street segment or intersection that has been reconstructed or resurfaced in the last five years; Int. No. 1397, A Local Law to amend the administrative code of the city of New York, in relation to requiring any restoration of pavement made after the opening of a protected street to extend to the curb line and 20 feet on each side of such restoration; Int. No. 1646, A Local Law to amend the administrative code of the city of New York, in relation to gratuity for black car and luxury limousine service; and Int. No. 1658, A Local Law to amend the administrative code of the city of New York, in relation to in relation to installation of bollards. The Committee expects to hear testimony from the New York City Department of Transportation (“DOT”), the New York City Taxi and Limousine Commission (“TLC”), and other interested stakeholders. 

BACKGROUND

Protected Streets 

Underneath the surface of New York City’s streets lies a complex network of water pipes, natural gas lines, sewers, power lines and telecommunications infrastructure, all of which require maintenance and unforeseen repairs.
 The repairs are typically done as a part of planned street reconstruction projects with funding allocated in the capital budget. These projects can range from milling and repaving to full reconstruction of the roadbed, sewer and water pipes. DOT also conducts street resurfacing projects that repair the surface of the roadway by replacing the top layer of asphalt pavement. Resurfacing includes remedies to potholes, bumps, and patches in the street.
  According to DOT, resurfacing is a less expensive short-term method of maintaining the quality of existing streets and projects typically take less than one month to complete.
 After the completion of a street reconstruction project and a resurfacing project, these streets are designated “protected.” Under DOT rules, a protected street is a street segment or intersection that has been resurfaced or reconstructed within the last five years. These streets are “protected” because DOT prohibits any form of construction or “opening” of the street during this five-year period.
  

In specific cases, DOT may find that emergency work must be authorized and a protected street can be opened. The request to open a protected street typically comes from a utility company or other government agency.
  Under the current law, in order to open a protected street during the five-year period, the entity requesting a permit must state the need for the work and a reason as to why such work was not completed during the capital reconstruction, and only then will DOT issue a permit.
   
Street opening projects can be invasive and expensive. In 2014, Mayor Bill de Blasio convened an ‘Underground Infrastructure Working Group’ involving seven City agencies and utility companies in order to mitigate the disruptions that underground infrastructure projects cause.
 The working group’s goals involved short, medium and long-term solutions to improve emergency response times for underground street infrastructure repairs, improving street opening procedures, and improving the pace and schedule for upgrading and replacing the City’s underground infrastructure.  The working group recommended offering incentives for private utilities to upgrade vulnerable infrastructure, especially leak prone gas lines.
  The working group also determined that the City would work with private utility companies to develop a tracking tool to monitor the progress in reducing vulnerable infrastructure.
  Despite these recommendations situations arise that require unforeseen street openings and in some instances, protected streets need to be opened. 
Overall, in 2015, DOT issued 223,271 permits to open streets, half of them to utility companies.
  DOT issued an additional 16,641 permits to open utility holes and 22,504 permits were issued for emergencies, mostly to Con Edison and for water and sewer repairs as well.
 DOT keeps track of utilities and contractors to identify patterns of abuse and DOT inspectors will issue a summons if the incident was not a true emergency. In fiscal year 2015, DOT hired 34 additional inspectors to keep up with demand, for a total of 150 inspectors.
 According to the Mayor’s Management Report for fiscal year 2016, DOT surpassed its internal goal to resurface at least 1,200 lane miles as part of a $1.6 billion investment to continue repaving roads over the next decade.
 

Int. No. 1397 would require that any opened street’s pavement must be restored to the curb line on both sides and the restoration must extend parallel to the curb line for 20 feet on each side of such restoration. Int. No. 1375 would require DOT to notify the relevant Council Member, Borough President, and Community Board ten days before DOT approves an application to open a protected street. DOT would also be required to provide the contact information for the work, the start and end times of street work and an explanation of why the work is necessary. In the case of emergency work, DOT can send notification 24 hours before.   
For-Hire Vehicle Gratuity

In April of 2017, the Independent Driver’s Guild (IDG), an organization that represents Uber drivers in N.Y.C, collected a petition of 11,000 signatures arguing that Uber drivers were losing thousands of dollars without an easy tipping option.
 In fact, the IDG estimated that an in-app tipping option would generate $300 million a year in additional income for drivers.
  This data is based on yellow taxi credit card payments that revealed that passengers gave a gratuity 90% of the time and tipped approximately 20% of the fare.
 Many drivers have placed signs in their vehicles letting passengers know that a tip is not included in the fare.
 

Uber stated their approach to tipping in a public statement published on April 28, 2016.
 The post was written as part of a settlement from a class action suit in California and Massachusetts, as part of the settlement they agreed to clarify their approach to tipping. The company claimed that passengers prefer Uber’s “hassle-free” experience and argued that there is not a strong correlation between tipping and quality of service because people feel obligated to tip bad service. Finally, Uber claimed that a tipping option would incentivize drivers to congregate in wealthy neighborhoods and Uber strives to serve “entire cities.”
 Uber did acknowledge that, “[o]ther ridesharing apps do have a built-in tipping option. That competitive pressure means that we have to demonstrate Uber offers more stable, reliable opportunities to earn money than the alternatives.”
 Other app-based companies have argued the opposite. In March of 2017, the ride share company Lyft announced that in the four years they have been operating, drivers have earned over $200 million in tips.
 Lyft also conducted a passenger survey that found 53% of Lyft users find Lyft drivers are friendly and 46% found drivers to be welcoming.  On June 20, 2017, Uber announced that it would provide an in-app tipping option that would be available to all drivers in the United States by the end of July 2017.

The TLC requires that yellow taxis and green street hail liveries have a mechanism that allows a customer to tip the driver in whatever form they choose to pay for the ride.
  By contrasts, the for-hire vehicle industry, including black cars and liveries, is not required to provide a tip option to passengers. Most app-based providers operate as black cars or liveries.    Int. No. 1646 would require any black car base or luxury limousine base, which allows a passenger to request a vehicle by an electronic method, to enable the software to provide a tipping option to the passenger. 
Sidewalk Bollards

For centuries, in cities such as Rome and Amsterdam, bollards have been used to prevent, or at least discourage, vehicles from driving into areas where they do not belong.
 In the United States, modern bollards began proliferating after the 1995 Oklahoma City bombing as a security measure at federal facilities throughout the country.
 Today, security bollards have been installed at a wide variety of locations across New York City, including many office buildings, professional sports facilities, schools and other landmarks. As their use has become more widespread, planners and architects have deployed various strategies in order to accommodate aesthetic concerns, including using alternatives such as flower planters and reinforced benches to perform similar security functions while blending in more seamlessly with the rest of the built environment.
 

On May 18, 2017, a driver plowed into pedestrians in the Times Square area, killing one person and injuring twenty others.
 The presence of bollards at the Times Square pedestrian plaza was credited with ultimately stopping the vehicle and preventing further casualties.
 Other recent incidents, such as the July 2016 attack in Nice, France and two attacks this year in London, illustrate the vulnerability of pedestrians to criminals and terrorists using vehicles as weapons. There have also been many instances of drivers injuring pedestrians on the sidewalk without intending to, whether due to intoxication, being distracted or careless, becoming medically incapacitated, or by accident. Int. No. 1658 would require that bollards be placed at schools, pedestrian plazas, and priority intersections in order to protect pedestrians on sidewalks from motor vehicles.     

ANALYSIS 

Analysis of Int. No. 1375, in relation to requiring the department of transportation to provide 10 days’ notice to the relevant council member, borough president and community board of its intent to approve an application for a permit to open a street segment or intersection that has been reconstructed or resurfaced in the last five years.
 
Section one of Int. No. 1375 would amend subchapter 1 of chapter 1 of title 19 of the Administrative Code by adding a new section 19-158.
Subdivision a of new section 19-158 would require that DOT provide notification no less than 10 days before DOT approves an application for a permit to open a street segment of intersection that has been reconstructed or resurfaced in the last 5 years. DOT would be required to send notice via electronic means or otherwise, to the relevant Council Member, Borough President and Community Board of the affected district.  

Subdivision b of new section 19-158 would require that such notice include the name and contact information of the applicant; the anticipated start and end dates of the street work; the location, nature and extent of the work to be performed; an explanation as to the why the work is necessary; and DOT’s contact information where comments may be directed by the relevant Council Member, Borough President or Community Board. 

Subdivision c of new section 19-158 would require that if DOT issues an emergency street opening permit in an emergency situation that endangers the public safety or that causes or is likely to cause imminent interruption of service then DOT would still have to comply with the requirements of subdivisions a and b, except DOT would be required to provide notice to the relevant Council Member, Borough President and Community Board of the affected district no less than 24 hours after issuing such permit. 

Section two of Int. No. 1375 states that the local law takes effect 120 days after it becomes law.   
Analysis of Int. No. 1397, in relation to requiring any restoration of pavement made after the opening of a protected street to extend to the curb line and 20 feet on each side of such restoration
Section one of Int. No. 1397 would amend section 19-144 of the Administrative Code by adding a new subdivision b.

New subdivision b would require that a person who opens a street pursuant to a permit issued under subdivision a must restore any removed pavement. Such restoration of pavement must extend to the curb line on both sides of the restoration and also must extend parallel to the curb line for 20 feet on each side of the restoration. 

Section two of Int. No. 1397 states that the local law takes effect 120 days after it becomes law.  
Analysis of Int. No. 1646, in relation to gratuity for black car and luxury limousine service.
Section one of Int. No. 1646 would amend chapter 5 of title 19 of the Administrative Code by adding a new section 19-547.
Subdivision a of new section 19-547 defines the following terms as follows:

· Passenger-facing booking tool: is defined for the purpose of this section, as any website, smartphone application, software program accessed through an electronic device, or similar publicly available tool utilized by a black car base or luxury limousine base, or dispatch service provider operating on behalf of such a base. 

· Line work: is defined for the purpose of this section, as a type of a pre-arranged service provided pursuant to a contract with a black car base in which the dispatch and passenger assignment are completed at the point of pick up by an employee or contractor of either the black car base or the contracting party. 

Subdivision b of new section 19-547 would require that any black car base or luxury limousine base, or dispatch service provider operating on behalf of such base, utilizing a passenger-facing booking tool, shall include a gratuity option using one of the methods of payment passengers use to pay for the fare; provided however, that this subdivision shall not apply to trips that are the result of line work. The subdivision further states that drivers shall be made aware of any gratuity received by any passenger-facing booking tool as soon as practicable. 

Subdivision c of new section 19-547 would require that any black car base or luxury limousine base, or dispatch service provider operating on behalf of such a base, that utilizes a passenger-facing booking tool issue a one-time notification to any prospective passenger who uses the passenger-facing booking tool or the gratuity option pursuant to subdivision b or this section through such passenger-facing booking tool, or by e-mail or text message. 

Subdivision d of new section 19-547 would require that any black car or limousine base, or dispatch service provider operating on behalf of such a base, that has been found to violate any provision of this section would be subject to a civil penalty of no less than $250 or more than $500 for each offense. 

Section two of Int. No. 1646 states that the local law takes effect 120 days after it becomes law. The TLC would be required to take all measures necessary for the implementation of the local law, including the promulgation of rules, before such effective date.

Analysis of Int. No. 1658, in relation to installation of bollards
Section one of Int. No. 1658 would amend subchapter 3 of chapter 1 of title 19 of the Administrative Code by adding a new section 19-197. Subdivision a of the new section would define the following terms as follows:

· Bollards: Any raised concrete or metal post installed on a sidewalk and adjacent to a roadway that is designed to slow or stop motor vehicles.

· Pedestrian plaza: As defined in section 19-157 of the Administrative Code, an area designated by DOT as such for pedestrian circulation, use and enjoyment on property under the jurisdiction of DOT including, but not limited to, property mapped as a public place or property within the bed of a roadway, and which may contain amenities such as tables, seating, trees, plants, lighting, bike racks, or public art, 

· Priority intersections: Any area designated by DOT as having a high volume of pedestrian traffic or high number of vehicular crashes in which pedestrians are killed or seriously injured. 

· School: Any buildings, grounds, facilities, property, or portion thereof in which educational instruction is provided to at least 250 students at or below the 12th grade level.

Subdivisions b, c, and d of new section 19-197 would require DOT to install bollards at 50 schools per year, 20 priority intersections per year, and all pedestrian plazas; the bollards would have to be spaced and placed in such a way so as to reasonably prevent a motor vehicle from passing through them and onto the sidewalk. Subdivision e would allow DOT to decline to install any bollards that are otherwise required by the new section if such installation would endanger the safety of pedestrians or not be consistent with its guidelines regarding the installation of bollards, provided that the Council and the Mayor are notified in writing of the reasons for such a determination.

Section two of Int. No. 1658 states that the local law takes effect 120 days after it becomes law. DOT would be required to take all measures necessary for the implementation of the local law, including the promulgation of rules, before such effective date.

	Int. No. 1375
 
By Council Members Matteo and Chin (by request of the Staten Island Borough President)
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of transportation to provide 10 days’ notice to the relevant council member, borough president and community board of its intent to approve an application for a permit to open a street segment or intersection that has been reconstructed or resurfaced in the last five years
 
Be it enacted by the Council as follows:
 
Section 1. Title 19 of the administrative code of the city of New York is amended by adding a new section 19-158 to read as follows:
§ 19-158 Notice requirement for work on resurfaced streets. a. No less than 10 days before approving an application for a permit to open a street segment or intersection that has been reconstructed or resurfaced in the last five years, the department shall provide notice of its intent, via electronic means or otherwise, to the relevant council member, borough president and community board of the affected district.
b. Such notice shall include the following information:
1. The name and contact information of the applicant;
2. The anticipated start and end dates of the street work;
3. The location, nature and extent of the work to be performed;
4. An explanation as to why the work is necessary; and
5. The department’s contact information where comments may be directed by the relevant council member, borough president or community board.
c. Where the department issues an emergency street opening permit number in an emergency situation that endangers the public safety or that causes or is likely to cause imminent interruption of service, the department shall comply with the requirements of subdivisions a and b of this section, except that the department shall provide notice to the relevant council member, borough president and community board of the affected district no less than 24 hours after issuing such permit number.
§ 2. This local law takes effect 120 days after it becomes law.
BAM
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	Int. No. 1397
 
By Council Members Matteo, Chin, Greenfield and Rose (by request of the Staten Island Borough President)
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring any restoration of pavement made after the opening of a protected street to extend to the curb line and 20 feet on each side of such restoration
 
Be it enacted by the Council as follows:
 
Section 1. Section 19-144 of the administrative code of the city of New York, as renumbered and amended by local law number 104 for the year 1993, is amended to read as follows:
§ 19-144 Issuance of permit to open street within five years after completion of city capital construction project requiring resurfacing or reconstruction of such street. a. All persons having or proposing to install facilities in, on or over any street shall be responsible for reviewing the city’s capital budget, capital plan and capital commitment plan. Such persons shall make provision to do any work, except emergency work, which requires the opening or use of any street prior to or during the construction of any capital project requiring resurfacing or reconstruction proposed in such budget or plan for such street. No permit to use or open any street, except for emergency work, shall be issued to any person within a five year period after the completion of the construction of a capital project set forth in such budget or plan relating to such street requiring resurfacing or reconstruction unless such person demonstrates that the need for the work could not have reasonably been anticipated prior to or during such construction. Notwithstanding the foregoing provision, the commissioner of transportation may issue a permit to open a street within such five year period upon a finding of necessity therefor, subject to such conditions as the commissioner may establish by rule, which shall include appropriate guarantees against the deterioration of the restored pavement.
b. A person who opens a street pursuant to a permit issued under subdivision a of this section shall restore any removed pavement. Such restoration of pavement must extend to the curb line on both sides of the restoration and also must extend parallel to the curb line for 20 feet on each side of such restoration.
§ 2. This local law takes effect 120 days after it becomes law.
BAM
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11/2/16


	Int. No. 1646
 
By Council Members Rodriguez, Espinal, Chin, Lander and Menchaca
 
A Local Law to amend the administrative code of the city of New York, in relation to gratuity for black car and luxury limousine service.
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 5 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-547 to read as follows:
§ 19-547 Gratuity. a. Definitions. For the purposes of this section, “passenger-facing booking tools” means any website, smartphone application, software program accessed through an electronic device, or similar publicly-available tool utilized by a black car base or luxury limousine base, or dispatch service provider operating on behalf of such a base. For purposes of this section, “line work” means a type of pre-arranged service provided pursuant to a contract with a black car base in which the dispatch and passenger assignment are completed at the point of pick up by an employee or contractor of either the black car base or the contracting party.
b. Any black car base or luxury limousine base, or dispatch service provider operating on behalf of such a base, utilizing a passenger-facing booking tool, shall include a gratuity option using one of the methods of payment passengers use to pay for the fare; provided, however, that this subdivision shall not apply to trips that are the result of line work. Drivers shall be made aware of any gratuity received by any passenger-facing booking tool as soon as practicable.
c. Any black car base or luxury limousine base, or dispatch service provider operating on behalf of such a base, that utilizes a passenger-facing booking tool shall issue a one-time notification to any prospective passenger that accesses such passenger-facing booking tool of the gratuity option pursuant to subdivision b of this section through such passenger-facing booking tool, or by electronic mail or text message.
d. Any black car base or luxury limousine base, or dispatch service provider operating on behalf of such a base, that has been found to have violated any provision of this section shall be subject to a civil penalty of not less than $250 nor more than $500 for each offense.
§ 2. This local law takes effect 120 days after it becomes law, except that the Taxi and Limousine Commission shall take such actions as are necessary for the implementation of this local law, including the promulgation of rules, prior to such date.
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	Int. No. 1658
 
By Council Members Rodriguez, Cohen, Wills, Cabrera, Levin, Chin, Cornegy, Koslowitz, Reynoso, Koo, Van Bramer, Eugene, Dromm, the Public Advocate (Ms. James), Menchaca, Ulrich, Greenfield, Espinal, Constantinides, Lander, Vallone, Levine, Mendez, Rosenthal, Kallos, Johnson, Palma, Vacca, Gibson and Lancman
A Local Law to amend the administrative code of the city of New York, in relation to installation of bollards
 
Be it enacted by the Council as follows:
Section 1. Subchapter 3 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-197 to read as follows:
§ 19-197 Installation of bollards. a. Definitions. As used in this section, the following terms have the following meanings:
Bollards. The term "bollards" means any raised concrete or metal post installed on a sidewalk and adjacent to a roadway that is designed to slow or stop motor vehicles.
Pedestrian plaza. The term “pedestrian plaza” has the same meaning as such term is defined in section 19-157.
Priority intersections. The term “priority intersections” means any area designated by the department as having a high volume of pedestrian traffic or high number of vehicular crashes in which pedestrians are killed or seriously injured.
School. The term "school" means any buildings, grounds, facilities, property, or portion thereof in which educational instruction is provided to at least 250 students at or below the twelfth grade level.
b. The commissioner shall annually install bollards on sidewalks immediately adjacent to no fewer than 50 schools until such time as bollard installation around all schools has been completed or the commissioner has made a determination not to install any more bollards pursuant to subdivision e.  Such bollards shall be placed and spaced in such a way as to reasonably prevent a motor vehicle from passing through them and onto the sidewalk.
c. The commissioner shall install bollards surrounding all pedestrian plazas, or until commissioner has made a determination not to install any more bollards pursuant to subdivision e. Such bollards shall be placed and spaced in such a way as to reasonably prevent a motor vehicle from passing through them and onto the sidewalk.
d. The commissioner shall annually install bollards along no fewer than 20 priority intersections, or until the commissioner has made a determination not to install any more bollards pursuant to subdivision e. Such bollards shall be placed and spaced in such a way as to reasonably prevent a motor vehicle from passing through them and onto the sidewalk.
e. The commissioner may decline to install any bollards that are otherwise required by this section if such installation would, in the commissioner's judgement, endanger the safety of pedestrians or not be consistent with the department's guidelines regarding the installation of bollards. The commissioner shall notify the council and mayor in writing of the reasons for such a determination. 
§ 2.  This local law takes effect 120 days after it becomes law. The commissioner of transportation shall take all measures necessary for the implementation of this local law, including the promulgation of rules, before such effective date.
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