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Introduction

On May 23, 2017, the Committee on Governmental Operations, chaired by Council Member Benjamin Kallos, will hold a second hearing and vote on ten bills. 

Nine of the bills are related to the Board of Standards and Appeals: Proposed Int. No. 282-A, sponsored by Council Member Jimmy Van Bramer, in relation to community involvement in decisions of the board of standards and appeals; Proposed Int. No. 418-A, sponsored by Council Member Karen Koslowitz, in relation to written responses by the board of standards and appeals; Proposed Int. No. 514-A, sponsored by Council Member Steven Matteo, in relation to expiration of variances granted by the board of standards and appeals; Proposed Int. No. 1200-A, sponsored by Council Member Donovan Richards, in relation to proof of service of certain required mailings for applications to the board of standards and appeals; Proposed Int. No. 1390-A, sponsored by Council Member Benjamin Kallos, in relation to a board of standards and appeals coordinator within the department of city planning; Proposed Int. No. 1391-A, sponsored by Council Member Benjamin Kallos, in relation to qualifications of staff members of the board of standards and appeals; Proposed Int. No. 1392-A, sponsored by Council Member Benjamin Kallos, in relation to applications for variances and special permits before the board of standards and appeals; Proposed Int. No. 1393-A, sponsored by Council Member Benjamin Kallos, in relation to requiring the board of standards and appeals to report on variances and special permits; and Proposed Int. No. 1394-A, sponsored by Council Member Benjamin Kallos, in relation to adding zoning variance and special permit information on a map on a city website. The first hearing on these bills was held on December 14, 2016.
The tenth bill is Proposed Int. No. 848-A, sponsored by Council Member Ritchie Torres, in relation to sending voting histories to voters. The first hearing on this bill was held on February 29, 2016.
Background
Board of Standards and Appeals
The Board of Standards and Appeals (‘BSA’) was originally established as an “independent board to grant “relief” from the zoning code.”
 In 1916, New York City adopted its first comprehensive zoning resolution and created a Board of Appeals with the power to vary the application of the new zoning resolution, stating: “Where there are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of the provisions of this resolution the Board of Appeals shall have power in a specific case to vary any such provision in harmony with its general purpose and intent, so that the public health, safety and general welfare may be secured and substantial justice done.”

Composition

The BSA is comprised of five commissioners, each appointed by the Mayor for a term of six years.
 Of these five members, one must be a professional planner, one a registered architect, and one a professional engineer.
 The planner, architect and engineer must have ten years of professional experience.
 Both the chair and vice-chair of the BSA are designated by the Mayor, but must satisfy the requisite experience to serve as the planner, the architect or the engineer.
  No more than two of the BSA’s commissioners may reside in any one borough.
  
Powers of the Board of Standards and Appeals

Today, the BSA is empowered by the City Charter to interpret the meaning or applicability of the Zoning Resolution, Building Code, Fire Code, Multiple Dwelling Law, and Labor Law, with respect to the usage of private property.
 This includes the ability to “vary” in certain instances the provisions of these regulations. The ability for the government to grant such relief on an individual basis is necessary in order to satisfy the “takings clause” of the United States Constitution. In that role, the BSA can act “as a safety valve by releasing restrictions in certain instances from their possible confiscatory effect in depriving a property owner of a proper use of his property while at the same time requiring him to pay taxes thereupon.”

Specifically, when the application of a provision of the Zoning Resolution to an individual parcel of property results in “practical difficulties or unnecessary hardship,” the BSA may “vary or modify the provision so that the spirit of the law shall be observed, public safety secured, and substantial justice done.”
 In order to grant such a variance, however, the BSA must make five specific findings:

1. “that there are unique physical conditions… peculiar to and inherent in the particular #zoning lot#; and that, as a result of such unique physical conditions, practical difficulties or unnecessary hardship arise in complying strictly with the #use# or #bulk# provisions of the Resolution; and that the alleged practical difficulties or unnecessary hardship are not due to circumstances created generally by the strict application of such provisions in the neighborhood or district in which the #zoning lot# is located”

2. “that because of such physical conditions there is no reasonable possibility that a #development#, #enlargement#, extension, alteration or change of #use# on the #zoning lot# in strict conformity with the provisions of this Resolution will bring a reasonable return, and that the grant of a variance is therefore necessary to enable the owner to realize a reasonable return from such #zoning lot#; this finding shall not be required for the granting of a variance to a non-profit organization”

3. “that the variance, if granted, will not alter the essential character of the neighborhood… [and] will not substantially impair the appropriate use or development of adjacent property; and will not be detrimental to the public welfare”

4. “that the practical difficulties or unnecessary hardship claimed as a ground for a variance have not been created by the owner or by a predecessor in title; however, where all other required findings are made, the purchase of a #zoning lot# subject to the restrictions sought to be varied shall not itself constitute a self-created hardship,”
 and

5. “that within the intent and purposes of this Resolution, the variance, if granted, is the minimum variance necessary to afford relief; and to this end, the Board may permit a lesser variance than that applied for”

If all of the above five findings are made then the BSA may grant a variance. However, all determinations approving a variance must set forth each of the required findings and all determinations disapproving a variance must set forth which of the findings were not satisfied, and each finding must be “supported by substantial evidence or other data considered by the Board in reaching its decision.”
 

The BSA is also empowered to grant “special permits” for specified uses, or for the modification of use and bulk regulations in appropriate cases.
  Special permits that affect use regulations are granted to permit a certain use in a district where that use might not otherwise be allowed, such as an auto service station in designated commercial districts
 or a utility substation in a residential district.
 The uses that may be permitted, and the conditions under which they may be permitted, are enumerated within the Zoning Resolution.
 Special permits that affect bulk regulations include the enlargement of single- and two-family residences in designated areas of Brooklyn, enlargement of non-residential buildings, and modification of community facility uses.

Although variances and special permits are among the most common of the powers exercised by the BSA, and discussed by the public, there are other powers as well. For instance, the BSA can renew, or ‘vest,’ building permits that have lapsed due to zoning changes or common law doctrine, if the work is determined to have commenced under validly-issued permits, tangible change occurred and economic loss would result due to significant expenditure or irrevocable financial commitment.
 The BSA can also extent the term of previously approved variances and special permits (if a term was imposed on the approval) or modify previous approvals.
 The BSA may grant waivers of certain provisions of the NYS General City Law, such as of the prohibition of building in the bed of any street identified on an official map or to grant certificate of occupancy for buildings that do not front on a mapped street.
 Finally, one of the more often used powers of the BSA, is to hear and decide appeals to decisions rendered by the Department of Buildings, or any City agency which has jurisdiction over the use of land or use or bulks of buildings, for which the BSA may reverse, affirm or modify such decisions.

A mechanism for public input is a required part of the process for the exercising of certain powers of the BSA. For example, prior to the consideration of applications for variances or special permits, Community Boards and Borough Boards are to review such applications under a process codified in the City Charter.
 This process begins with the BSA forwarding a copy of the application to the affected Community Board(s), and to the Borough Board if the application involves land in multiple districts, which then must either conduct a public hearing, submit a recommendation to the BSA, or waive the right to do so.
 The Community Board(s) and Borough Board, among others, are also required by law to be afforded a right to appear before the BSA for the purpose of proposing arguments or submitting evidence in support of or in opposition to the application.
 However, all such recommendations and proposals are advisory, with the final decision rendered by the BSA.

The BSA issues written decisions, which are filed with the City Planning Commission, the affected Community or Borough Boards, and are made available on the BSA’s website. Final determinations by the BSA may be challenged via an action in court pursuant to Article 78 of the New York State Civil Practice Law and Rules.

Voter Participation and the CFB Voter Guide
Voter participation can be encouraged by empowering eligible voters and ensuring that they have access to information that is thorough and instructive. The Voter Guides published by the Campaign Finance Board, as required by the City Charter,
 provide information about, among other things, registration deadlines, absentee ballots, ballot referenda, and biographical and issue-related information about candidates.
 The guides allow voters to not only make informed choices when voting, but also serve to remind them how and when to vote. As part of their goal of improving voter engagement and participation, the guides may be a tool for providing additional information. Historically, turnout for some elections have been significantly smaller. For example, last fall’s presidential general election had about a 62% turnout of registered voters, but the presidential primary saw only 35% of registered voters turnout to vote.
 It is believed that providing voters with their voting history might remind them of elections they had otherwise overlooked and encourage them to vote more often.
Analysis of Legislation
Proposed Int. No. 282-A

Proposed Int. No. 282-A would require the Board of Standards and Appeals to refer to relevant arguments and evidence submitted to them in rendering a final determination. It was amended to permit similar comments to be categorized together for such response. It would take effect 90 days after becoming law. Technical amendments were also made.
Proposed Int. No. 418-A
Proposed Int. No. 418-A would require the Board of Standards and Appeals to provide a response when it makes a determination contrary to the recommendation of a community or borough board. It was amended to clarify that inadvertent failure to comply should not invalidate a decision of the Board of Standards and Appeals. It would take effect 180 days after becoming law. Technical amendments were also made.
Proposed Int. No. 514-A

Proposed Int. No. 514-A would require the Board of Standards and Appeals to provide a notification to the owner of record when a variance is about to expire. Use of such property after the expiration of such term may be a violation of the certificate of occupancy and such notice would inform the owner that the Board of Standards and Appeals may not approve an application to extend the term of the variance until any penalties for such a violation are paid. Since the first hearing, the provision related to potential penalties was amended. The universe of term variances covered by the notification requirement was amended to begin with variances issued after December 31, 2013. It would take effect 90 days after becoming law. Technical amendments were also made.
Proposed Int. No. 1200-A

Proposed Int. No. 1200-A has been amended since the first hearing so that it would now require that certain copies of an application or application material, that are required to be mailed to a Council Member, Borough President, Community Board or City Agency, are sent by applicants using a method that provides proof of service and that such proof be provided to the Board of Standards and Appeals. The Board would note on its website when such proof of service of delivery has been received and verified. It was amended to take effect 180 days after becoming law.
Proposed Int. No. 1390-A

Proposed Int. No. 1390-A would require the Department of City Planning to publicly post the name and contact information of the employee acting as a coordinator with the Board of Standards and Appeals. The Department would also be required to post a record of each application for a variance or a special permit to the Board of Standards and Appeals for which the Department provided testimony, as well as a copy of such testimony. The bill was amended to require that the website of the Board of Standards and Appeals link to such testimony. It would take effect immediately. Technical amendments were also made.
Proposed Int. No. 1391-A

Proposed Int. No. 1391-A would require that the Board of Standards and Appeals have access to the advice of a State certified general real estate appraiser with no less than five years’ experience in analyzing and auditing real estate investments. It has been amended since introduction to provide that the access to such expertise may be obtained through a contract with a third party or engaging the services of an appraiser already under contract with another agency. It was also amended to require that such appraiser have at least five years of experience analyzing and auditing real estate investments. It was amended to take effect 120 days after becoming law. Technical amendments were also made. 
Proposed Int. No. 1392-A

Proposed Int. No. 1392-A would require certain standards for applications to the Board of Standards and Appeals, as well as for the application process and would establish a civil penalty for false statements made to the Board. The bill would require certain materials to be included with certain applications, including a notarized certification that the statements in the materials are correct, a neighborhood character study if a claim of uniqueness of physical conditions is being made, and a financial analysis by a qualified real estate professional. Such financial analysis would contain market based acquisition costs, any appraisals of the property provided by the applicant as part of an application to a government entity within the five years prior, hard and soft costs, and proof of attempts to obtain financing where relevant. The bill has been amended to require that any minimum required materials beyond the above should be established by rule, provided that additional materials could be required from an individual applicant, in the discretion of the Board.


The bill was also amended to require that any materials presented by an applicant to a Community Board or Borough Board for a public hearing by those entities on the application, must also be supplied by the applicant to the Board of Standards and Appeals. Such entities may submit a copy of any such testimony or materials to the Board as well.

The bill would also require that testimony delivered by an applicant at a public hearing held by the Board on the application shall be sworn or affirmed under oath.


The bill was amended to require the Board to report to the Department of Investigation any information concerning a written instrument that contains a false statement that was presented to the Board with the knowledge or belief that such instrument would be part of the records of the Board.


Finally, the false statement civil penalty section of the bill was amended since the prior hearing, to require that the civil penalty should only be applied to a false statement made or allowed ‘knowingly,’ rather than ‘negligently.’ It was also amended to provide that the Corporation Counsel, or an agency designated by the Mayor, would have the authority to enforce the provision, but that the Office of Administrative Trials and Hearings would adjudicate any such violation. Additionally, it was amended to require that any person who notifies the Board of such a violation, prior to receiving notice of the potential violation, shall not be subject to such civil penalty. Further, the maximum amount of such civil penalty was reduced from $25,000 to $15,000.

It was amended to take effect 12 months after becoming law. Technical amendments were also made.
Proposed Int. No. 1393-A

Proposed Int. No. 1393-A would require the Board of Standards and Appeals to report information about applications for variances and special permits, and appeals of decisions regarding variances and special permits, to the Council twice per year. It was amended since the prior hearing to include reporting on pre-application meetings. It would take effect immediately. Technical amendments were also made.
Proposed Int. No. 1394-A

Proposed Int. No. 1394-A would require the Board of Standards and Appeals to compile data on the location of variances and special permit applications into a data set. Since the last hearing it has been amended to provide that such data set may be mapped as a layer on an existing interactive map and that such data set shall include variances and special permit applications beginning January 1, 1998. It was amended to take effect 12 months after becoming law. Technical amendments were also made.

Proposed Int. No. 848-A

Proposed Int. No. 848-A would require that a voter history be mailed to each registered voter, but has been amended since its last hearing to include such voter history with the voter guide prepared by the Campaign Finance Board (CFB). It has been further amended to provide the CFB flexibility in how such voter history is provided with such voter guide. It was amended to take effect on January 1, 2018.

Proposed Int. No. 282-A
By Council Members Van Bramer, Koo, Richards, Rose, Cohen, Gentile, Dickens, Vacca, Rosenthal, Constantinides, Wills, Grodenchik and Ulrich

..Title

A Local Law to amend the New York city charter, in relation to community involvement in decisions of the board of standards and appeals.

..Body
Be it enacted by the Council as follows:
Section 1. Subdivision 9 of section 666 of the New York city charter, as amended by a vote of the electors at the general election on November 4, 1975, and renumbered by local law number 49 for the year 1991, is amended to read as follows:
9. To afford an equal right to the city planning commission, community boards, and borough boards and lessees and tenants as well as owners to appear before it for the purpose of proposing arguments or submitting evidence in respect of any matter brought before it pursuant to the zoning resolution of the city of New York. In rendering a final determination on any matter before it in which any such party has proposed relevant arguments or submitted relevant evidence, the board shall refer to such arguments or evidence in its final determination and describe the extent to which the board considered such arguments or evidence in reaching its final determination, to the extent applicable. The board may categorize similar comments together and respond to such categories, provided that each such categorical response indicates the testimony to which it is responding.
§ 2. This local law takes effect 90 days after it becomes law.
Dss/BJR
LS 1049/2014

Int. 678/2011

5/16/17  7:16PM
Proposed Int. No. 418-A
By Council Members Koslowitz, Gentile, Koo, Richards, Torres, Vallone, Rodriguez, Rosenthal, Mendez and Ulrich

..Title

A Local Law to amend the New York city charter, in relation to written responses by the board of standards and appeals
..Body

Be it enacted by the Council as follows:

Section 1. Subdivision b of section 668 of the New York city charter, as amended by local law number 102 for the year 1977, is amended to read as follows: 

b. The recommendation of a community board or borough board pursuant to subdivision a of this section shall be filed with the board of standards and appeals and a copy sent to the city planning commission. The board of standards and appeals shall conduct a public hearing and act on the proposed application. A decision of the board shall indicate whether each of the specific requirements of the zoning resolution for the granting of variances has been met and shall include findings of fact with regard to each such requirement. When the board of standards and appeals grants or denies an application for a variance or special permit, the board shall respond, as applicable, to any relevant recommendation filed with such board by a community board or borough board regarding such application. Inadvertent failure to comply with the preceding sentence shall not result in the invalidation of any board decision.


§2. This local law takes effect 180 days after it becomes law.

Dss/BJR
LS 1907/2014

5/16/17  7:00PM
Proposed Int. No. 514-A
By Council Members Matteo, Ulrich, Johnson, Koo, Rosenthal and Vacca

..Title

A Local Law to amend the administrative code of the city of New York, in relation to expiration of variances granted by the board of standards and appeals
..Body
Be it enacted by the Council as follows:
Section 1. Chapter 2 of title 25 of the administrative code of the city of New York is amended by adding a new section 25-209 to read as follows: 

§ 25-209 Notice of expiration of a variance. For any variance granted by the board after December 31, 2013 pursuant to sections 666 and 668 of the charter for which such board imposed a term, the board shall notify, no later than six months prior to the expiration of the term of such variance, the owner of record of the subject property that the term of such variance will expire. Such notification shall be sent via first class mail and, if practicable, via email. Use of such subject property after the expiration of such term in a manner that is inconsistent with the certificate of occupancy or with records of the department of buildings shall subject such property to a violation of section 28-118.3.2 of this code. Such notification shall also inform the owner of record of the subject property that the board may not approve an application to extend the term of a variance until penalties imposed pursuant to a violation of such section are paid in full.
§ 2. This local law takes effect 90 days after it becomes law.

Dss/bjr
LS# 1669

Int 650/2011

5/2/17  4:00PM
Proposed Int. No. 1200-A
By Council Members Richards, Salamanca, Gentile, Dromm, Chin and Menchaca
..Title

A Local Law to amend the New York city charter, in relation to proof of service of certain required mailings for applications to the board of standards and appeals..Body
Be it enacted by the Council as follows:
Section 1. Section 668 of the New York city charter is amended by adding a new subdivision f to read as follows:

f. Any copy of an application or application material that is required by this chapter, or by rule of the board, to be mailed by the applicant to a council member, borough president, community board or city agency shall be sent to such parties by certified mail, or any similar method approved by the board that provides for proof of service.  Proof of service of the delivery of the initial filing of an application to the council member, borough president and community board, as required by this chapter, shall be submitted to the board, and the board shall note on its website that such proof of service of delivery has been received and verified.

§ 2. This local law takes effect 180 days after it becomes law. 
SMD/BJR
LS #7807

4/19/17  4:05PM
Proposed Int. No. 1390-A

By Council Members Kallos, Mendez, and Richards

..Title

A Local Law to amend the New York city charter, in relation to a board of standards and appeals coordinator within the department of city planning

..Body

Be it enacted by the Council as follows:
Section 1. Section 191 of the New York city charter is amended to read as follows:

§ 191. Department and director of city planning. a. There shall be a department of city planning, the head of which shall be the director of city planning. The director of city planning shall be the chair and a member of the city planning commission and shall serve at the pleasure of the mayor.

b. The director of city planning shall:

1. Advise and assist the mayor, the borough presidents and the council in regard to the physical planning and public improvement aspects of all matters related to the development of the city.

2. Provide staff assistance to the city planning commission in all matters under its jurisdiction.

3. Be the custodian of the city map and record thereon all changes legally authorized.

4. Conduct continuous studies and collect statistical and other data to serve as the basis for planning recommendations.

5. Provide community boards with such staff assistance and other professional and technical assistance as may be necessary to permit such boards to perform their planning duties and responsibilities under this chapter.

6. Assist the mayor in the preparation of strategic plans, including the preparation of the report provided for in section sixteen concerning the social, economic and environmental health of the city, the strategic policy statement provided for in section seventeen and the ten-year capital strategy provided for in section two hundred fifteen.

7. Appoint a deputy executive director for strategic planning.

8. Make a complete transcript of the public meetings and hearings of the commission available for public inspection free of charge within sixty days after any such meeting or hearing. The director shall also provide a copy of any requested pages of such transcript at a reasonable fee to cover the costs of copying and, where relevant, mailing.

9. Indicate on the department’s website the name and contact information of an employee who acts as a coordinator with the board of standards and appeals.  

10. Provide on the department’s website, a record of each application for a variance or special permit to the board of standards and appeals where the department or the city planning commission has submitted testimony and a copy of such testimony in a searchable format.

11. Perform such other functions as are assigned to him or her by the mayor or other provisions of law.
c. The department shall employ such planning experts, engineers, architects and other officers and employees as may be required to perform its duties, within the appropriation therefor.
§ 2.  Section 668 of the New York city charter is amended by adding a new subdivision g to read as follows:

g. The board shall provide access on its website to any testimony posted by the department of city planning pursuant to paragraph 10 of subdivision a of section 191.

§ 3.  This local law takes effect 90 days after it becomes law.
JHC/BJR
LS #8076

5/1/2017  12:29PM
Proposed Int. No. 1391-A
 
By Council Members Kallos, Koslowitz, Richards and Gentile
 
A Local Law to amend the New York city charter, in relation to qualifications of staff members of the board of standards and appeals
 
Be it enacted by the Council as follows:
 
                     Section 1. Subdivision a of section 661 of the New York city charter, as amended by local law number 49 for the year 1991, is amended to read as follows:
a. The executive director may appoint such engineers, architects, and experts and other officers and employees as may be required to perform the duties of his or her office, with the approval of the board and within the appropriation provided therefor.  The executive director shall also ensure the board has access to the advice of a state certified general real estate appraiser, either by engaging the services of an appraiser employed or retained by a city agency, retaining the services of a third party, or appointing at least one staff member, provided that such state certified general real estate appraiser shall have no less than five years’ experience in analyzing and auditing real estate investments, with the approval of the board and within the appropriation provided therefor.
§ 2.  This local law takes effect 120 days after it becomes law.
 
 
LS #8075
JHC/BJR
4/28/17  11:49AM
Proposed Int. No. 1392-A
 
By Council Members Kallos, Koslowitz, Mendez, and Richards
 
A Local Law to amend the New York city charter, in relation to applications for variances and special permits before the board of standards and appeals
 
Be it enacted by the Council as follows:
 
                     Section 1. Section 668 of the New York city charter, as amended by local law number 102 for the year 1977, paragraph 2 of subdivision a as amended by a vote of the electors at the general election on November 7, 1989, paragraph 5 of subdivision a as added by local law number 19 for the year 1987, paragraphs 6 and 7 of subdivision a as added by vote of the electors at the general election on November 7, 1989, subdivisions c, d and e as amended by vote of the electors at the general election on November 7, 1989, as amended by a local law of the city of New York for the year 2017, in relation to written responses by the board of standards and appeals, as proposed in introduction number 418-A, as amended by a local law of the city of New York for the year 2017, in relation to proof of service of certain required mailings for applications to the board of standards and appeals, as proposed in introduction number 1200-A, as amended by a local law of the city of New York for the year 2017, in relation to a board of standards and appeals coordinator within the department of city planning, as proposed in introduction number 1390-A, as amended by a local law of the city of New York for the year 2017, in relation to adding zoning variance and special permit information on a map on a city website, as proposed in introduction number 1394-A, is amended to read as follows:
§ 668. Variances and special permits. a. The applicant, the property owner, and the preparer of any document accompanying an application to vary the zoning resolution or an application for a special permit shall certify, executed under penalty of perjury, that the statements made in the application and accompanying documents are correct. Such certifications shall be notarized. 
b. The board shall establish by rule the minimum required materials, including but not limited to financial analysis, to be submitted with an application for a variance from the zoning resolution, provided that this requirement shall not limit the board’s ability to require additional materials from an applicant, and further provided that such application shall include the following:

1. In addition to any materials submitted in support of a claim of uniqueness of physical conditions, a neighborhood character study defined by a radius appropriate to the scale of the neighborhood, as determined by the board, shall be provided. Such study shall include data relevant to the waivers being sought, photographs and relevant land use approvals, for the entire study area.
2. A financial analysis conducted by a qualified real estate professional, other than the owner or applicant, shall be submitted. Such financial analysis shall illustrate that an as-of-right project would not result in a reasonable return on investment whereas the waivers sought for the project would result in a reasonable return on investment and that the waivers sought are the minimum necessary to yield a reasonable return. The financial analysis shall include total development costs comprised of but not limited to:  (i) market-based acquisition costs, (ii)  any appraisals of the property provided by the applicant as part of an application to a local, state or federal agency within the 5 years prior, and, (iii) as applicable, hard and soft costs.  If the applicant asserts that the project cannot obtain construction or rehabilitation financing because of the existing zoning requirements, the applicant shall provide proof of all attempts to obtain such financing. All construction cost estimates shall be prepared by a registered architect, professional engineer, builder or contractor, other than the owner or applicant. Such estimates must be signed and, where applicable, contain such preparer’s seal. All rental or sellout estimates must be substantiated by market appraisals with appropriate narrative adjustments.
c. Community boards and borough boards shall review applications to vary the zoning resolution and applications for special permits within the jurisdiction of the board of standards and appeals under the zoning resolution pursuant to the following procedure:
                     1. Each proposal or application shall be filed with the board of standards and appeals, which shall forward a copy within five days to the community board for each community district in which the land involved, or any part thereof, is located, and to the borough board if the proposal or application involves land located in two or more districts in a borough.
                     2. Each such community board shall, not later than sixty days after the receipt of the proposal or application, either notify the public of the proposal or application, in the manner specified by the city planning commission pursuant to subdivision i of section one hundred ninety-seven-c, conduct a public hearing thereon and prepare and submit a written recommendation thereon directly to the board of standards and appeals, or waive the conduct of such public hearing and the preparation of such written recommendation. If a public hearing is held, the applicant shall submit to the board of standards and appeals a copy of any presentation materials utilized at the hearing, as well as a notarized statement executed under penalty of perjury that such materials are true and correct and are as presented to the community board, and such community board may submit to the board of standards and appeals a copy of any testimony presented or materials received from the applicant for such application.
                     3. A copy of a recommendation or waiver by a community board pursuant to paragraph two of this subdivision that involves land located within two or more community districts in a borough shall also be filed with the borough board within the same time period specified in that paragraph. Not later than thirty days after the filing of such a recommendation or waiver with the borough board by every community board in which the land involved is located or after the expiration of the time allowed for such community boards to act, the borough board may hold a public hearing on the proposal or application and any such recommendation and may submit a written recommendation or a waiver thereof to the board of standards and appeals. If a public hearing is held, the applicant shall submit to the board of standards and appeals a copy of any presentation materials utilized at the hearing, as well as a notarized statement executed under penalty of perjury that such materials are true and correct and are as presented to the borough board, and such borough board may submit to the board of standards and appeals a copy of any testimony presented or materials  received from the applicant for such application.
                     4. The receipt of such a recommendation or waiver from every community or borough board involved, or the expiration of the time allowed for such boards to act, shall constitute an authorization to the board of standards and appeals to review the application and to make a decision.
5. If after the receipt of such a recommendation or waiver from every community or borough board involved, or the expiration of the time allowed for such boards to act, the applicant for a special permit or variance submits to the board of standards and appeals any additional documents or plans, he or she shall at the same time forward copies of such documents or plans to the city planning commission, the council member involved and to the community or borough board involved.
                     6. Copies of any written information submitted by an applicant for purposes of determining whether an environmental impact statement will be required by law in connection with an application under this section, and any documents or records intended to define or substantially redefine the overall scope of issues to be addressed in any such draft environmental impact statement shall be delivered to all affected community boards and borough boards.
                     7. If a meeting involving a city agency and an applicant is convened to define or substantially redefine the overall scope of issues to be addressed in any draft environmental impact statement required by law for an application subject to review under this section, each community board involved and each borough president involved shall receive advance notice of such meeting, and each shall have the right to send one representative to the meeting. 
                     [b] d. The recommendation of a community board or borough board pursuant to subdivision [a] c of this section shall be filed with the board of standards and appeals and a copy sent to the city planning commission. The board of standards and appeals shall conduct a public hearing and act on the proposed application. All testimony delivered at a public hearing by the applicant on the proposed application shall be sworn or affirmed under oath. A decision of the board shall indicate whether each of the specific requirements of the zoning resolution for the granting of variances has been met and shall include findings of fact with regard to each such requirement. When the board of standards and appeals grants or denies an application for a variance or special permit, the board shall respond, as applicable, to any relevant recommendation filed with such board by a community board or borough board regarding such application. Inadvertent failure to comply with the preceding sentence shall not result in the invalidation of any board decision.
                     [c] e. Copies of a decision of the board of standards and appeals and copies of any recommendation of the affected community board or borough board shall be filed with the city planning commission. Copies of the decision shall also be filed with the affected community or borough boards.
                     [d] f. Any decision of the board of standards and appeals pursuant to this section may be reviewed as provided by law.
                     [e] g. The board shall report to the department of investigation any and all information concerning conduct which it knows or should reasonably know to involve the offering or presentation of a written instrument that contains a false statement or false information to such board with the knowledge or belief that such instrument will become part of the records of such board.
h. The city planning commission shall be a party to any proceeding to determine and vary the application of the zoning resolution. The commission may appear and be heard on any application pursuant to this section before the board of standards and appeals if, in the judgment of the city planning commission, the granting of relief requested in such application would violate the requirements of the zoning resolution relating to the granting of variances. The commission shall have standing to challenge the granting or denial of a variance in a proceeding brought pursuant to article seventy-eight of the civil practice law and rules, or in any similar proceeding.
[f] i. Any copy of an application or application material that is required by this chapter, or by rule of the board, to be mailed by the applicant to a council member, borough president, community board or city agency shall be sent to such parties by certified mail, or any similar method approved by the board that provides for proof of service.  Proof of service of the delivery of the initial filing of an application to the council member, borough president and community board, as required by this chapter, shall be submitted to the board, and the board shall note on its website that such proof of service of delivery has been received and verified.
[g] j. The board shall provide access on its website to any testimony posted by the department of city planning pursuant to paragraph 10 of subdivision a of section 191.
[h] k. The board of standards and appeals shall compile data on the location of all variances and special permit applications filed with the board after January 1, 1998 and acted upon by the board, into a publicly available data set. Such data set shall also be provided to the department of information technology and telecommunications for inclusion on an interactive map of the city maintained on a city website. Such map shall allow a user to filter the view of such data by variance, type of special permit, year of filing of variances and special permits and year of decision by the board on variances and special permits.
                    l. The board of standards and appeals may promulgate such rules and prescribe such forms as are necessary to carry out the provisions of this section.
                     § 2.  Chapter 27 of the New York city charter is amended by adding a new section 670 to read as follows:
                     § 670 False statements. a. It shall be a violation of this section for any person to knowingly make or allow to be made a material false statement in any certificate, professional certification, form, signed statement, application or report that is either submitted directly to the board of standards and appeals or that is generated with the intent that the board rely on its assertions. 


b. The office of the corporation counsel or an agency designated by the mayor shall have the authority to enforce the provisions of this section. Pursuant to section 1048, the office of administrative trials and hearings shall have jurisdiction over any such violation. Any determination reached by such office shall constitute a final determination.                    


c. A person who has been found to have knowingly made or allowed to be made a material false statement in violation of subdivision a of this section shall be subject to a civil penalty of up to $15,000 for each such false statement. The board of standards and appeals may dismiss any application in connection with a final determination of  such violation.


d. Any person who commits a violation of subdivision a of this section and who notifies the board of such violation prior to receiving notice of the potential violation shall not be subject to a civil penalty for such violation, except that the board may dismiss any application in connection with such violation.

§ 3. This local law takes effect 12 months after it becomes law. 
LS #8074
JHC/BJR
5/16/2017  6:34PM
Proposed Int. No. 1393-A
 
By Council Members Kallos, Matteo, Richards, Van Bramer, Mendez, Vacca and Menchaca
 
A Local Law to amend the New York city charter, in relation to requiring the board of standards and appeals to report on variances and special permits
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 2 of title 25 of the administrative code of the city New York is amended by adding a new section 25-208 to read as follows:
§ 25-208 Reports on variances and special permits. a. Not later than December 15, 2017 and no later than December 15 each year thereafter, the board of standards and appeals shall provide to the speaker of the council and post on its website in a non-proprietary format that permits automated processing, a report regarding variances and special permits for the first four months of the current fiscal year. Such report shall include the following information for the reporting period, disaggregated by variance or type of permit: 
1. the number of pre-application meeting requests filed;

2. the number of applications filed; 
3. the number of applications filed for which a pre-application meeting request was held;

4. the number of applications for which an initial hearing was held; 
5. the number of applications that were approved; 
6. the number of applications that were denied; 
7. the number of appeals filed; 
8. the number of appeals granted; 
9. the number of appeals denied; 
10. the average length of time from when an application was filed to when a decision was made; and 
11. the average length of time from when an appeal was filed to when a decision was made.
b. Not later than September 1, 2017 and no later than September 1 each year thereafter, the board of standards and appeals shall provide to the speaker of the council and post on its website in a non-proprietary format that permits automated processing a report regarding variances and special permits for the previous fiscal year. Such report shall include the following information for the reporting period, disaggregated by variance or type of permit: 
1. the number of pre-application meeting requests filed;

2. the number of applications filed; 
3. the number of applications filed for which a pre-application meeting request was held;

4. the number of applications for which an initial hearing was held; 
5. the number of applications that were approved; 
6. the number of applications that were denied; 
7. the number of appeals filed; 
8. the number of appeals granted; 
9. the number of appeals denied; 
10. the average length of time from when an application was filed to when a decision was made; and 
11. the average length of time from when an appeal was filed to when a decision was made.
§ 2. This local law takes effect immediately.
 
SMD/BJR
LS #5437
4/30/17  2:21PM
Proposed Int. No. 1394-A
 
By Council Members Kallos, Matteo, Richards, Van Bramer, Mendez, Koslowitz, Vacca and Gentile
 
A Local Law to amend the New York city charter, in relation to adding zoning variance and special permit information on a map on a city website
 
Be it enacted by the Council as follows:
 
Section 1. Section 668 of the New York city charter is amended by adding a new subdivision h to read as follows:
h. The board of standards and appeals shall compile data on the location of all variances and special permit applications filed with the board after January 1, 1998 and acted upon by the board, into a publicly available data set. Such data set shall also be provided to the department of information technology and telecommunications for inclusion on an interactive map of the city maintained on a city website. Such map shall allow a user to filter the view of such data by variance, type of special permit, year of filing of variances and special permits and year of decision by the board on variances and special permits.

§ 2. This local law takes effect 12 months after it becomes law.
 
SMD/BJR
LS #5438
5/2/17   4:23PM
Proposed Int. No. 848-A

By Council Members Torres, Rodriguez, Rosenthal, Deutsch, Williams, Espinal, Kallos and Ulrich

..Title

A Local Law to amend the New York city charter, in relation to sending voting histories to voters

..Body

Be it enacted by the Council as follows:
Section 1. Paragraphs 3 and 4 of subdivision a of section 1053 of the New York city charter, as designated and amended by local law number 170 for the year 2016, are amended, and a new paragraph 5 is added to such subdivision,  to read as follows:

3.  information on each candidate, including but not limited to name, party affiliation, present and previous public offices held, present occupation and employer, prior employment and other public service experience, educational background, a listing of major organizational affiliations and endorsements, and a concise statement by each candidate of his or her principles, platform or views; [and]

4.  where there is a ballot proposal or referendum, concise statements explaining such proposal or referendum and an abstract of each such proposal or referendum; and
5. For a voter guide mailed in connection with the citywide primary and general elections held every four years, such voter guide shall include for each registered voter a list of the primary and general elections held over the previous four calendar years for which, according to the records of the board of elections, such voter was registered to vote and whether such voter voted in each such election. Such information may be printed separately from such voter guide, provided that it is included with the mailing of such voter guide.
§ 2. This local law takes effect on January 1, 2018.
Dss/BJR
LS 3343/2014
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