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INTRODUCTION


On May 9, 2017, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold a hearing on Proposed Int. No. 1117-A, a Local Law in relation to businesses using a bicycle for commercial purposes; Proposed Int. No. 1177-A, a Local Law in relation to requiring a report regarding the feasibility of implementing Barnes dance pedestrian interval crossing systems at high-crash intersections; Proposed Int. No. 1285-A, a Local Law in relation to requiring a study on locations with significant pedestrian traffic. This is the second hearing on these items. The first hearing was held on November 15, 2016, at which the Committee heard testimony from the New York City Department of Transportation (“DOT”) and other interested stakeholders. 

BACKGROUND

Commercial Cycling Laws and Independent Contractors

The New York City Administrative Code imposes a number of regulations on businesses that use delivery cyclists.
 Businesses must provide cyclists with individual identification (ID) numbers, upper body apparel with the name of the business and the bicyclist’s ID number, a helmet, and a business identification card.
 Businesses are also required to equip each bicycle with a sign identifying the business and the operator, a lamp, a bell, white headlight and red taillight, reflectors, and brakes.
 Further, businesses must display a poster explaining the laws applicable to bicycles and businesses in an area of the business that is conspicuous to delivery cyclists and patrons, and in a language that the cyclists understand.
 Cyclists must complete a bicycle safety course before operating on behalf of a business.
 

Throughout the local laws regarding commercial cyclists, such individuals are referred to as employees. However, as the market for on-demand food and item delivery grows, so have the number of businesses using commercial cyclists. Services such as Postmates and UberRUSH allow individuals to order items from a wide array of stores or restaurants and have it delivered for a fee.
 Cyclists used by services that classify their operators as independent contractors are not covered under the current commercial cyclist law. 
Barnes Dance Intersections
A “Barnes dance” is a method of coordinating traffic and pedestrian control signals so there is a period in which traffic is halted in all directions, allowing pedestrians to cross in any direction, including diagonally.
 The pattern, also referred to as a pedestrian scramble, is named after Henry A. Barnes, a former New York City traffic commissioner.

The City utilizes exclusive pedestrian signals—those that stop traffic in all directions and allow traditional, but not diagonal crossing—at over 200 locations, but has created only a handful of Barnes dances.
 Barnes dances arguably create one of the safest crossing environments for pedestrians, but necessarily slow traffic and can often be confusing to those not familiar with such a system. 
Sidewalk Crowding

Pedestrian crowding on sidewalks in many parts of the City is increasing significantly, raising a host of logistical and safety issues.
 A recent New York Times story explored the issue of sidewalk overcrowding in the City, noting that on Fifth Avenue, between 54th and 55th Streets, saw 26,831 pedestrians passed through in three hours in May 2015, an increase of 30 percent from the previous year.
 In areas surrounding the Port Authority Bus Terminal, Penn Station, and Times Square, pedestrians are forced into the street due to overcrowding, presenting considerable safety and traffic flow problems.
 The problem is not limited to Manhattan—areas in Flushing, Queens have also seen a considerable increase in pedestrian overcrowding.
 DOT conducts a bi-annual count of pedestrians at 114 locations, including 100 on-street locations, the East River and Harlem Bridge crossings, and the Hudson River Greenway.
 
ANALYSIS OF PROPOSED INT. NO. 1117-A 


Section one of Proposed Int. No. 1117-A would amend subdivision a of section 10-157 of the Adminstrative Code to define “bicycle operator” as a person who delivers packages, parcels, papers, or articles of any type by bicycle on behalf of a business using a bicycle for commercial purposes and who is paid by such business. It would also make minor wording changes to the definitions of “bicycle” and “business using a bicycle for commercial purposes.”


Section one of Proposed Int. No. 1117-A would also amend subdivision b of section 10-157 by removing the requirement that an identifying sign be affixed to commercial bicycles and adding a requirement that a business using a bicycle for commercial purposes that does not have a business location within the City that is open and available to the public provide to DOT the following information:

· The name under which such business is authorized to do business in the state, pursuant to the state’s Business Corporation Law.

· The registered agent upon whom process against such business may be served and the address of such agent, or, if the business has designated the Secretary of State as its agent for receiving such process, the Post Office address to which the Secretary of State may mail a copy of such process.

· Any other information requested by DOT.

Section one of Proposed Int. No. 1117-A would also amend subdivision c of section 10-157 of the Administrative Code, which requires every business using a bicycle for commercial purposes to assign an operator an identification number, to remove language referring to such operators as employees, to clarify that the bicycle operator is required to carry the identification card, and to make other minor wording changes.
Section one of Proposed Int. No. 1117-A would also amend subdivision d of section 10-157 of the Administrative Code, which requires every business using a bicycle for commercial purposes to maintain a roster of operators, to remove language referring to such operators as employees, to require that the roster include date of completion of the bicycle safety course for each operator not just whether it has been completed, and to make other minor wording changes.

Section one of Proposed Int. No. 1117-A would also amend subdivision e of section 10-157 of the Administrative Code to remove language referring to bicycle operators as employees, to clarify that businesses may not require any of its bicycle operators to provide required protective headgear at the operator’s expense, and to make other minor wording changes.

Section one of Proposed Int. No. 1117-A would also amend subdivision f of section 10-157 of the Administrative Code, which requires every business using a bicycle for commercial purposes to ensure that bicycles used have proper safety equipment, to remove language referring to operators as employees and to clarify that a business may not require any of its bicycle operators to provide such equipment at the operator’s expense.

Section one of Proposed Int. No. 1117-A would also amend subdivision g of section 10-157 of the Administrative Code, which provides that any business using a bicycle for commercial purposes is responsible for compliance with the section, to remove language referring to operators as employees.


Section one of Proposed Int. No. 1117-A would also amend subdivision h of section 10-157 of the Administrative Code to remove references to the identifying sign currently required by subdivision b to be affixed to bicycles used for commercial purposes and to make other minor wording changes.


Section one of Proposed Int. No. 1117-A would also amend subdivision i of section 10-157 of the Administrative Code, which requires any business using a bicycle for commercial purposes to provide operators with upper body apparel with the business’ names and the operators identification number, to remove language referring to such operators as employees and to make other minor wording changes.


Section one of Proposed Int. No. 1117-A would also amend subdivision k of section 10-157 of the Administrative Code, which prohibits a business using a bicycle for commercial purposes from possessing and permitting the operation of motorized scooters, to remove language referring to such operators as employees and to make other minor wording changes.


Sections two and three of Proposed Int. No. 1117-A would amend subdivisions a and b of section 10-157.1 of the Administrative Code, which requires businesses using a bicycle for commercial purposes to post a sign describing the requirements of section 10-157, to allow business without a physical location in the city to comply by providing such information in writing to bicycle operators operating on its behalf and to make other minor wording changes.

Section four of Proposed Int. No. 1117-A states that the local law would take effect 120 days after it becomes law, except that DOT may take such measures as are necessary for the implementation of the local law, including the promulgation of rules, prior to such date.
ANALYSIS OF PROPOSED INT. NO. 1177-A

Section one of Proposed Int. No. 1177-A would set forth the applicable definitions. A Barnes dance pedestrian interval crossing system is defined as a system of utilizing pedestrian control signals that allows pedestrians an exclusive interval in which to completely cross in any direction, including diagonally, within the intersection while traffic is stopped in all directions.

Section two of Proposed Int. No 1177-A would require DOT to prepare a report by August 1, 2017 regarding the feasibility of implementing Barnes dance pedestrian interval crossing systems at high-crash intersections. The report would also examine other types of crossings that allow pedestrians to cross while traffic is stopped in all directions and would include an update to DOT’s August 2016 left turn pedestrian and bicyclist crash study.

            Section three of Proposed Int. No. 1177-A states that the local law would take effect immediately.
ANALYSIS OF PROPOSED INT. NO. 1285-A
Section one of Proposed Int. No. 1285-A would require DOT to prepare a report by June 1, 2018 relating to pedestrian traffic. The study would require DOT to identify six locations with significant pedestrian traffic and develop strategies for enhancing safety and traffic flow at those locations.
Section two of Proposed Int. No. 1285-A states that the local law would take effect immediately.
Proposed Int. No. 1117-A
 
By Council Members Van Bramer, Rodriguez, Rosenthal, Kallos, Constantinides, Chin, Cohen and Menchaca
 
A Local Law to amend the administrative code of the city of New York, in relation to businesses using a bicycle for commercial purposes
 
Be it enacted by the Council as follows:
 
Section 1. Section 10-157 of the administrative code of the city of New York, as amended by local law number 56 for the year 2012, paragraph 2 of subdivision e as added by local law number 9 for the year 2007, paragraph 3 of subdivision e as added by local law number 54 for the year 2012, subdivision i as added by local law number 52 for the year 2012, subdivision j as added by local law number 55 for the year 2012, subdivision k as added by local law number 41 for the year 2013, is amended to read as follows:
a. For purposes of this section and section 10-157.1, the following terms [shall] have the following meanings:
[(1)] Bicycle. The term "bicycle" [shall have] has the same meaning as in section 19-176 [of this code], and [shall] also [mean] means any wheeled device propelled exclusively by human power as well as any motor-assisted device that is not capable of being registered by the New York state department of motor vehicles[;].
[(2)] Bicycle operator. The term “bicycle operator” means a person who delivers packages, parcels, papers, or articles of any type by bicycle on behalf of a business using a bicycle for commercial purposes and who is paid by such business.
Business using a bicycle for commercial purposes. The term “business using a bicycle for commercial purposes” [shall mean] means a person, firm, partnership, joint venture, association, corporation, or other entity [which engages in the course of its business] that, either on behalf of itself or others, [in delivering] delivers packages, parcels, papers, or articles of any type by bicycle. Nothing contained in this section shall be construed as applying to persons under the age of sixteen who use a bicycle only to deliver daily newspapers or circulars.
b. [A business using a bicycle for commercial purposes shall provide identification of such business by requiring every bicycle to be identified by affixing to the rear of each bicycle, bicycle seat or both sides of the delivery basket, a metal or plastic sign measuring no less than three inches by five inches, with the name of the business and an identification number unique to that particular bicycle in lettering and numerals no less than one inch in height so as to be plainly readable at a distance of not less than ten feet and maintaining same in good condition thereon. A sign is no longer in good condition if it is missing any of its component parts or is otherwise damaged so as to impair its functionality.] A business using a bicycle for commercial purposes that does not have a site within the city that is open and available to the public must provide to the department of transportation, upon a form prescribed by the department, the following information:
(1) the name under which such business is authorized to do business in the state, pursuant to the business corporation law,
(2) the registered agent upon whom process against such business may be served and the address of such agent, or, if the business has designated the secretary of state as its agent for receiving such process, the post office address to which the secretary of state may mail a copy of such process, and
(3) any other information requested by the department.
c. [Every] A business using a bicycle for commercial purposes must assign to [every] each of its bicycle [operator employed by such business] operators a three digit identification number, except that the department of transportation may promulgate a rule to require an identification number with four or more digits. Such business must issue to [every] each of its bicycle [operator] operators an identification card [which] that contains the name, [three digit] identification number and photo of the bicycle operator and the name, address and telephone number of [the] such business [by which the bicycle operator is employed]. [Such business shall ensure that such identification card is carried by the bicycle operator while such bicycle operator is making deliveries, or otherwise riding a bicycle on behalf of the business, and such] A bicycle operator shall carry such identification card while making deliveries or otherwise operating a bicycle on behalf of any such business. [Such] A bicycle operator shall be required to produce such identification card upon the demand of an authorized employee of the police department or department of transportation or any other person authorized by law.
d. [Every] A business using a bicycle for commercial purposes shall maintain a roster of its bicycle operators [employed by such business]. Such roster shall include [the] for each such bicycle operator: name [and place of residence]; home address [of every employee operating a bicycle on behalf of such business, the]; start date [of employment and discharge of each such employee, every such employee's three digit]; discharge date, if applicable; identification number[, and whether such employee has completed]; and date of completion of the bicycle safety course required by paragraph 3 of subdivision e of this section. [The owner of any business using a bicycle for commercial purposes shall be responsible for maintaining such roster.] Such roster shall be made available for inspection [during regular and usual business hours or any other such time that such entity is open for business] upon request of an authorized employee of the police department or department of transportation or any other person authorized by law.
e. (1) [The owner of any] A business using a bicycle for commercial purposes shall provide[,] at its own expense[,] or ensure the availability of protective headgear suitable for each of its bicycle [operator] operators. Such business may not require any of its bicycle operators to provide such headgear at such operator’s expense. Such headgear shall:
(i) meet the standards set forth by the consumer product safety commission in title 16, part 1203 of the code of federal regulations; and
(ii) [be readily available at each site of the business using a bicycle for commercial purposes for use by each bicycle operator; and
(iii)] be replaced if such headgear is no longer in good condition. Headgear is no longer in good condition if it is missing any of its component parts or is otherwise damaged so as to impair its functionality.
(2) Each bicycle operator shall wear protective headgear that meets the requirements of paragraph 1 of this subdivision while making deliveries or otherwise operating a bicycle on behalf of [such] a business using a bicycle for commercial purposes. The term “wear [such] protective headgear” means having the headgear fastened securely upon the head with the headgear straps.
(3) Each bicycle operator shall [be required to] complete a bicycle safety course prior to making deliveries or otherwise operating a bicycle on behalf of a business using a bicycle for commercial purposes. For purposes of this section, “bicycle safety course” shall mean information provided by the department of transportation[,] regarding safe bicycling and adherence to traffic and commercial bicycle laws. [Such requirement shall include, but not be limited to, the following:
(i) Each bicycle operator shall complete a bicycle safety course prior to operating a bicycle on behalf of a business using a bicycle for commercial purposes;
(ii) Each business using a bicycle for commercial purposes shall indicate on the roster required to be maintained by subdivision d of this section that each bicycle operator employed by such business has completed such bicycle safety course;
(iii) The owner of any business using a bicycle for commercial purposes shall ensure that all bicycle operators employed by such business shall complete such bicycle safety course prior to operating a bicycle on behalf of such business, shall maintain records of such operators' completion of such bicycle safety course, and shall make such records available for inspection during regular business hours or any other time such business is open for business upon request of an authorized employee of the police department or department of transportation or any other person authorized by law; and
(iv)] (4) The commissioner of transportation shall post on the department of transportation's website the content of the bicycle safety course required by this section [on or before the effective date of this section].
f. [The owner of any] A business using a bicycle for commercial purposes, notwithstanding that a bicycle may be provided by [an employee thereof] any of its bicycle operators, shall provide at its own expense [and] or ensure that each bicycle is equipped with: a lamp; a bell or other device capable of giving an audible signal from a distance of at least one hundred feet, provided however that a siren or whistle shall not be used; brakes; reflective tires or, alternately, a reflex reflector mounted on the spokes of each wheel; as well as other devices or material in accordance with section 1236 of the vehicle and traffic law. Such business may not require any of its bicycle operators to provide such equipment at such operator’s expense.
g. [Any] A business using a bicycle for commercial purposes shall be responsible for the compliance with the provisions of this section of [any employees it shall retain] its bicycle operators. Violation of any of the provisions of this section by any such business, or of any of the rules or regulations that may be promulgated pursuant hereto, shall be a violation triable by a judge of the criminal court of the city of New York and upon conviction thereof shall be punishable by a fine of not less than one hundred dollars nor more than two hundred fifty dollars or imprisonment for not more than fifteen days or both such fine and imprisonment. In addition, any such business [using a bicycle for commercial purposes] that violates any of the provisions of this section or any of the rules promulgated pursuant hereto shall be subject to a civil penalty of one hundred dollars. Any such business that violates a provision of this section or rule promulgated pursuant hereto more than thirty days after such business has already violated the same provision or rule shall be subject to an additional civil penalty of two hundred fifty dollars. Such civil penalties may be in addition to any criminal penalty imposed, and shall be recoverable against such business in an action or proceeding in any court or tribunal of competent jurisdiction or the environmental control board.
h. Any [person] bicycle operator who makes deliveries or otherwise operates a bicycle on behalf of a business using a bicycle for commercial purposes [without carrying the identification sign required by subdivision b of this section or] without carrying the identification card required by subdivision c of this section, or who fails to produce such identification [sign or] card upon demand pursuant to such [subdivisions] subdivision, or who fails to wear protective headgear required by subdivision e of this section or the retro-reflective apparel required by subdivision i of this section, shall be guilty of a traffic infraction and upon conviction thereof shall be liable for a fine of not less than twenty-five dollars nor more than fifty dollars. It shall be an affirmative defense to such traffic infraction that such business did not provide the protective headgear, the identification card or the retro-reflective apparel required by subdivisions [b,] c, e or i of this section. Such traffic infraction may be adjudicated by [such] an administrative tribunal [as is] authorized under article two-A of the vehicle and traffic law.
i. A business using a bicycle for commercial purposes shall provide for and require each of its bicycle [operator employed by such business] operators to wear, and each such bicycle operator shall wear, a retro-reflective jacket, vest, or other wearing apparel on the upper part of such operator's body as the outermost garment while making deliveries[,] or otherwise [riding] operating a bicycle on behalf of such business, the back of which shall indicate such [business'] business’s name and such bicycle operator's individual identification number as assigned pursuant to subdivision c of this section in lettering and numerals not less than one inch in height so as to be plainly readable at a distance of not less than ten feet.
j. The provisions of this section shall be enforceable by an authorized employee of the police department or department of transportation or any other person authorized by law.
k. A business using a bicycle for commercial purposes shall not possess any motorized scooter and shall not permit any [employee of such business] person to operate [such] a motorized scooter on behalf of such business. A business using a bicycle for commercial purposes shall be liable for any violation of section 19-176.2(b) [of this code] committed by [an employee] any person operating a motorized scooter on behalf of such business [while such employee is operating a motorized scooter on behalf of such business]. For purposes of this section, “motorized scooter” shall be as defined in section 19-176.2 [of this code].
§ 2. Subdivision a of section 10-157.1 of the administrative code of the city of New York, as amended by local law number 56 for the year 2012, is amended to read as follows:
a. [Every] A business using a bicycle for commercial purposes, as defined in subdivision a of section 10-157 [of this chapter], shall post one or more signs at each [business using the bicycle for commercial purposes site summarizing] site of such business, provided that, if such business has only a post office address within the city, such business shall provide a written notice to each of its bicycle operators. Such sign or notice shall summarize:
(1) the responsibilities of bicycle operators and businesses using a bicycle for commercial purposes pursuant to section 10-157 [of this chapter]; and
(2) the provisions of the vehicle and traffic law, administrative code of the city of New York and department of transportation traffic rules and regulations that the commissioner of transportation in his or her discretion determines are most important for the safe operation of bicycles in [New York] the city. [Not less than fifteen days prior to the effective date of this section, the] The department of transportation shall post on its website the provisions required to be [posted] summarized on such sign or notice under this subdivision.
§ 3. Subdivision b of section 10-157.1 of the administrative code of the city of New York, as added by local law number 10 for the year 2007, is amended to read as follows:
b. Every sign or notice required pursuant to subdivision a of this section shall be:
(1) in English and Spanish and any other language spoken predominantly by any bicycle operator [utilized by the] of a business using a bicycle for commercial purposes; and
(2) in the case of a sign, posted in a manner conspicuous to such business’s bicycle operators [utilized by the business] and to patrons of [the] such business present at the [employment] business site; or
(3) in the case of a notice, provided to such business’s bicycle operators.
§ 4. This local law takes effect 120 days after it becomes law, except that the department of transportation may take such measures as are necessary for the implementation of this local law, including the promulgation of rules, prior to such date.
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Proposed Int. No. 1177-A
 
By Council Members Rosenthal, Eugene, Rodriguez, Chin, Gentile, Cohen, Johnson, Menchaca, Deutsch, Gibson, Richards, Constantinides, Lancman, Van Bramer, Vacca, Koslowitz, Torres, Espinal, Kallos, Vallone, Levin, Crowley, Williams, Rose, Levine, Reynoso, Garodnick, Dromm, Ferreras-Copeland, Cabrera, Greenfield, Maisel, Lander, Koo, Treyger, Cornegy, Salamanca, Barron and Ulrich
 
A Local Law in relation to requiring a report regarding the feasibility of implementing Barnes dance pedestrian interval crossing systems at high-crash intersections
 
Be it enacted by the Council as follows:
 
Section 1.  As used in this local law, the following terms have the following meanings:
Department. The term “department” means the department of transportation.
Barnes dance pedestrian interval crossing system. The term “Barnes dance pedestrian interval crossing system” means a system of utilizing pedestrian control signals that allows pedestrians an exclusive interval in which to completely cross in any direction, including diagonally, within the intersection while traffic is stopped in all directions.
Exclusive pedestrian phase.  The term “exclusive pedestrian phase” means a signal phase that allows pedestrians to completely cross any marked crossing of an intersection or street crossing while traffic is stopped in all directions.
Mid-block crossing. The term “Mid-block crossing” means a marked pedestrian crossing of a street at a location between intersections.
One-way-away T intersection. The term “One-way-away T intersection” means an intersection with three legs in a T configuration at which the street that ends in the intersection is a one-way street traveling away from such intersection.
§ 2. The department shall prepare a report regarding the feasibility of implementing Barnes dance pedestrian interval crossing systems at high-crash intersections. Such report shall include locations of signalized intersections or signalized street crossings utilizing an exclusive pedestrian phase, disaggregated by type of intersection or street crossing, such as a mid-block crossing or one-way-away T intersection. Such report shall also include an update on implementation of the action plan included in the left turn pedestrian and bicyclist crash study entitled “Don’t Cut Corners,” published by the department in August 2016 and prepared pursuant to local law 21 for the year 2014. The department shall post on its website and submit to the mayor and the speaker of the city council such report no later than August 1, 2017.
§ 3. This local law takes effect immediately and remains in effect until the submission of the report required pursuant to section two of this local law, upon which submission, this local law is deemed repealed.
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	Proposed Int. No. 1285-A
 
By Council Members Rodriguez, Chin, Menchaca, Kallos, Cohen, Constantinides and Levin
 
A Local Law in relation to requiring a study on locations with significant pedestrian traffic
 
Be it enacted by the Council as follows:
 
Section 1. The department of transportation shall conduct a study relating to pedestrian traffic. As part of such study, the department shall identify six locations with significant pedestrian traffic and develop strategies for enhancing safety and traffic flow at such locations. No later than June 1, 2018, the department shall post on its website and submit to the speaker of the council and the mayor the results of such study, including information on whether any such strategies were implemented, and the status of such implementation, as applicable.
§ 2. This local law takes effect immediately and remains in effect until the submission of the report required pursuant to section one of this local law, upon which submission, this local law is deemed repealed.
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