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Good afternoon, and thank you to the Committee on Fire & Criminal Justice Services for 

inviting me to testify today. My name is Peter Goldberg, and I’m the executive director of the 

Brooklyn Community Bail Fund. We’re the largest of three charitable bail funds here in New York 

City, and although we started out two years ago serving only people arraigned in Brooklyn, we now 

also operate in Manhattan and Staten Island. We pay bail for more than 100 of our fellow New 

Yorkers every month who can’t afford it. Unable to afford a few hundred dollars, they would either 

remain in jail or pled guilty just to go home.  

 In considering these five proposed changes in law that would facilitate the process of paying 

bail, we must recognize that the ultimate solution to is the elimination of cash bail. As at the time 

U.S. Attorney General Robert Kennedy noted, “usually only one factor determines whether a 

defendant stays in jail before trial. That factor is not guilt or innocence. It is not the nature of the 

crime. It is not the character of the defendant. That factor simply is money,” 

So real reform requires more than making the payment process easier, because bail will 

always punish poor and low-income individuals who simply don’t have the money to pay in full or 

the fee a bondsman requires.  

Under New York State’s Charitable Bail Law, we’re limited to serving people accused of 

misdemeanor offenses in which bail is set at $2,000 or less. $975 is the price of our clients’ freedom, 
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but we’ve bailed people out for as little as $150. This may sound surprising, but as a recent study 

showed, 60 percent of Americans don’t have even $500 in liquid savings.1  

During the week, we’re in criminal courts and local jails across the City, carrying thousands 

of dollars in cash. We hand over a few hundred dollars to a court officer and someone is freed. It is 

a crude and dehumanizing, and it makes a mockery of our justice system. But our clients – out on 

bail – are more than twice as likely to have their cases dismissed or resolved favorably compared 

with similarly situated individuals who are detained pretrial on low amounts of bail and essentially 

forced to plead guilty, often to unreasonable charges, and to crimes they did not commit. Because of 

limits in the law and our own resources, we serve a tiny fraction of the roughly 45,000 New Yorkers 

annually who end up in jail for weeks, months, or even years because they and their families can’t 

raise the money for bail.  

Incarceration isn’t the only negative consequence. New Yorkers who are paying bail or 

paying a bondsman instead of paying rent or utilities, or fixing the car they rely on to get to work, or 

buying clothes for their kids when they start a new school year. They’re doing without or they’re 

sinking into debt. A study examining the use of bail in New Orleans, published by the Vera Institute 

of Justice, found that over the course of a year, roughly 11,000 defendants collectively paid $6.3 

million dollars in cash bail – money out of pocket for months or possibly years – and non-

refundable bond fees.2 Our own research shows that in New York, bondsmen reap tens of millions 

of dollars in fees annually from poor and low-income New Yorkers. This is a massive transfer of 

wealth from our most disadvantages citizens to for-profit insurance companies.  

 Bail is not only unfair, it’s also unnecessary. Our work and numerous studies show that 

money is not what brings people back to court. While our clients have no financial obligation to us, 

95% of them to date have made all their required court dates. This is true despite the fact that more 

than 7 out of 10 were labeled a moderate or high risk of nonappearance by Criminal Justice Agency. 

We call them to provide friendly reminders about upcoming court dates, and we offer to connect 

them with community-based services that can meet needs they themselves identify – our clients need 

support, not supervision. Some of our clients overcome great difficulties to get to court. And in the 

rare event that a client fails to appear, that person always has a legitimate reason: illness, 

homelessness, a sick child, faced with losing a hard-won job if they miss a day of work. No one is 

fleeing: They don’t have the desire or the resources to flee.  

                                                        
1 http://money.cnn.com/2017/01/12/pf/americans-lack-of-savings/index.html 
2 Mathilde Laisne, Jon Wool, and Christian Henrichson. Past Due: Examining the Costs and Consequences of Charging for Justice 
in New Orleans. New York: Vera Institute of Justice, 2017.  
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We pay bail for people. It’s a necessary intervention but it is not the solution, and every day 

that we show up in court with a pile of cash we’re working just as hard to abolish bail. I urge 

Council Members look at ways to really end the injustices of cash bail.  The five proposed changes 

you are considering today will certainly help facilitate paying bail.  But we don’t want to just smooth 

the wheels of injustice, we want to see solutions that will truly stop incarcerating people for being 

poor. 

Although we hope you will find ways to end this system completely, we recognize that the 

bills in front of you today address what to do with the system in the interim.  I’d like to briefly 

address the substance of each of the five proposed bills, which if passed will certainly help to 

facilitate the payment process for those who can raise the money to pay bail or purchase a bond.  

It is vital that anyone who’s arrested be able to contact their loved ones and anyone else who 

might be helpful in what is a crisis situation, including by paying bail on their behalf. As we all know, 

those numbers are in our phones not in our heads, and cell phones are taken away when people are 

arrested. Requiring police not only to allow but to assist people in writing down those numbers is 

important. 

People who are held on bail should receive in writing all the information they need to pay 

bail or to explain the process to someone paying on their behalf, and it makes sense to post 

information about the process in all criminal courthouses.  

As an important aside, when people have access to accurate information, they are less likely 

to be taken advantage of by unscrupulous bondsmen, which is a problem here in New York. The 

Fund has been working with allied organizations to study this issue. We’ve spoken with scores of 

New Yorkers who’ve used bondsmen and what we’ve found is appalling. Nearly all of them have 

been taken advantage of – charged amounts above what’s allowed under law, had their collateral 

stolen, charged currier fees as much as $500. I urge the Council to work with the other agencies – 

such as Department of Consumer Affairs – to ensure that this industry is meaningfully regulated. In 

addition, the Council must arm the public with the information they need to protect themselves 

from financial exploitation. Notices about the maximum the fee a bondsman can charge and other 

basic guidance should be included among the information that’s provided to detained individuals 

and posted in courthouses. Along with my testimony, I’m submitting copies of “Bail’s Set, What’s 

Next,” a pocket guide for users we produced in collaboration with the Center for Urban Pedagogy. 

We would be happy to work with the Office of Court Administration and others so that copies of 

this booklet are provided to people in jail and available in the courthouses.  
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Our work shows that the current system prioritizes emptying over-crowded holding cells in 

the courthouses and rushing people from there to jails. Instead our focus must be keeping 

presumptively innocent people out of jail. Bail facilitators to assist people in jail will certainly help – 

the payment process can be confusing and traumatic. Facilitators should also be available to 

defendants in the courthouse prior to and immediately following arraignment. And following on 

that, the Council should approve the measure allowing defendants held on bail to remain in the 

courthouse if they might be able to post bail. It only makes sense to inquire about and report on 

their ability to pay bail. Ideally, that information would also inform the amount of bail judges set, 

and whether they demand payment in full, in part, or no up-front payment.  

The move to require the Department of Correction to accept cash bail payments 

“immediately and continuously” after someone is detained, and to provide that same service in or 

near courthouses and with extended hours, is what should be happening already. We should be 

ashamed it’s not. And yes, once bail has been paid, a defendant should be released immediately, at 

most within two hours. Just in the past two weeks, we have had conversations with 5 different 

clients who were held on Rikers Island for 6-12 hours after the time we posted the bail until they 

were released. This does not include the five hours average time it takes for the bail paperwork to 

process prior to the bail being paid. Three of these individuals were released around 5am; the other 

two at 10pm. Often our clients are released the day of their scheduled court date, meaning a client 

released at 5am would be expected to make it home from Rikers and back to court by 9:30am or risk 

the judge issuing a warrant for their arrest and ultimately ending up back at Rikers.  

Moreover, we estimate that nearly all of our clients are held at least six hours after bail is 

paid, and it is not uncommon to hear that they wait ten to twelve hours to be released, especially on 

the weekends. Once released they are provided a one-ride metrocard and left to find their way back 

home. Even if a family member wants to be at Rikers to transport a client home there is no way to 

accurately predict when the client will be released. Families can be left waiting hours with no idea if 

or when their loved one would be released.  

 While these five proposed changes in law are stopgap measures, they are not trivial, and I 

commend the Council Members who introduced them for finding ways to limit the harms of a 

deeply unfair system. In addition, I would urge the Council to do everything in its power to push 

forward the recommendations in the report by the Independent Commission on New York City 

Criminal Justice and Incarceration Reform, most importantly, bringing fewer people into the system 

to begin with.  

 Thank you again for the opportunity to present testimony today.  












