












OFFICE OF THE DISTRICT ATTORNEY 

RICHMOND COUNTY  

 

MICHAEL E. MCMAHON 
DISTRICT ATTORNEY 

 

130 STUYVESANT PLACE 

STATEN ISLAND, NEW YORK 10301 

TELEPHONE (718) 876-6300 
 

April 6, 2017 

 

Council Member Vanessa Gibson 

Chair, Committee on Public Safety 

New York City Council  

250 Broadway 

New York, NY 10007 

 

Dear Chairwoman Gibson, 

             

Please allow this to serve as the official testimony of the Richmond County District Attorney’s Office as 

it relates to New York City Council Int. No. 1267. 

 

As social media & the Internet have permeated all aspects of our society, so too have the dangers that 

accompany them. Among these dangers is the increasing rate of “revenge porn”. Revenge porn is a serious and 

potentially life-altering crime committed against individuals victimized by someone they trust or trusted, or by a 

hacker who accessed private, intimate images or videos without permission of their creator. Those who 

disseminate these images destroy careers, lives, and cause undue emotional and mental harm to those whose 

privacy was violated. 

 

In response to this, the majority of states across our nation have enacted statutes that criminalize this 

behavior, including some that recognize this conduct as a felony offense. New York State is not one of these 

states. Therefore, we thank the Sponsors of this legislation for their efforts to criminalize this behavior in our 

City. 

  

There is no question in our mind that those who willingly and knowingly share the private, explicit 

images of another without their permission, regardless of how they came to possess them, should be held legally 

accountable. With that being said, revenge porn is a complex issue to legislate and as currently drafted, we 

believe that Int. No. 1267 is in need of revision. 

 

Through their definition of “intimate image” the Sponsors are attempting to define something that is 

currently left up to case law and the circumstances under which a particular incident occurs. Specifically, we 

have serious concerns with the Sponsors’ inclusion of the terms “sexual penetration” and “sodomy” within this 

definition. These terms do not exist anywhere within the New York State Penal Law, and their adoption into the 

New York City Administrative Code could have unintended consequences resulting in litigation. The term 

“sodomy” in particular has been replaced by “Criminal sexual act”, otherwise known as Penal Law 130.4-130.5, 

a felony offense. We urge the Sponsors to consider replacing “sodomy” with “Criminal sexual act”. 

 

Perhaps most significant when debating the practical application of this legislation is determining what 

constitutes agreeing to the dissemination of an intimate image. We believe that what constitutes agreement 

needs to be explicitly stated for this to be an effective piece of legislation. If someone were to send an intimate 

image to their significant other without explicitly instructing them not to share the image, is there an implicit 



understanding that this image is not to be disseminated? Or, does the sender have to explicitly state that they do 

not want their image to be shared in order for a prosecutor to argue that the disseminator is in violation of this 

law? This lack of clarity is of particular concern to us; we fear that any incident where this law applies will 

result in a case of "their word against mine" with no way to prove that the sender did not grant permission to 

disseminate the image. We believe a definition of "agrees to such dissemination" should be contained within 

this legislation. 

 

We would like to reiterate our thanks to the Sponsors of this legislation for their commitment to justice 

for the victims of revenge porn. It is past time for New York to join the majority of the nation in passing 

legislation protecting those whose private images are disseminated without their consent. We believe that 

further work and amendments are necessary for this legislation to be complete, and look forward to the 

opportunity to work with the Sponsors to achieve that. We also thank you for sending up this bill in your 

Committee.  

 

Thank you for allowing us to present these comments. If you have any questions about the foregoing or 

wish to discuss it further, please feel free to contact me. Wishing you a warm and wonderful holiday, I remain 

 

 

Very truly yours,  

 

 
 

Michael E. McMahon 

District Attorney 

Richmond County 
 






























































