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Council of the City of New York 

Committee on Finance 

 

Intro 799-A 
 

Monday, February 13, 2017 

 

 

 

Testimony: Dan Pisark 

  Vice President, Retail Services 

34th Street Partnership 

1065 Avenue of the Americas, Suite 2400, New York, NY 10018 

Tel: 212-719-3434 

 

 

I’m the Vice President of retail services for the 34th Street Partnership and Bryant Park 

Corporation.  Many of our midtown Manhattan smaller independent retail stores and food and 

beverage businesses are struggling with ever-increasing rents and stiff competition from national 

chains.  Every day is a challenge for survival for these independent businesses.  They need your 

help.  Please pass this legislation to exempt them from the commercial rent tax here in 

Manhattan for stores and restaurants who annually pay less than $500,000 in rent. 

 

It seems as if more retail businesses in our midtown districts are subject to this unpopular 

commercial rent tax.  It’s an unfair tax that’s a hardship to many retail stores and restaurants.  

Please take action to reduce this financial burden and allow our small businesses to prosper in 

Manhattan. 

 

Thank you. 

 

 

 

 

 



 
 

 

Testimony to the New York City the Committee on Finance 

 

Testimony of Charles Platkin, Ph.D., J.D., M.P.H., Distinguished Lecturer, Hunter College, 

CUNY; Executive Director, New York City Food Policy Center at Hunter College 

 

A Local Law to amend the administrative code of the city of New York, in relation to exempting 

certain grocery stores from the commercial rent tax.  No. 799-A (File #:T2017-5597) 

 

February 13, 2017 

 

Thank you to Chairperson Julissa Ferreras-Copeland and the members of the Committee on 

Finance for the opportunity to submit written testimony regarding the proposed Local Law to 

amend the administrative code of the city of New York in relation to exempting certain grocery 

stores from the commercial rent tax. 

 

I am grateful to Council Member Johnson, and the Manhattan Borough President, Gale Brewer, 

and their staff, for their work that went into proposing this bill, which seeks to exempt certain 

grocery stores from the commercial rent tax.  The eligibility of the exemption requires stores to 

meet certain floor space and affordability requirements, as well as improve access to healthy, 

affordable food for NYC residents. I would urge this committee and the City Council to support 

this important legislation. 

 

I am providing written testimony on behalf of the New York City Food Policy Center at Hunter 

College, of which I am the executive director. The Center was created in 2012 to develop 

collaborative, innovative and evidence-based solutions to preventing diet-related diseases, and 

promoting healthy eating and food security in New York City and other urban centers. The 

Center works with policy makers, community organizations, advocates and the public to create 

healthier, more sustainable food environments. We thank the City Council and the Speaker’s 

office for their support of our Center. 

 

Ensuring Supermarkets Remain Open and Affordable  

What we know is that New York City is rapidly gentrifying.
1
 Some neighborhoods saw more 

than a 78 percent increase in median household rent from 1990 to 2014. Citywide, median rent is 

increasing dramatically: while rents rose by 1.9 percent between 1990 and 2010, between 2010 

and 2014 rents rose on average 22 percent, according to the NYU Furman Center.1 With the 

increase in rent and much higher property taxes often comes the loss of old standby 

supermarkets, such as the Pathmark, which work on very thin margins.
2
 The city also lost about 

300 green grocers, or family-owned stores of less than 7,000 square feet, between 2005 and 

2015.2  

 

http://furmancenter.org/files/sotc/NYUFurmanCenter_SOCin2015_9JUNE2016.pdf
http://furmancenter.org/files/sotc/Part_1_Gentrification_SOCin2015_9JUNE2016.pdf
https://www.nytimes.com/2016/11/06/realestate/new-york-city-small-supermarkets-are-closing.html?_r=0
http://srginsight.com/where-did-my-supermarket-go/
http://srginsight.com/where-did-my-supermarket-go/


As New York City watches its neighborhoods change, it is critical that it keep pace to protect the 

health of residents. Ensuring that supermarkets remain affordable—by incentivizing them to 

remain in, or locate to, areas of need—provides residents with the basic right to healthy, 

affordable food. 

 

When it comes to supermarkets, food access and economic ramifications can be minor in 

comparison to the disruption of a community’s sense of safety, identity, and social capital. 

Variables in research cannot account for whether the floor is covered in cardboard boxes or non-

slip mats, whether familiar faces fill the aisle every day, or whether the store owner knows his 

customers’ names, for instance. It’s vital to support NYC supermarkets (and greenmarkets). 

 

The New York City Food Policy Center at Hunter College is in full support of the proposed 

legislation: A Local Law to amend the administrative code of the city of New York, in relation to 

exempting certain grocery stores from the commercial rent tax, for the following reasons:  

 

1. Supermarkets increase healthy food access, which is critical for New York City residents. 

2. Supermarkets are more than simply sources of food, they provide social capital for a 

community.  

3. Exempting supermarkets/grocery stores from the commercial rent tax immediately helps 

the bottom line profitability of these entities, which work on very thin profit margins.  

 

The Need for Healthy Food Access 

The need for all residents to have access to healthy food is clear. Like the rest of the country, 

New York City remains in the midst of an epidemic of hunger as well as food-related diseases: 

 More than half of adult New Yorkers are overweight (33 percent) or obese (24 percent),
3
 

and obesity is associated with poorer mental health outcomes, reduced quality of life and 

some of the leading causes of death in this country: diabetes, heart disease, stroke and 

certain cancers.
4
 

 More than one in ten New Yorkers are living with diabetes, putting them at increased risk 

of heart attack, stroke, blindness, kidney failure, nerve damage and amputations.
5
 

 More than one in three adults lives with cardiovascular disease.
6
 Heart disease and stroke 

are among the leading causes of death in New York City.
7
 

 1.3 million New York City residents, or 16.4%, are food insecure or hungry.
8
  

 

Further, New Yorkers are not meeting the federal dietary recommendations; only 10 percent of 

New Yorkers are consuming the recommended daily servings of fruits and vegetables, and 12 

percent consume none.
9
 

 

Supermarkets and Food Access 

Many factors contribute to an unhealthy diet, and no single program or policy will change the 

way residents eat or shop. This legislation, however, complements and bolsters the city’s 

ongoing food access efforts, such as Shop Healthy NYC, the Food Retail Expansion to Support 

Health (FRESH), Green Carts, Health Bucks, and Stellar Farmers Markets, to name a few. Taken 

together, these initiatives contribute to increased access to fresh, affordable, healthy food in 

underserved communities. 

 



Increased healthy food consumption is clearly connected to increased access to healthy food, as 

is supported by numerous studies. For example, a study from Public Health Nutrition
10

 showed 

that the availability of fresh vegetables positively influences vegetable intake, and an American 

Journal of Clinical Nutrition
11

 study found that low availability of healthy foods was associated 

with a lower-quality diet. And while healthy food access may not be the silver bullet to healthy 

food consumption, you simply can’t have healthy food consumption without availability of 

healthy foods. It is important to note that research also shows there are other important variables 

beyond simply access, such as in-store environment, price, and healthfulness of products 

offered.
12,13,14

 We must consider access in addition to the more complex issues at work, some of 

which are likely yet to be documented in the literature. 

 

The Intangible Benefits of Supermarkets 

While research is abundant on the impact of a grocery store on neighborhood food access and 

affordability, there is much less attention on the more intangible benefits of markets. Grocery 

stores are where neighbors meet, where weekly traditions come to fruition, and where familiar 

faces are found—it is not simply about buying food. When a neighborhood loses a store, not only 

are there negative impacts on perceptions of food access, jobs, and the micro-local economy, but 

also a disruption to a community’s sense of safety, identity, and social capital.
15

 Even residents 

who do not regularly shop at a store feel the impact when one closes, as if the neighborhood is in 

decline. So when a market opens, it can increase someone's sense of pride in their community—a 

step forward. 

How Can NYC Measure Affordability?  

The proposed legislation is designed to exempt supermarkets that sell ―affordable‖ groceries.  To 

measure affordability of supermarkets, so that entities receiving the CRT exemption remain 

within reach for lower-income residents, we suggest considering an affordability formula that 

could be applied to each retailer. Typical ―food affordability indexes‖ are the ratio of un-/low-

skilled labor wages to the price of one or more foods.
16

 A modified index could simply be the 

cost of a ―market basket‖ of food items, which cannot be exceeded by 10% in order to qualify for 

the exemption.  

 

For example, a market basket could contain two foods from each of the major food groups: 

grains, vegetables, fruit, dairy, and meat/eggs (see table below). The items could be selected 

based on what low-income consumers frequently purchase; these data are available from the U.S. 

Department of Agriculture (USDA), which publishes ―Foods Typically Purchased by SNAP 

Households.‖
17

 To promote healthy eating, the list could be modified to favor healthier products 

using the NYC Food Standards
18

 as guidelines. For example, in the suggested list below, sliced 

white bread, a top-seller according to the USDA report, was revised to 100% whole wheat/whole 

grain bread, in accordance with the Standards. 

 

Benchmark prices for market basket items could be set based on the USDA’s National Retail 

Reports, which document the advertised prices for various goods to consumers at major retail 

supermarkets nationwide; regional breakdowns provide prices specific to the northeast region. 

 

 

https://www.ncbi.nlm.nih.gov/pubmed/17617930
https://www.ncbi.nlm.nih.gov/pubmed/19144728
https://www.ncbi.nlm.nih.gov/pubmed/19144728


TABLE: Measuring Affordability—A Proposed Market Basket  

 

Food Group Proposed  

Market Basket Item 

Average 

Supermarket Price  

Price Source 

Vegetables Russet potatoes $0.69-1.29 per pound USDA
19

 

Green leaf lettuce $0.99-1.50 per head 

Fruit Navel oranges* $1.29-1.49 per pound USDA
20

 

Bananas $0.39-0.79 per pound 

Dairy Fluid plain white milk, 

unsweetened 

$2.20 per half gallon USDA
21

 

Yogurt, plain, unsweetened $3.40 per 32 ounces USDA21 

Meat/Eggs 90% lean ground beef $4.78 per pound USDA
22

 

USDA Grade AA, Large eggs $1.50 per dozen USDA
23

 

Grains† Whole grain cereal TBD TBD 

100% Whole wheat/grain bread TBD TBD 

*100% orange juice was considered as an option, as it was cited as a common purchase by SNAP 

households; however, we the USDA does not provide average supermarket prices for this 

product. Some consideration should be given to seasonal price differences that may occur with 

navel oranges, which may be cheaper in winter months in the northeast region. 

†USDA does not provide average supermarket prices for whole grain cereal and whole wheat 

bread; however, we propose including these items if an average price can be determined in an 

alternative manner.   

 

Assistance from the New York City Food Policy Center at Hunter College 

We at the New York City Food Policy Center at Hunter College stand ready to help in any way 

we can to realize the vision of a New York City that is without hunger, with healthy food access, 

food justice and with an elimination of food related chronic disease and that is not only the food 

capital of the world, but the healthy food capital of the world. 

 

For more information about the New York City Food Policy Center at Hunter College, visit our 

website at www.nycfoodpolicy.org or e-mail Dr. Charles Platkin at info@nycfoodpolicy.org. 

 

Thank you again for the opportunity to provide written testimony. 
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In Support of 0799-A - Commercial Rent Tax Reform 
 

 
Good morning.  My name is Kevin Dugan and I am the Regional Director for the New York State 

Restaurant Association, a trade group that represents food and beverage establishments both 

in New York City and throughout New York State. The New York State Restaurant Association 

is the largest hospitality trade association in the State of New York and it has advocated on 

behalf of its members for over 80 years. Our members represent one of the largest 

constituencies regulated by the City and are a key economic engine, with more than 20,000 

eating and drinking establishments located in the five boroughs.   

New York City is one of the pillars of the culinary arts world. Our restaurants employ hundreds 

of thousands of New Yorkers and our members represent the backbone of the tourism trade. As 

one of the most important industries in New York City, its growth and survival should be 

supported by all levels of New York City government. 

The restaurant industry as a whole often survives on razor thin profit margins where every dollar 

is meaningful. Often these margins fall between three to five percent and any increase in 

expenses can have devastating effects on an establishment’s ability to survive. This is why the 

New York State Restaurant Association stands firmly in support of Councilmembers Garodnick 

and Rosenthal’s legislation that will increase the threshold for the Commercial Rent Tax in lower 

Manhattan. .  

The fact that this threshold has not been increased since the 1960s is troubling and just 

continues to highlight that this measure is frankly long overdue. Rent is one of the largest 

expenses that every restaurant has to deal with and is a cost that is ever increasing. In my daily 

conversations with restaurant owners and managers, the cost of rent is the number one issue 

they face and the most prominent reason a restaurant shutters their doors. By increasing this 

threshold we will provide a much needed reprieve to restaurants across Manhattan, allowing 

them to get out from under this onerous and superfluous tax.   

The original intent of this legislation was to only institute a tax on the larger businesses that 

dotted New York City in the mid-1960s. However, this is no longer the case. This tax now 

affects thousands of businesses that no one in this room would consider big. Rents are 

continuing to skyrocket more and smaller operations are getting caught, unintentionally, in this 
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ever expanding net. By increasing this threshold we can ensure that this unintended 

consequence becomes further mitigated and does not include those small businesses that were 

never the target of this tax.  

By increasing this threshold we are also leveling the playing field for many of the restaurants in 

Manhattan. This commercial rent tax has already been phased out in Northern Manhattan, 

Queens, Brooklyn, the Bronx and Staten Island. It is patently unfair that these restaurants in this 

specific geographical area have to bear this undue burden while restaurants in other locations 

no longer have to worry about this cumbersome tax.  

Running a restaurant in New York City has never been easy and it is getting harder and harder 

by the day. With increasing rents and labor costs, many businesses are being forced into daily 

difficult decisions that will determine the restaurants ultimate fate. These businesses need our 

help and we should be doing everything we can to help these establishments thrive. This 

industry provides valuable workplace opportunities for the people of New York and acts as an 

important economic engine for the City. By increasing this threshold the City is saying that it 

recognizes that owning and operating small businesses is vital to the long-term health of the 

economy and our local government is here to help.    

In conclusion, the New York State Restaurant Association encourages the New York City 

Council to pass 0799-A and allow these affected restaurants to get out from under this crippling 

tax. We look forward to working with the Council on further legislation that helps protect the 

restaurant and hospitality industry in the City of New York.   

Respectfully Submitted, 

 

Kevin Dugan 

Regional Director 

New York State Restaurant Association 

1001 Avenue of the Americas, 3rd Floor 

New York, New York 10018 

212-398-9160 

 



Re: Proposed Int No. 799-A! ! Testimony by Natasha Amott, Owner of Whisk
My name is Natasha Amott and I own a retail business called Whisk. Whisk is located at 
933 Broadway in the Flatiron neighborhood and we sell everything related to cooking 
and serving food for the home cook and professional chefs alike. We are known for our 
competitive pricing and for carrying critical products at different tiers with the belief that 
everyone should be able to buy tools to cook at home. Our customer base loves Whisk 
and I want to grow the business but the current structure of the Commercial Rent Tax 
(CRT) makes it hard to stay in business.

Whisk’s current annual rent is $314,244 and our CRT tax bill for the 2016/2017 tax year 
is $15,327. We have been paying the CRT since 2012 when we opened. The current 
threshold of the CRT needs to be raised to at least $500,000 as per Council Member 
Garodnick’s proposal because:

1 - The CRT hurts wages. Instead of paying this additional tax of $15,327 I should be 
paying this in raises to my staff. My business already attempts to pay a living wage to 
my staff. My lowest paid staff person earns $16/hr and the average is $18/hr. I don’t 
think my business is alone in recognizing that because we are small and without an HR 
department, we must support our employees as best as possible to avoid high turnover. 
We should not be hurting businesses like Whisk that try hard to support NYC residents.

2 - The CRT is discriminatory. In 1997, businesses in the Bronx, Brooklyn, Queens, 
Staten Island, and north of 96th Street became exempt from the CRT altogether. After 
September 11, 2001, businesses in the World Trade Center also became exempt. But in 
Manhattan, small businesses paying at least $250,000 operating below 96th Street and 
north of the WTC area continue to be hit by the tax and at a growing rate. With the 
exception of Florida, no other jurisdiction in the country imposes such a tax.

3 - There is a lack of knowledge among real estate lawyers about the CRT. I hired a 
midtown based real estate firm to handle the real estate negotiations for my space at 
933 Broadway and not once did the CRT come up in the discussions. Businesses 
consistently report this lack of awareness of the CRT. When the city finally brought it to 
my accountant’s attention I had to pay the CRT for three years and with interest.

4 - This 1963 law is hurting the businesses it was never intended to target. The 
intention was to get more out of rising property values at a time when the city had hit its 
constitutional limit in what it could extract in property taxes. With the significant rent 
hikes that tenants are already facing in this area of Manhattan, the current CRT 
threshold of $250,000 kicks in easily. Between 2013 and 2015, there was a 7.5% 
increase in businesses forced to pay the CRT. The thinkers behind the tax never 
envisioned that it would add to the difficulties small businesses are facing to stay open.

I am an entrepreneur and have energy and excitement to create new retail businesses 
that will serve important needs of New Yorkers but the current threshold of the CRT may 
mean that I will have to look to other boroughs to make my investments.






















