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INT. NO. 81:




By Council Members Lancman, Koo and Rosenthal
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the OSHA notification act
ADMINISTRATIVE CODE:
Amends section 28-101.2
INT. NO. 443:
By Council Members Kallos, Rose and Constantinides

TITLE:
A Local Law to amend the New York city building code, in relation to crane modernization

BUILDING CODE:
Amends section 302, amends section 3302.1, adds new sections 3319.1 and 3319.12 

INT. NO. 744:
By Council Members Crowley, Lancman, Miller, King, Kallos, Constantinides, Mendez, Gibson, Cabrera, Cornegy, Espinal, Gentile, Maisel, Mealy, Wills, Levine, Johnson, Koslowitz, Salamanca and Rose
TITLE:
A Local Law to amend the administrative code of the city of New York in relation to establishing a prevailing wage requirement for covered workers in financially assisted facilities

ADMINISTRATIVE CODE:
Adds a new section 6-139
INT. NO. 1403:
By Council Members Williams and Chin

TITLE:
A Local Law to amend the New York city building code, in relation to requiring anemometers on cranes

BUILDING CODE:
Adds a new section 3319.11
INT. NO. 1404:
By Council Members Williams, Richards and Chin (by the request of the Manhattan Borough President)
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to penalties for violations of site safety provisions of the construction codes
ADMINISTRATIVE CODE: 
Amends section 28-201.2.1 and section 28-203.1
INT. NO. 1419:
By The Speaker (Council Member Mark-Viverito)

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to penalties for aggravated violations of the construction codes

INT. NO. 1421:
By Council Member Chin

TITLE:
A Local Law to amend the New York city building code, in relation to requiring cranes to be equipped with global positioning systems or similar locating devices

BUILDING CODE: 
Adds a new section 3319.11

INT. NO. 1422:
By Council Member Chin

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to crane wind restrictions

BUILDING CODE:
Adds a new section 3319.11
INT. NO. 1429:
By Council Members Ferreras-Copeland and Crowley

TITLE:
A Local Law to amend the New York city building code, in relation to requiring task-specific safety meetings for workers at all construction sites
INT. NO. 1431:
By Council Member Grodenchik (in conjunction with the Mayor)

TITLE:
A Local Law to amend the administrative code of the city of New York and the New York city building code, in relation to the registration and duties of lift directors

ADMINISTRATIVE CODE:
Amends section 28-401.15 and adds a new article 424

BUILDING CODE:
Amends section 3319.2
INT. NO. 1432:
By Council Members Members Kallos, Crowley and Miller

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to training and transparency requirements for certain projects receiving city financial assistance

ADMINISTRATIVE CODE: 
Adds a new chapter 9 to title 22

INT. NO. 1433:
By Council Members Kallos, Rosenthal, Levine, Torres, Crowley, Miller, Salamanca, Barron and Gentile
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of buildings to report on all construction incidents that result in an injury or fatality to a member of the public or a construction worker
ADMINISTRATIVE CODE: 
Amends section 28-103.21
INT. NO. 1435:
By Council Member Maisel
TITLE:
A Local Law to amend the New York city building code, in relation to requiring cranes to be equipped with data logging devices
BUILDING CODE:
Adds a new section 3319.11
INT. NO. 1436:
By Council Members Matteo, Crowley, Salamanca and Gentile

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of buildings to report on site safety managers and coordinators

ADMINISTRATIVE CODE: 
Adds a new section 28-103.26

INT. NO. 1437:
By Council Members Menchaca, Crowley, Salamanca and Gentile

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to increasing the civil penalties for construction sites with excessive violations

ADMINISTRATIVE CODE: 
Adds a new section 28-202.3
INT. NO. 1442:
By Council Member Rosenthal

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to enforcement of safety registration numbers and repealing section 28-420.5 of the administrative code of the city of New York

ADMINISTRATIVE CODE:
Amends section 28-420.3, repeals current section 28-420.5 and adds a new section 28-420.5

INT. NO. 1444:
By Council Members Treyger, Crowley, Miller and Salamanca

TITLE:
A Local Law to amend the New York city building code, in relation to requiring site-specific safety orientations for workers at all construction sites
BUILDING CODE:
Amends sections 3310.10 and 3310.10.1
INT. NO. 1445:
By Council Member Williams

TITLE:
A Local Law to amend the New York city building code, in relation to requiring safety netting and guardrail systems to protect floor openings
BUILDING CODE:
Amends sections 3306.9.12.1, 3308, 3308.1, 3308.5, 3308.6.1.1, 3308.6.1.2, 3308.6.1.6, 3308.7 and 3308.7.7

INT. NO. 1446:
By Council Member Williams

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to licensing endorsements for class B hoisting machine operators
ADMINISTRATIVE CODE:
Amends item 2 of section 28-405.2 and section 28-405.3.2
INT. NO. 1447:
By Council Members Williams, Menchaca, Kallos, Crowley, Lancman, Miller, Dromm, Salamanca, Torres, Constantinides and Johnson (by request of the Manhattan Borough President)

TITLE:
A Local Law to amend the New York city building code, in relation to training and qualifications of persons engaged in the construction and demolition of buildings
BUILDING CODE:
Amends sections 3302.1, 3310, 3310.10 and 3310.10.2

INT. NO. 1448:
By Council Members Williams, Torres, Crowley and Salamanca

TITLE:
A Local Law to amend the New York city building code, in relation to requiring site safety plans and a monitoring program for buildings more than four stories in height

BUILDING CODE:
Amends 3310, 3310.1 and 3310.5

Introduction


On January 31, 2017, the Committee on Housing and Buildings, chaired by Council Member Jumaane D. Williams will hold a hearing to consider a number of pieces of legislation related to construction safety. The Committee expects to receive testimony from representatives of the Department of Buildings (DOB), the Department of Housing Preservation and Development (HPD), members of the real estate and construction industries, and other interested members of the public.
Background
According to the Mayor’s Management Reports (MMRs), the City experienced more construction-related incidents,
 accidents,
 injuries,
 and fatalities
 in Fiscal Years
 (FY) 2015 and 2016 than in any other fiscal year since the modern Construction Codes were implemented in 2008.
 Since the start of the current fiscal year (FY 2017, which began July 1, 2016), DOB reports that there have been 343 construction accidents resulting in 346 injuries and 7 fatalities, which, when compared with the figures for the same time period during the previous fiscal year, corresponds to an increase of 38.3% in accidents (248 to 343), 26.7% in injuries (273 to 346), and 16.6% for fatalities (6 to 7).

Some of these increases may be attributable to the increase in construction activity over that same period. As the table below shows, between FY 2009 (the first fiscal year following implementation of the modern codes) and FY 2016, the number of new building and alteration permits issued (or renewed)
 by the City increased from 116,898 to 161,521 (38.2%). But the number of construction accidents more than doubled – increasing from 201 to 500 (148.8%) – over that same period.
	Fiscal Year
	Permits Issued/Renewed
	Incidents
	Accidents
	Injuries
	Fatalities

	2008
	*
	471
	123
	149
	25

	2009
	116,898
	529
	201
	223
	5

	2010
	111,218
	615
	198
	206
	4

	2011
	121,027
	422
	119
	128
	4

	2012
	126,511
	405
	157
	187
	7

	2013
	129,520
	403
	173
	187
	5

	2014
	142,840
	459
	207
	212
	6

	2015
	148,861
	736
	314
	324
	10

	2016
	161,521
	979
	500
	526
	11


Source: MMRs for 2012-2016 (each MMR includes data for the four fiscal years preceding the reporting year).
* The number reported for FY 2008 is 75,526, but it does not appear to include permit renewals so it should not be directly compared to the other years.

While this data suggests (but does not establish) that increases in construction-relatd accidents, injuries, and fatalities are outpacing increases in construction activity, it must be noted that the MMRs do not include information about other permits issued by DOB that may indicate a larger increase in construction activity than shown here – e.g. the MMRs do not appear to contain information about full demolition permits and signage permits. 

The MMR and other existing City data may also not present a complete picture of the number of persons injured or killed in construction-related accidents. According to a September 2016 press article, the DOB count of construction-related fatalities is inconsistent with the count maintained by the federal Occupational Safety and Health Administration (OSHA).
 According to the article, OSHA recorded 17 such fatalities for 2015, while the City recorded only 12.
 The article notes that, among the fatalities that appear in OSHA’s data and not DOB’s were “a military veteran who fell down an elevator shaft, a construction safety coordinator crushed by a crane, an ironworker who fell from a ladder, and a truck driver caught in the driveshaft of his concrete mixer.”
 The article quotes DOB as explaining that it only records construction-related injuries that “involve a threat to public safety” because those are the accidents that are within the agency’s jurisdiction:

If a worker cuts their hand on a circular saw, the resulting injury is a labor issue (relating to training, supervision, and proper protective gear). It would not be considered a construction accident that DOB has jurisdiction over. If a worker falls through a hole on a site because site management failed to ensure proper covering, it is a construction accident (failure to safeguard site at all times) that DOB would have jurisdiction over.


The discrepancy in the counts does not appear to end there. According to the Census of Fatal Occupational Injuries conducted by the federal Bureau of Labor Statistics (BLS), there were 25 (rather than 17) construction-related “occupational” fatalities in the City in 2015.
 BLS’s census also includes characteristics about the workers killed – for example, BLS data shows that all of the persons killed were men, more than half (13 out of 25) were classified as “Hispanic or Latino,” 82% (18 out of 25) were classified as “foreign-born,” and 36% (9 out of 25) were aged between 25 to 34 years old.


Both DOB and its federal counterparts track information about the nature of each construction-related accident. DOB maintains detailed reports on its website for each accident under its purview, including the accident date, address, a description of the accident, the relevant owner’s name, contractor’s name, and any violations issued in connection with the accident.
 DOB categorizes accidents as follows: 
(1) “Excavation/Soil Work” – which is a “failure caused by soil-related operations and/or related means and methods”; 
(2) “Material Fell” – which is a “drop, displacement or failure of material or building element from its intended position or location” and includes “imminent material displacements, fall or failure”;
(3) “Mechanical Construction Equipment” – which is a “failure or misuse of machinery and equipment systems” including “all machinery and equipment driven by mechanical or electrical devices for earth work, cranes, hoists, and demolition equipment”; 
(4) “Scaffold/Shed/Fence/Shoring Installation” – which is a “failure of site protection, temporary support and access installations”; 
(5) “Worker Fell” –  which are “accidents where a worker’s fall was not caused by material failure or construction equipment failure” including “accidents due to worker inattention, error or where the worker’s protection equipment failed (e.g. harnesses)”; and 
(6) “Other Construction-Related Incidents” – which include any construction accident that does not fit within any of the previous categories.
 
For calendar year 2016, DOB’s report showed the following:
Construction-Related Injuries and Fatalities (Calendar Year 2016)
	Accident Type
	Accidents
	Injuries
	Fatalities

	Excavation/Soil Work
	5 (0.8%)
	5 (0.8%)
	0 (0.0%)

	Material Failure (Fell)
	87 (14.6%)
	91 (15.2%)
	1 (8.3%)

	Mechanical Construction Equipment
	33 (5.5%)
	35 (5.8%)
	4 (33.3%)

	Scaffold/Shoring Installations
	18 (3.0%)
	19 (3.2%)
	1 (8.3%)

	Worker Fell
	174 (29.2%)
	171 (28.5%)
	6 (50.0%)

	Other Construction-Related
	278 (46.7%)
	278 (46.4%)
	0 (0.0%)

	Total
	595
	599
	12


Source: DOB website: https://www1.nyc.gov/assets/buildings/pdf/cons_accident_summary_1216.pdf.

Because most accidents and injuries (by a considerable margin) are categorized as “other construction-related,” the Committee is particularly interested in the causes of the accidents in this category and whether DOB has considered establishing new categories accordingly.


BLS data for the most recent year available (2015) notes that 60% (15 out of 25) of the fatalities it recorded for the City were the result of “falls, slips, trips,” and 80% of those (12 out of 15) involved “falls to a lower level.”

Proposed Legislation

Below is a brief summary of each of the pieces of legislation being considered by the Committee at this hearing. These summaries are intended for informational purposes only and do not substitute for legal counsel. For more detailed information, you should review the full text of each bill, which is available online at legistar.council.nyc.gov (a link has been provided to the specific bill text in each summary).


The bills that concern crane safety specifically – namely, Int. Nos. 443, 1403, 1421, 1422, 1431, 1435, and 1446 – are based upon recommendations of (or were otherwise recommended by) the Crane Technical Working Group, which was convened by the Mayor and DOB following the crane collapse in Tribeca on February 5, 2016.

Int. No. 81

Int. No. 81 would require DOB to notify OSHA of any violations of the Construction Codes that would potentially endanger workplace safety. Further, DOB would be required to report to the Mayor and the Speaker of the City Council on the violations it reports to OSHA. This bill would take effect immediately upon enactment. (Full bill text available online at http://on.nyc.gov/2jkiDBa.)
Int. No. 443


Int. No. 443 would impose age limitations on cranes used in the City. Only cranes having an age of less than 25 years from the manufacture date would be allowed.
 (Full bill text available online at http://on.nyc.gov/2jH0lZJ.)
Int. No. 744

Int. No. 744 would generally require that construction workers on City-financed development projects be paid a prevailing wage. This bill would take effect 180 days after enactment. (Full bill text available online at http://on.nyc.gov/2khcANo.)

Int. No. 1403


Int. No. 1403 would require that each crane be equipped with an anemometer (a device for measuring wind speeds). This bill would take effect 120 days after enactment. (Full bill text available online at http://on.nyc.gov/2khi7U6.)

Int. No. 1404
Int. No. 1404 would increase civil penalties and fines for violations of the Construction Codes’ construction site safety provisions. It would increase the minimum civil penalty/fine from $1,000 to $2,000 (for immediately hazardous violations) and from $0 to $1,000 (for major violations. It would increase the maximum civil penalty/fine from $25,000 to $30,000 (for immediately hazardous violations) and from $10,000 to $15,000 (for major violations). This bill would take effect 30 days after enactment. (Full bill text available online at http://on.nyc.gov/2jt50eg.)

Int. No. 1419

Int. No. 1419 would allow for larger civil penalties where a major or immediately hazardous violation of the Construction Codes’ construction site safety provisions is accompanied by or results in a fatality or serious injury. The bill provides for a minimum civil penalty of $500,000 and a maximum civil penalty of $1.5 million in such cases, together with the possibility of a daily penalty of $2,000 for each day such violation persists. This bill would take effect 120 days after enactment. (Full bill text available online at http://on.nyc.gov/2kI6CWL.)
Int. No. 1421

Int. No. 1421 would require that cranes be equipped with a global positioning system (GPS) or similar locating devices. This bill would take effect 120 days after enactment. (Full bill text available online at http://on.nyc.gov/2kJ4FFj.)

Int. No. 1422


Int. No. 1422 would require that certain precautionary actions be taken with respect to cranes when wind speeds reach certain thresholds, and would require an orientation on such actions for the persons responsible for supervising crane operations. The bill would take effect immediately, except that it would not apply to cranes (other than mobile crawler cranes) operating under a certificate of on-site inspection issued before July 1, 2017. (Full bill text available online at http://on.nyc.gov/2jkfSjt.)

Int. No. 1429

Int. No. 1429 would require that all construction workers receive task-specific instructions before performing any work that (1) needs to be supervised by licensed personnel or (2) involves a hazardous activity (to be defined by DOB rules). This bill would take effect 180 days after enactment. (Full bill text available online at http://on.nyc.gov/2khyss3.)

Int. No. 1431

Int. No. 1431 would require that crane and derrick operations be overseen by a registered lift director and sets forth the required qualifications and duties for such directors. The bill would take effect immediately, except that it would not apply to cranes (other than mobile crawler cranes) operating under a certificate of on-site inspection issued before July 1, 2017. (Full bill text available online at http://on.nyc.gov/2jkdj0M.)
Int. No. 1432

Int. No. 1432 would generally require that contractors working on certain projects receiving City financial assistance participate in apprenticeship programs. It would also require reporting of certain information concerning such projects. This bill would take effect immediately upon enactment. (Full bill text available online at http://on.nyc.gov/2kILxYa.)
Int. No. 1433

Int. No. 1433 would require DOB to report on all construction accidents that result in an injury or fatality to a member of the public or a construction worker. This bill would take effect immediately upon enactment. (Full bill text available online at http://on.nyc.gov/2khdhpL.)

Int. No. 1435


Int. No. 1435 would require cranes to be equipped with data logging devices. This bill would take effect 120 days after enactment. (Full bill text available online at http://on.nyc.gov/2jLNlzl.)
Int. No. 1436

Int. No. 1436 would require DOB to submit to the City Council and post online a report on the number of site safety managers and coordinators operating in the City, the average length of time it takes to approve such managers and coordinators, and certain other information. This bill would take effect immediately upon enactment. (Full bill text available online at http://on.nyc.gov/2khpURR.)
Int. No. 1437

Int. No. 1437 would double the applicable civil penalties for violations at construction sites that already have an excessive number violations – i.e. in the top 10% for all sites. This bill would take effect on January 1, 2018. (Full bill text available online at http://on.nyc.gov/2jt9SQs.)

Int. No. 1442


Int. No. 1442 would establish a tiered system for the enforcement of the safety registration number regime. Contractors are generally required to have a safety registration number in order to perform construction work in the City. The tiers in this bill are based on the safety records of the contractors. This bill would take effect 120 days after enactment. (Full bill text available online at http://on.nyc.gov/2jk9Or7.)
Int. No. 1444

Int. No. 1444 would require that workers at all construction sites receive site-specific safety orientations. This bill would take effect 180 days after enactment. (Full bill text available online at http://on.nyc.gov/2kI94MM.)

Int. No. 1445

Int. No. 1445 would require the installation of safety netting systems and guardrails to protect floor openings at construction sites. This bill would take effect 120 days after enactment. (Full bill text available online at http://on.nyc.gov/2khlAlY.)

Int. No. 1446

Int. No. 1446 would require a special license endorsement for operators of complex cranes (e.g. cranes with a long boom or jib configuration). This bill would take effect 120 days after enactment. (Full bill text available online at http://on.nyc.gov/2jkiz4x.)

Int. No. 1447

Int. No. 1447 would require that construction workers be participants in an apprenticeship program, graduates of an apprenticeship program, or have commensurate work experience and training. Workers on smaller sites would have the option of completing a DOB-approved training course. This bill would take effect 120 days after enactment. (Full bill text available online at http://on.nyc.gov/2kIekA9.)
Int. No. 1448

Int. No. 1448 would require buildings more than four stories in height to file site safety plans with DOB, to enact and maintain a site safety monitoring program to implement such site safety plans, and to comply with the various code provisions governing such plans. This bill would take effect 180 days after enactment. (Full bill text available online at http://on.nyc.gov/2jH2uVi.)
Int. No. 81
 

By Council Members Lancman, Koo and Rosenthal
 

A Local Law to amend the administrative code of the city of New York, in relation to the OSHA notification act.
 

Be it enacted by the Council as follows:
 

Section 1.  Section 28-101.2 of the administrative code of the city of New York, as added by local law number 33 for the year 2007, is amended to read as follows:
a. The purpose of this code is to provide reasonable minimum requirements and standards, based upon current scientific and engineering knowledge, experience and techniques, and the utilization of modern machinery equipment, materials, and form and methods of construction, for the regulation of building construction in the city of New York in the interest of public safety, health, welfare and the environment, and with due regard for building construction and maintenance costs.
b. The commissioner shall report to the federal occupational safety and health administration any violations of this code which in the commissioner's judgment would potentially endanger workplace safety. The commissioner shall further submit an annual report to the mayor and the speaker of the city council containing information on the number and nature of any violations reported to the federal occupational safety and health administration pursuant to this subdivision.  
§2. This local law shall take effect immediately after its enactment into law.
LS 550
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Int. No. 443
 
By Council Members Kallos, Rose and Constantinides
 
A Local Law to amend the New York city building code, in relation to crane modernization.
 
Be it enacted by the Council as follows:
 
                     Section 1. Section BC 202 of the New York city building code is amended by adding a new definition for “MANUFACTURE DATE (Crane),” in appropriate alphabetical order, to read as follows:
MANUFACTURE DATE (Crane). See Section 3302.1.
§2. Section 3302.1 of the New York city building code is amended by adding a new definition for “MANUFACTURE DATE (Crane),” in appropriate alphabetical order, to read as follows:
MANUFACTURE DATE (Crane). For a particular crane, the earlier of the following dates:
 
1.       The date the crane was originally manufactured for its intended purpose.
 
2.      The date that the oldest individual component of the crane was originally manufactured.
§3. Section BC 3319 of the New York city building code is amended by adding new sections 3319.11 and 3319.12 to read as follows:
3319.11 Age limitations for cranes. Only cranes having an age of less than 25 years from the manufacture date may be used in New York City. Notwithstanding the provisions of Section 3319.5, the certificate of operation for a crane with an age greater than 25 years from the manufacture date shall be deemed to have expired.
 
Exceptions:
 
1.                     A crane with an age of 25 years or greater from the manufacture date that is (i) in use on a project on October 1, 2014 or (ii) not in use on October 1, 2014, but for which an application for a certificate of on-site inspection has been approved as of October 1, 2014, may continue to be used until completion of the project for which it is being used or the project for which such certificate of onsite inspection was issued.
 
2.                     Where a crane with an age of less than 25 years from the manufacture date at the time the department approved the application for a certificate of on-site inspection is being used on a project and will reach an age of 25 years or greater from the manufacture date during such project, such crane may be used for the duration of that project or until it reaches 28 years of age, whichever occurs earlier.
 
3.                     The commissioner may approve the use of a crane with an age of 25 years or greater from the manufacture date for up to a maximum of five years, not to exceed 30 years from the manufacture date, when load cycle counter logs and other records as required by rule of the department are deemed sufficient by the commissioner to establish that such crane meets the manufacturer’s standards for use.
 
3319.12 Load cycle counters. Each crane shall be equipped with a load cycle counter. The owner of such crane shall maintain accurate records of the cycles that the crane performs.
 
Exception: Cranes in existence on October 1, 2014 shall comply with this section by July 1, 2015.
 
                     §4. This local law shall take effect on October 1, 2014, except that the commissioner of buildings shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.
 
EAA
Int. 1209-2013
LS # 1607, 1966
6/23/2014 6:47PM
Int. No. 744
By Council Members Crowley, Lancman, Miller, King, Kallos, Constantinides, Mendez, Gibson, Cabrera, Cornegy, Espinal, Gentile, Maisel, Mealy, Wills, Levine, Johnson, Koslowitz, Salamanca and Rose
..Title

A Local Law to amend the administrative code of the city of New York in relation to establishing a prevailing wage requirement for covered workers in financially assisted facilities.
..Body

Be it enacted by the Council as follows: 

 Section 1. Title 6 of the administrative code of the city of New York is amended by adding a new section 6-139 to read as follows:
 § 6-139 Prevailing Wage for Certain Covered workers in Financially Assisted Facilities.
a. Definitions. For purposes of this section, the following terms shall have the following meanings:
(1) “City development project" means a project undertaken by a city agency or a city economic development entity for the purpose of improvement or development of real property, economic development, job retention or growth, or other similar purposes where the project: (a) is expected to be larger than 50,000 square feet, or, in the case of a residential project, larger than 50 units; (b) has received or is expected to receive financial assistance; and (c) is not covered by a project labor agreement. A project will be considered a "city development project" for one year from completion of the construction, expansion, rehabilitation, or renovation of the city development project.
(2) "City economic development entity" means a not-for-profit organization, public benefit corporation, or other entity that provides or administers economic development benefits on behalf of the City pursuant to paragraph b of subdivision one of section 1301 of the New York city charter or pursuant to article 12 of the New York state private housing finance law.


(3) "Comptroller" means the comptroller of the city of New York.
(4) “Construction work” means work performed by a covered worker in connection with the improvement or development of real property in relation to a city development project, and includes but is not limited to work performed by laborers, mechanics, or other workers in the same trade or occupation as those classified in section 220 of the New York state labor law.


(5) "Covered developer" means any person or entity receiving financial assistance in relation to a city development project, or any person or entity that contracts or subcontracts with a person or entity receiving financial assistance in relation to a city development project to perform construction work for a period of more than ninety days on the premises of the person or entity receiving financial assistance, or any assignee or successor in interest of real property that qualifies as a city development project. "Covered developer" shall not include a small business.
(6) “Covered worker” means any person, the majority of whose employment consists of performing work in the same trade or occupation as those classified in section 220 of the New York state labor law, performing construction work on a city development project.
(7) "Financial assistance" means assistance that is provided to a covered developer for the improvement or development of real property, economic development, job retention and growth, or other similar purposes, and that is provided either (a) directly by the city, or (b) indirectly by a city economic development entity and that is paid in whole or in part by the city, and that at the time the covered developer enters into a written agreement with the city or city economic development entity is expected to have a total present financial value of one million dollars or more. Financial assistance includes, but is not limited to, cash payments or grants, bond financing, tax abatements or exemptions (including, but not limited to, abatements or exemptions from real property, mortgage recording, sales and uses taxes, or the difference between any payments in lieu of taxes and the amount of real property or other taxes that would have been due if the property were not exempted from the payment of such taxes), tax increment financing, filing fee waivers, energy cost reductions, environmental remediation costs, write-downs in the market value of building, land, or leases, or the cost of capital improvements related to real property that, under ordinary circumstances, the city would not pay for; provided, however, that any tax abatement, credit, reduction or exemption that is given to all persons who meet criteria set forth in the state or local legislation authorizing such tax abatement, credit, reduction or exemption, shall be deemed to be as of right (or non-discretionary); and provided further that the fact that any such tax abatement, credit, reduction or exemption is limited solely by the availability of funds to applicants on a first come, first serve or other non-discretionary basis set forth in such state or local law shall not render such abatement, credit, reduction or exemption discretionary. Financial assistance shall include only discretionary assistance that is negotiated or awarded by the city or by a city economic development entity, and shall not include as-of-right assistance, tax abatements or benefits. Where assistance takes the form of leasing city property at below-market lease rates, the value of the assistance shall be determined based on the total difference between the lease rate and a fair market lease rate over the duration of the lease. Where assistance takes the form of loans or bond financing, the value of the assistance shall be determined based on the difference between the financing cost to a borrower and the cost to a similar borrower that does not receive financial assistance from a city economic development entity.
(8) "Prevailing wage" means the rate of wage and supplemental benefits paid in the locality to workers in the same trade or occupation and annually determined by the comptroller in accordance with the provisions of section 220 of the New York state labor law. As provided under subdivision six of section 220 of the New York state labor law, the prevailing wage requirement shall be satisfied where covered workers are given cash, or a combination of benefits and cash, equivalent to the cost of obtaining the prevailing benefits, or are provided an equivalent benefits plan.
(9)"Project labor agreement" means a pre-hire collective bargaining agreement between a covered developer and a labor organization that establishes the terms and conditions of employment for a city development project

(10) “Small business” means an entity that has annual reported gross revenues of less than three million dollars. For purposes of determining whether an employer qualifies as a small business, the revenues of any parent entity, of any subsidiary entities, and of any entities owned or controlled by a common parent entity shall be aggregated.


b. Prevailing Wage in City Development projects Required.

(1) Covered developers shall ensure that all covered workers performing construction work in connection with a city development project are paid no less than the prevailing wage.
(2) Prior commencing work at the city development project, and annually thereafter, every covered developer shall provide to the city economic development entity and the comptroller an annual certification executed under penalty of perjury that all covered workers employed at a city development project by the covered developer or under contract with the covered developer to perform construction work will be and/or have been paid the prevailing wage. Such certification shall include a record of the days and hours worked and the wages and benefits paid to each covered worker employed at the city development project or under contract with the covered developer. Such certification shall be certified by the chief executive or chief financial officer of the covered developer, or the designee of any such person. A violation of any provision of the certification, or failure to provide such certification, shall constitute a violation of this section by the party committing the violation of such provision.
(3) Each covered developer shall maintain original payroll records for each covered worker reflecting the days and hours worked, and the wages paid and benefits provided for such hours worked, and shall retain such records for at least six years after the construction work is performed. The covered developer may satisfy this requirement by obtaining copies of records from the employer or employers of such covered workers. Failure to maintain such records as required shall create a rebuttable presumption that the covered workers were not paid the wages and benefits required under this section. Upon the request of the comptroller or the city, the covered developer shall provide a certified original payroll record.
(4) No later than the day on which any work begins at any city development project subject to the requirements of this section, a covered developer shall post in a prominent and accessible place at every such city development project and provide each covered worker a copy of a written notice, prepared by the comptroller, detailing the wages, benefits, and other protections to which covered workers are entitled under this section. Such notice shall also provide the name, address and telephone number of the comptroller and a statement advising covered workers that if they have been paid less that the prevailing wage they may notify the comptroller and request an investigation. Such notices shall be provided in English and Spanish. Such notice shall remain posted for the duration of the lease and shall be adjusted periodically to reflect the current prevailing wage for covered workers. The comptroller shall provide the city with sample written notices explaining the rights of covered workers and covered developers' obligations under this section, and the city shall in turn provide those written notices to covered developers.
(5) The comptroller, the city or the city economic development entity may inspect the records maintained pursuant to paragraph 3 of this subdivision to verify the certifications submitted pursuant to paragraph 2 of this subdivision.
(6) The requirements of this section shall apply for one year from completion of the construction, expansion, rehabilitation, or renovation of the city development project.

(7) The city shall maintain a list of covered developers that shall include, where a written agreement between a city agency or city economic development entity and a covered developer providing for financial assistance is targeted to particular real property, the address of each such property. Such list shall be updated and published as often as is necessary to keep it current.
d. Enforcement.

(1) No later than October 1, 2015, the mayor or his or her designee shall promulgate implementing rules and regulations as appropriate and consistent with this section and may delegate such authority to the comptroller. Beginning twelve months after the enactment of the local law that added this section, the comptroller shall submit annual reports to the mayor and the city council summarizing and assessing the implementation and enforcement of this section during the preceding year.

(2) In addition to failure to comply with subdivision b of this section, it shall be a violation of this section for any covered developer to discriminate or retaliate against any covered worker who makes a claim that he or she is owed wages due as provided under this section or otherwise seeks information regarding, or enforcement of, this section.
(3) The comptroller shall monitor covered employers' compliance with the requirements of this section. Whenever the comptroller has reason to believe there has been a violation of this section, or upon a verified complaint in writing from an covered worker, a former covered worker, or a covered worker's representative claiming a violation of this section, the comptroller shall conduct an investigation to determine the facts relating thereto. At the start of such investigation, the comptroller may, in a manner consistent with the withholding procedures established by subdivision 2 of section 235 of the state labor law, request that the city or city economic development entity that executed a written agreement with the city or city economic development entity providing for financial assistance withhold any payment due to the financial assistance recipient in order to safeguard the rights of the covered workers. 

(4) The comptroller shall report the results of such investigation to the mayor or his or her designee, who shall, in accordance with the provisions of paragraph 6 of this subdivision and after providing the covered developer an opportunity to cure any violations, where appropriate issue an order, determination, or other disposition, including, but not limited to, a stipulation of settlement. Such order, determination, or disposition may at the discretion of the mayor, or his or her designee, impose the following on covered developer committing the applicable violations: (i) direct payment of wages and/or the monetary equivalent of benefits wrongly denied, including interest from the date of the underpayment to the covered worker, based on the interest rate then in effect as prescribed by the superintendent of banks pursuant to section 14-a of the state banking law, but in any event at a rate no less than six percent per year; (ii) direct payment of a further sum as a civil penalty in an amount not exceeding twenty-five percent of the total amount found to be due in violation of this section, except that in cases where a final disposition has been entered against a person in two instances within any consecutive six year period determining that such person has willfully failed to pay or to ensure the payment of the prevailing wages in accordance with the provisions of this section or to comply with the anti-retaliation, recordkeeping, notice, or reporting requirements of this section, the mayor, or his or her designee, may impose a civil penalty in an amount not exceeding fifty percent of the total amount found to be due in violation of this section; (iii) direct the maintenance or disclosure of any records that were not maintained or disclosed as required by this section; (iv) direct the reinstatement of, or other appropriate relief for, any person found to have been subject to retaliation or discrimination in violation of this section; or (v) direct payment of the sums withheld at the commencement of the investigation and the interest that has accrued thereon to the covered developer. In assessing an appropriate remedy, due consideration shall be given to the gravity of the violation, the history of previous violations, the good faith of the covered developer, and the failure to comply with record-keeping, notice, reporting, or other non-wage requirements. Any civil penalty shall be deposited in the general fund.

(5) In addition to the provisions provided in subparagraph a of this paragraph, in the case of a covered developer, based upon the investigation provided in this paragraph, the comptroller shall also report the results of such investigation to the city economic development entity, which may impose a remedy as such entity deems appropriate as within its statutorily prescribed authority, including rescindment of the award of financial assistance.

(6) Before issuing an order, determination, or any other disposition, the mayor, or his or her designee, as applicable, shall give notice thereof, together with a copy of the complaint, which notice shall be served personally or by mail on any person affected thereby. The mayor, or his or her designee, as applicable, may negotiate an agreed upon stipulation of settlement or refer the matter to the office of administrative trials and hearings, or other appropriate agency or tribunal, for a hearing and disposition. Such person or covered developer shall be notified of a hearing date by the office of administrative trials and hearings, or other appropriate agency or tribunal, and shall have the opportunity to be heard in respect to such matters.
(7) When a final disposition has been made in favor of a covered worker and the person found violating this section has failed to comply with the payment or other terms of the remedial order of the mayor, or his or her designee, as applicable, and provided that no proceeding for judicial review shall then be pending and the time for initiation of such proceeding has expired, the mayor, or his or her designee, as applicable, shall file a copy of such order containing the amount found to be due with the clerk of the county of residence or place of business of the person found to have violated this section, or of any principal or officer thereof who knowingly participated in the violation of this section. The filing of such order shall have the full force and effect of a judgment duly docketed in the office of such clerk. The order may be enforced by and in the name of the mayor, or his or her designee, as applicable, in the same manner and with like effect as that prescribed by the state civil practice law and rules for the enforcement of a money judgment.
(8) In an investigation conducted under the provisions of this section, the inquiry of the comptroller or mayor, or his or her designee, as applicable, shall not extend to work performed more than three years prior to the filing of the complaint, or the commencement of such investigation, whichever is earlier.

e. Civil Action.
(1) Except as otherwise provided by law, any person claiming to be aggrieved by a violation of this section shall have a cause of action in any court of competent jurisdiction for damages, including punitive damages, and for injunctive relief and such other remedies as may be appropriate, unless such person has filed a complaint with the comptroller or the mayor with respect to such claim. In an action brought by a covered worker, if the court finds in favor of the covered worker, it shall award the covered worker, in addition to other relief, his/her reasonable attorneys' fees and costs.
 (2) Notwithstanding any inconsistent provision of paragraph 1 of this subdivision where a complaint filed with the comptroller or the mayor is dismissed an aggrieved person shall maintain all rights to commence a civil action pursuant to this chapter as if no such complaint had been filed.

(3) A civil action commenced under this section shall be commenced in accordance with subdivision 2 of section 214 of New York civil practice law and rules.

(4) No procedure or remedy set forth in this section is intended to be exclusive or a prerequisite for asserting a claim for relief to enforce any rights hereunder in a court of law. This section shall not be construed to limit an covered worker's right to bring a common law cause of action for wrongful termination.

(5) Notwithstanding any inconsistent provision of this section or of, any other general, special or local law, ordinance, city charter or administrative code, an covered worker affected by this law shall not be barred from the right to recover the difference between the amount paid to the covered worker and the amount which should have been paid to the covered worker under the provisions of this section because of the prior receipt by the covered worker without protest of wages or benefits paid, or on account of the covered worker's failure to state orally or in writing upon any payroll or receipt which the covered worker is required to sign that the wages or benefits received by the covered worker are received under protest, or on account of the covered worker's failure to indicate a protest against the amount, or that the amount so paid does not constitute payment in full of wages or benefits due the covered worker for the period covered by such payment.
f. Application to existing city development projects. The provisions of this section shall not apply to any written agreement between a city agency or city economic development entity and a covered developer providing for financial assistance executed prior to the enactment of the local law that added this section, except that extension, renewal, amendment or modification of such written agreement, occurring on or after the enactment of the local law that added this section that results in the grant of any additional financial assistance to the financial assistance recipient shall make the covered developer subject to the conditions specified in section.
g. Severability. In the event that any requirement or provision of this section, or its application to any person or circumstance, should be held invalid or unenforceable by an court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other requirements or provisions of this section, or the application of the requirement or provision held unenforceable to any other person or circumstance.
h. Competing laws. This section shall be liberally construed in favor of its purposes. Nothing in this section shall be construed as prohibiting or conflicting with any other obligation or law, including any collective bargaining agreement, that mandates the provision of higher or superior wages, benefits, or protections to covered workers. No requirement or provision of this section shall be construed as applying to any person or circumstance where such coverage would be preempted by federal or state law. However, in such circumstances, only those specific applications or provisions of this section for which coverage would be preempted shall be construed as not applying.

§ 2.   This local law shall take effect in one hundred eighty days.
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Int. No. 1403

By Council Member Williams and Chin

..Title

A Local Law to amend the New York city building code, in relation to requiring anemometers on cranes

..Body

Be it enacted by the Council as follows:
Section 1. Section BC 3319 of the New York city building code is amended by adding a new section 3319.11 to read as follows:

3319.11 Anemometer required. No crane shall operate unless equipped with an anemometer, provided by the crane manufacturer or an entity acceptable to such manufacturer, and installed at the top of the boom or at the location specified by such manufacturer. Such anemometer must measure a 3-second gust wind. A real time display of the anemometer must be available to the hoisting machine operator in the crane cab or at the operator’s station.

§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, prior to its effective date.
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Int. No. 1404

By Council Member Williams, Richards and Chin (by the request of the Manhattan Borough President)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to penalties for violations of site safety provisions of the construction codes

..Body

Be it enacted by the Council as follows:
Section 1. Item 13 of section 28-201.2.1 of the administrative code of the city of New York, as amended by local law number 17 for the year 2010, is amended to read as follows:

13. A violation of any provision of chapter 4 of this title for engaging in any business or occupation without a required license or other authorization.

[13.1. The minimum civil penalty that shall be imposed for a violation of section 28-408.1 or section 28-410.1 of this code and the minimum fine that shall be imposed for a violation of such sections shall be two thousand five hundred dollars for the first violation and five thousand dollars for each subsequent violation.]

§ 2. Section 28-202.1 of the administrative code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:

§ 28-202.1 Civil penalties. Except as otherwise specified in this code or other law, violations of this code, the 1968 building code, the zoning resolution or other laws or rules enforced by the department shall be punishable by civil penalties within the ranges set forth below:

1. 
For immediately hazardous violations, a civil penalty of not less than one thousand dollars nor more than [twenty-five thousand dollars] $25,000 may be imposed for each violation. In addition to such civil penalty, a separate additional penalty may be imposed of not more than [one thousand dollars] $1,000 for each day that the violation is not corrected. The commissioner may by rule establish such specified daily penalties.
2. 
For major violations, a civil penalty of not more than [ten thousand dollars] $10,000 may be imposed for each violation. In addition to such civil penalty, a separate additional penalty may be imposed of not more than [two hundred fifty dollars] $250 for each month that the violation is not corrected. The commissioner may by rule establish such specified monthly penalties.

3. 
For lesser violations, a civil penalty of not more than [five hundred dollars] $500 may be imposed for each violation.

Exceptions:

1. 
The minimum civil penalty for a violation of section 28-408.1 or section 28-410.1 of this code shall be $2,500 for a first violation and $5,000 for a second violation, in addition to any separate daily penalty imposed pursuant to item 1 of this section.

2.
For violations of article 110 of this code or section BC 3300 of the New York city building code:

2.1 The minimum civil penalty for an immediately hazardous violation of such article or section shall be $2,000 and the maximum civil penalty for such a violation shall be $30,000, in addition to any separate daily penalty imposed pursuant to item 1 of this section; and

2.2 The minimum civil penalty for a major violation of such article or section shall be $1,000 and the maximum civil penalty for such a violation shall be $15,000, in addition to any separate monthly penalty imposed pursuant to item 2 of this section.
§ 3. Section 28-203.1 of the administrative code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:

§28-203.1 Criminal fines and imprisonment. Except as otherwise specified in this code or other law, violations of this code, the 1968 building code, the zoning resolution or other laws or rules enforced by the department shall be punishable by criminal fines and imprisonment within the ranges set forth below:

1. Every person convicted of violating a provision of this code, the 1968 building code, the zoning resolution or other law or rule enforced by the department or an order of the commissioner issued pursuant thereto that is classified by the commissioner or the code as an immediately hazardous violation shall be guilty of a misdemeanor punishable by (i) a fine of not more than [twenty-five thousand dollars] $25,000. 
2. Every person convicted of violating a provision of this code, the 1968 building code, the zoning resolution or other law or rule enforced by the department or an order of the commissioner issued pursuant thereto that is classified by the commissioner or the code as a major violation shall be guilty of a violation punishable by a fine of not more than [ten thousand dollars] $10,000, or imprisonment for not more than 15 days or both such fine and imprisonment. 

3. Every person convicted of violating a provision of this code, the zoning resolution or other law or rule enforced by the department or an order of the commissioner issued pursuant thereto that is classified by the commissioner or the code as a lesser violation shall be guilty of a violation punishable by a fine of not more than [five hundred dollars] $500.

Exceptions:
1.  The minimum fine for an immediately hazardous violation of article 110 of this code or section BC 3300 of the New York city building code shall be $2,000 and the maximum fine for such a violation shall be $30,000; and
2. 
The minimum fine for a major violation of article 110 of this code or section BC 3300 of the New York city building code shall be $1,000 and the maximum fine for such a violation shall be $15,000.


§ 3. This local law takes effect 30 days after it becomes law. 
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Int. No. 1419

By The Speaker (Council Member Mark-Viverito)


A LOCAL LAW

To amend the administrative code of the city of New York, in relation to penalties for aggravated violations of the construction codes

Be it enacted by the Council as follows:
Section 1. Item 13 of section 28-201.2.1 of the administrative code of the city of New York, as amended by local law number 17 for the year 2010, is amended to read as follows:

13. A violation of any provision of chapter 4 of this title for engaging in any business or occupation without a required license or other authorization.

[13.1. The minimum civil penalty that shall be imposed for a violation of section 28-408.1 or section 28-410.1 of this code and the minimum fine that shall be imposed for a violation of such sections shall be two thousand five hundred dollars for the first violation and five thousand dollars for each subsequent violation.]

§ 2. Section 28-202.1 of the administrative code of the city of New York, as amended by local law number 59 for the year 2016, is amended to read as follows:

§ 28-202.1 Civil penalties. Except as otherwise specified in this code or other law, violations of this code, the 1968 building code, the zoning resolution or other laws or rules enforced by the department shall be punishable by civil penalties within the ranges set forth below:

1. 
For immediately hazardous violations, a civil penalty of not less than [one thousand dollars] $1,000 nor more than [twenty-five thousand dollars] $25,000 may be imposed for each violation. In addition to such civil penalty, a separate additional penalty may be imposed of not more than [one thousand dollars] $1,000 for each day that the violation is not corrected. The commissioner may by rule establish such specified daily penalties.

2. 
For major violations, a civil penalty of not more than [ten thousand dollars] $10,000 may be imposed for each violation. In addition to such civil penalty, a separate additional penalty may be imposed of not more than [two hundred fifty dollars] $250 for each month that the violation is not corrected. The commissioner may by rule establish such specified monthly penalties.

3. 
For lesser violations, a civil penalty of not more than [five hundred dollars] $500 may be imposed for each violation.

Exceptions:

1.  The owner, lessee, occupant, manager or operator of a building affected by a natural or man-made disaster, as determined by the commissioner, shall not be subject to a civil penalty for a violation involving such building if (i) notice of such violation is issued by the department during the 90-day period immediately after such disaster or, in the case of a major natural or man-made disaster as determined by the commissioner, during the six-month period immediately after such disaster, and (ii) such violation is corrected on or before 40 days after such disaster period or such greater amount of time as determined by the commissioner for such violation. The notice of such violation shall state that such violation is subject to this exception and shall set forth the procedure and time period for correcting such violation without incurring a civil penalty. This exception shall not apply to immediately hazardous violations, violations charged as aggravated violations or violations without connection to such disaster, as determined by the department.

2.  The owner, lessee, occupant, manager or operator of a building where a violation occurs shall not be subject to a civil penalty for such violation if (i) such violation was connected to a natural or man-made disaster, as determined by the commissioner, and (ii) such building is undergoing, or scheduled or under evaluation for, work or acquisition through a city-operated disaster recovery program responding to such disaster.

3.  The owner, lessee, occupant, manager or operator of a building shall not be subject to a civil penalty for a violation resulting from work done by a city employee, or by a third party under contract with the city, in response to a natural or man-made disaster, provided that such violation is corrected on or before 60 days after the issuance of such violation, or such greater amount of time as determined by the commissioner for such violation. If such owner, lessee, occupant, manager or operator of a building can demonstrate to the satisfaction of the department that a city employee or third party under contract with the city has committed to correcting such violation then such violation shall be rescinded, without penalty. The notice of such violation shall state that such violation is subject to this exception and shall set forth the procedure and time period for correcting such violation without incurring a civil penalty. This exception shall not apply to immediately hazardous violations or violations charged as aggravated violations.

4. 
The minimum civil penalty for a violation of section 28-408.1 or section 28-410.1 of this code shall be $2,500 for a first violation and $5,000 for a second violation, in addition to any separate daily penalty imposed pursuant to item 1 of this section.

5.
The minimum civil penalty for an immediately hazardous or major violation of chapter 33 of the New York city building code, where such violation is accompanied by or results in a fatality or serious physical injury, as such term is defined in article 10 of the New York state penal law, shall be $500,000 and the maximum civil penalty for such a violation shall be $1,500,000, in addition to a separate daily penalty of not more than $2,000. 


§ 3. This local law takes effect 120 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, before its effective date.
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Int. No. 1421

By Council Member Chin

A LOCAL LAW

To amend the New York city building code, in relation to requiring cranes to be equipped with global positioning systems or similar locating devices

Be it enacted by the Council as follows:
Section 1. Section BC 3319 of the New York city building code, as amended by local law 141 for the year 2013, is amended by adding a new section 3319.11 to read as follows:

3319.11 Crane location device. No crane shall operate unless such crane is equipped with a global positioning system or other similar device that is approved by the department and capable of transmitting the location of the crane to which it is attached to the department.

§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, prior to its effective date.
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Int. No. 1422

By Council Member Chin (in conjunction with the Mayor)

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to crane wind restrictions

Be it enacted by the Council as follows:

Section 1. Section BC 3319 of chapter 33 of the building code of the city of New York is amended to add new sections 3319.11 to read as follows:

3319.11 Wind restrictions for cranes. The following wind restrictions shall apply to cranes that require a certificate of on-site inspection.

3319.11.1 Special provisions for configurations that require certain actions to be taken at 20 mph or less. No crane that utilizes a lattice boom, lattice jib, or lattice mast during the course of the job shall be placed into a configuration that requires, at a wind speed of 20 mph (32 kph) or less, the boom or boom/jib combination to be laid down, placed in a jackknife position, or other special protective measures to be implemented, unless:

1.  At the end of the shift, or as weather conditions warrant, the boom or boom/jib combination is laid down, jackknifed, or other special protective measures are implemented; and

2.  The crane is set up and operated within a safety zone, where:

2.1.  The distance from the crane to the boundary of the safety zone is equal to or greater than the length of the boom, jib, and any other attachments; and

2.2.  All areas within the safety zone are closed to the public;

3319.11.2 Special provisions for configurations that require certain actions to be taken above 20 mph but at or under 30 mph. No crane that utilizes a lattice boom, lattice jib, or lattice mast during the course of the job shall be placed into a configuration that requires, at a wind speed above 20mph (32 kph) but at or under 30 mph (48 kph), the boom or boom/jib combination to be laid down, placed in a jackknife position, or other special protective measures to be implemented, unless at the end of the shift, or as weather conditions warrant, the boom or boom/jib combination is laid down, jackknifed, or other special protective measures are implemented; and one of the following:

1.  The crane is set up and operated within a safety zone that meets the requirements of item 2 of Section 3319.11.1; or

2.  A plan for monitoring and securing the crane is submitted to the department and approved by the department, the fire department, and the department of transportation.  Such plan must be specific to the site and, at a minimum, detail the:

2.1. Safeguards to be provided for the public and adjoining property;

2.2. Monitoring protocols and thresholds for wind and other conditions;

2.3. Communication protocol for when thresholds are exceeded; and

2.4. Emergency response procedures for when thresholds are exceeded.

3319.11.3 Orientation.

3319.11.3.1 Orientation for the assembly/disassembly director. No person shall perform the duties of an assembly/disassembly director for a crane that meets the requirements of Section 3319.11.1 or 3319.11.2 until the assembly/disassembly director has successfully completed an orientation conducted by a qualified person designated by the equipment user. Such orientation shall, at a minimum, review the applicable manufacturer assembly/disassembly procedures and the approved assembly/disassembly plan for the crane in the configuration to be assembled or disassembled.

3319.11.3.2 Orientation for the lift director. No person shall perform the duties of a lift director for a crane that meets the requirements of Section 3319.11.1 or 3319.11.2 until the lift director has successfully completed an orientation conducted by a qualified person designated by the equipment user.  Such orientation shall, at a minimum, review the applicable sections of the approved crane notice plan in relation to site conditions, crane location and configuration, and traffic and pedestrian controls, and the applicable sections of the wind action plan with regard to the wind speed thresholds for the crane in the configurations to be operated.

3319.11.3.3 Orientation for hoisting machine operator. No person shall operate a crane that meets the requirements of Section 3319.11.1 or 3319.11.2 until:

1. The hoisting machine operator has successfully completed an orientation conducted by a qualified person designated by the equipment user.  Such orientation shall, at a minimum, review the applicable sections of the approved crane notice plan in relation to site conditions, crane location and configuration, and pick, swing, and landing zones, and the wind action plan for the crane in the configuration to be operated, as well as the controls, computer displays, operator aids, and safety devices for the specific make, model, and configuration of crane to be operated; and

2.  The equipment user has verified that the hoisting machine operator has, within 30-days prior to the orientation, completed simulator training specific to the make, model, and configuration of the crane to be utilized. Such training shall, at a minimum, simulate the sequence specified in the wind action plan to raise and lower the boom or the boom/jib combination in the configuration to be operated.  The simulator training shall take place at a facility operated by an educational institution or school chartered, licensed or registered by the New York state department of education, a New York state department of labor-approved training provider registered apprenticeship program, or an entity acceptable to the crane manufacturer.

3319.11.3.4 Documentation. Successful completion of an orientation required by this section shall be documented in the form of a letter, signed and dated by the qualified person who performed the orientation.  Such letter must, at a minimum, state the name of the person who conducted the orientation, the name of the person to whom the orientation was provided, the date of the orientation, and the topics covered. Such letter shall be maintained at the jobsite by the equipment user, and made available to the commissioner upon request.

§ 2. This local law takes effect immediately except that this local law shall not apply to the use of a mobile crane at a construction site where a certificate of on-site inspection for the use of such crane at such site is issued prior to July 1, 2017; provided that this exception shall not apply to a mobile crane that is a crawler crane. As used in this section, the terms certificate of on-site inspection, mobile crane and crawler crane are as defined in chapter 33 of the New York city building code.
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Int. No. 1429
By Council Members Ferreras-Copeland and Crowley


A LOCAL LAW

To amend the New York city building code, in relation to requiring task-specific safety meetings for workers at all construction sites
Be it enacted by the Council as follows:


Section 1. Section BC 3310 of the New York city building code is amended to add a new section 3310.10.1.1 to read as follows:

3310.10.1.1 Task-specific safety meetings. Each worker employed at a building site shall receive task-specific safety instructions before commencing work that (i) is required to be supervised by a person licensed under this code or (ii) involves a hazardous activity, as defined in department rules. Such instructions shall include a review of all tasks and activities to be performed by such worker in connection with such work, including specific safety concerns or risks associated with fulfilling such tasks and activities. If such worker identifies as being, or is evidently, unable to communicate meaningfully in English because English is not such worker’s primary language, such orientation shall be made available in a language such worker chooses. A record of all such meetings shall be maintained and kept at the site. 

§ 2. This local law shall take effect 180 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, before such effective date.
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	Int. No. 1431

By Council Member Grodenchik (in conjunction with the Mayor)

A LOCAL LAW

	To amend the administrative code of the city of New York and the New York city building code, in relation to the registration and duties of lift directors



	Be it enacted by the Council as follows:


Section 1.  The schedule of fees in section 28-401.15 of the administrative code of the city of New York, as amended by local law number 141 for the year 2013, is amended by adding a new entry for lift director registration to read as follows:
	LICENSE TYPE
	INITIAL FEE
	RENEWAL FEE
	ADDITIONAL FEES

	Lift director registration 
	As provided by dept rules.
	As provided by dept rules.
	As provided by dept rules.


§ 2.  Chapter 4 of Title 28 of the Administrative Code of the city of New York is amended by adding a new article 424 to read as follows:

ARTICLE 424

LIFT DIRECTOR REGISTRATION

§ 28-424.1 Lift director required. No crane or derrick for which a certificate of on-site inspection is required, or for which use is required to be supervised by or is supervised by a licensed master rigger, may be used unless a lift director is present at the site at all times when:

1.
The crane or derrick is picking a load;

2.
The crane is traveling at the site, including but not limited to being moved onto or off of cribbing or up or down a ramp;

3.
The crane or derrick is being placed into a parked condition or otherwise being taken out of service;

4.
The crane’s or derrick’s boom/jib is being laid down or jackknifed;

5.
The crane’s or derrick’s boom/jib is being raised from a laid down or jackknifed position; or

6. 
Other special protective measures for wind are being installed or removed.

Exception:  The requirement for a lift director does not apply to the assembly or disassembly of a crane or derrick, nor to the use of an assist crane or derrick during assembly/disassembly, provided an assembly/disassembly director is supervising the assembly/disassembly operation in accordance with rules promulgated by the commissioner.
§ 28-424.2 Registration required.  On and after July 1, 2018, it shall be unlawful for any person to act as a lift director or to perform the duties of a lift director unless such person is registered as a lift director pursuant to this article.

§ 28-424.3 Qualifications.  Applicants for a lift director registration shall submit satisfactory proof establishing that the applicant:

1.
Is a licensed master rigger;

2.
Possesses a valid certification as a lift director from an organization acceptable to the commissioner and accredited by the National Commission for Certifying Agencies (NCCA) or the American National Standards Institute (ANSI); or

3.
Has satisfied the training requirements for a rigging supervisor in accordance with section 3316.9.2 of the New York city building code and has successfully completed a department approved training course for lift directing that is at least 32 hours in length.  Such lift directing training course shall cover topics relating to mobile cranes, tower cranes, and derricks, including, but not limited to, roles and responsibilities of site personnel, operational planning, weather warnings, conducting on-site meetings, and log and reporting requirements.  Successful completion of a lift directing training course shall be based upon passage of a written exam, and evidenced by the issuance of a certificate card that is in accordance with the provisions of item 2.5 of section 3316.9.2 of the New York city building code; and, beginning for applications submitted on or after July 1, 2018:
3.1. Has at least two years’ experience within three years prior to application supervising rigging operations in the city in accordance with section 3316.9.1 of the New York city building code;

3.2. Has been licensed as a New York city hoisting machine operator for at least three years prior to application; or

3.3. Is a master rigging foreman designated in accordance with rules promulgated by the commissioner.


§ 3. Section 3319.2 of the New York city building code, as added by local law number 33 for the year 2007, is amended to read as follows:

3319.2 [Operation. Riggers and hoisting machine operators shall be licensed as required by Chapter 4 of Title 28 of the Administrative Code.] Personnel. Personnel shall comply with Sections 3319.2.1 through 3319.2.3.

3319.2.1 Hoisting machine operators. The hoisting machine operator shall be licensed as required by Chapter 4 of Title 28 of the Administrative Code.

3319.2.2 Riggers. Rigging work must be supervised in accordance with Section 3316.9.1 and where required, riggers must be licensed in accordance with Chapter 4 of Title 28 of the Administrative Code.

3319.2.3 Lift directors. Lift directors shall be designated and perform the duties required by Sections 3319.2.3.1 through 3319.2.3.10.

3319.2.3.1 Equipment user to designate. The equipment user must designate a lift director and ensure a lift director is present at the site when required by Section 28-424.1 of the Administrative Code.  The equipment user may only designate a qualified and competent person to serve as the lift director.  Beginning July 1, 2018, lift directors must be registered in accordance with Chapter 4 of Title 28 of the Administrative Code.

3319.2.3.2 Designation of existing personnel.  Personnel at the site who perform other tasks, including but not limited to the rigging supervisor required by Section 3316.9, may be designated to serve as the lift director, provided they meet the qualification requirements for a lift director and can fulfill the responsibilities of a lift director.  Where the use of the crane or derrick is supervised by a licensed master rigger, the lift director must be licensed as a master rigger or a designated as a master rigging foreman in accordance with rules promulgated by the commissioner.

Exceptions:

1.
Hoisting machine operators may not serve as the lift director at the same time they are operating a hoisting machine or supervising the operation of a hoisting machine by a learner.
2. 
A site safety manager, site safety coordinator, registered construction superintendent, concrete safety manger, or construction site fire safety manager who is serving in such role at the site may not serve as the lift director.

3319.2.3.3 Notification to the department of the lift director. The equipment user must notify the department of the designated primary lift director prior to the commencement of work. If a designated alternate lift director will be acting in the place of the primary lift director for a period longer than two consecutive weeks, the department must be so notified by the equipment user. The equipment user must immediately notify the department of any permanent change of the primary lift director.

Exception: For a crane or derrick whose crane or derrick notice application was submitted prior to July 1, 2018, notification to the department is not required.  A letter designating the lift director, signed and dated by the equipment user, must be kept at the site and available for inspection by the commissioner upon request.

3319.2.3.4 Responsibilities of the lift director. The primary lift director, or a designated alternate lift director, must be present at the site at all times when required by Section 28-424.1 of the Administrative Code. The primary lift director, or in the event that an alternate lift director will be acting in the place of the primary lift director, the alternate lift director, is responsible for ensuring the following, either by personally performing the task, or directly overseeing and assigning personnel to perform the task:

1.
That the crane or derrick is located and configured in accordance with the approved crane or derrick notice plans prior to the start of each shift and whenever the crane or derrick is relocated or reconfigured;
2.
That site conditions match the approved crane or derrick notice plans prior to the start of each shift and whenever the crane or derrick is relocated or reconfigured;

3.
That traffic and pedestrian controls are in place, prior to the start of and throughout:

3.1. The work shift;

3.2. Any crane or derrick relocation;

3.3. Any laying down or jackknifing of the crane’s or derrick’s boom/jib;

3.4. Any raising of the crane’s or derrick’s boom/jib from a laid down or jackknifed position; or

3.5. Any other special protective measures for wind are being installed or removed.

4.
That the hoisting machine operator, rigging supervisor, and rigging crew members, including signalpersons, possess the proper license, foreman card, certification card, or training card, as appropriate, prior to their commencement of work at the site;

5.
That the hoisting machine operator and rigging supervisor are present throughout the shift;

6.
That weather conditions and forecasts are monitored as warranted;
7.
That, in coordination with the hoisting machine operator and the rigging supervisor, operations cease when warranted by weather conditions or forecasts and an evaluation of current crane or derrick operations, anticipated pick times, and the lead time required to stop picks and park or secure the crane or derrick in accordance with the approved wind action plan, or where a wind action plan is not required, in accordance with the specifications of the crane or derrick manufacturer;
8.
That, at the end of the shift, or as weather conditions warrant, the hoisting machine operator has ceased operations;
9.
That, where required, the hosting machine operator has completed a written record prior to leaving the site;
10.
That, when warranted during out of service periods, appropriate personnel return to the site and take further steps to secure the crane or derrick;
11.
That, when carrying loads over an occupied building, the top two floors are vacated or proper roof protection is in place prior to the start of such operation in accordance with rules promulgated by the commissioner;
12.
That, prior to a critical pick, a licensed master rigger or registered design professional verified compliance with the critical pick plan in accordance with Section 3316.9.1;
13.
That, prior to operating near overhead power lines, there is compliance with rules promulgated by the commissioner for the operation of a crane or derrick near an overhead power line;
14.
That, prior to hoisting personnel with a crane or derrick, there is compliance with rules promulgated by the commissioner for the hosting of personnel;
15.
That required frequent inspections of the crane, derrick, and rigging equipment are performed prior to the start of the shift;
16.
That the crane operator is informed of the weight of loads to be lifted, as well as the lifting, moving, and placing locations for these loads;

17.
That the crane operator’s verification has been obtained that this weight does not exceed the crane’s rated capacity;

18.
That constant communication is maintained between the operator, rigging supervisor, and signalpersons; and
19.
That the load is properly rigged for the lifting conditions before it is lifted more than a few inches.

3319.2.3.5 Ordering corrective action and notification to the department. If the lift director discovers a violation of one or more of the items identified in Section 3319.2.3.4, the lift director must immediately notify the appropriate personnel to correct the condition, and if necessary, order the crane or derrick and rigging operations to stop.  If the violation is not promptly corrected, the lift director must notify the department of the violation.  Upon the condition being corrected, or where it is not corrected, upon the lift director notifying the department of the violation, any responsibility the lift director has, as it pertains to their role as the lift director, arising out of, or as a result of the existence of that condition, will cease.

3319.2.3.6 Authority to stop operations. The lift director, hoisting machine operator and rigging supervisor each have authority to order crane, derrick and rigging operations to stop.  When the lift director orders operations to stop, the hoisting machine operator and rigging supervisor must take appropriate action to safely implement the directive. The lift director may not overrule the hoisting machine operator or rigging supervisor when the hoisting machine operator or rigging supervisor orders operations to stop.

3319.2.3.7 Does not diminish responsibility. The presence of the lift director does not relieve, alter, or diminish any responsibility or obligation of any other party, including but limited to the equipment user, hoisting machine operator, rigging supervisor, site safety manager, site safety coordinator, or construction superintendent.

3319.2.3.8 Ensuring personnel understand duties. The lift director is responsible for ensuring that personnel involved in crane or derrick operations understand their responsibilities, assigned duties, and the associated hazards.

3319.2.3.9  Pre-shift meeting. Prior to the start of every shift the lift director must lead a pre-shift meeting with the hoisting machine operator, rigging supervisor, signalpersons, and the supervisor of the flagpersons and pedestrian traffic managers.  This meeting may be conducted via radio or phone.

3319.2.3.9.1 Meeting topics.  The following topics must be discussed at every meeting:

1.
The day’s planned operations;

2.
Pedestrian and traffic controls;

3.
Current weather conditions and forecasts; and

4.
As applicable, signaling/communication protocols for tandem picks, multiple crane or derrick operations, and operating in the blind.

3319.2.3.9.2 Additional meeting topics.  The following topics must also be discussed at the initial meeting, and at any subsequent meeting where tasks, personnel, or crane or derrick configurations have changed:

1.
Roles of personnel;

2.
Objects to be lifted/lowered, including a review of their weights, lifting points, and any special considerations;

3.
Rigging equipment to be used;

4.
Site conditions;

5.
Pick and landing zones;

6.
Fall, crush, electrical, and other hazards;

7.
In-service and out-of-service wind thresholds for the crane or derrick; and;

8.
Permit validity.

3319.2.3.10 Review of plans.  Prior to the lift director’s initial commencement of work with the crane or derrick at the site, each time the crane or derrick enters into a new phase, and each time relevant sections of plans are amended, the lift director must review the applicable sections of the approved crane or derrick notice plan in relation to site conditions, crane or derrick location and configuration, and traffic and pedestrian control; the applicable sections of the approved wind action plan with regard to the wind speed thresholds for the crane or derrick; and, as applicable, relevant rigging plans.  It is the responsibility of the equipment user to verify that the lift director has reviewed the relevant materials, as required, and to notify the lift director each time the crane or derrick notice plans, the wind action plan, or rigging plans, are amended.

Exception:  Where a certificate of on-site inspection is not required, all of the above requirements apply, except that in lieu of the above requirement to review the applicable sections of the approved crane or derrick notice plan and the applicable sections of the wind action plan, the lift director must instead review the applicable sections of the crane or derrick manual with regards to the setup, founding, lift or swing restrictions, and the wind speed threshold for the crane or derrick configuration to be utilized, as well as, where prepared, any plans or drawings with regards pertinent site features, obstacles, and restrictions, the location and configuration of the crane or derrick at the site, and matting or dunnage.

§ 4.  This local law takes effect immediately except that this local law shall not apply to the use of a mobile crane at a construction site where a certificate of on-site inspection for the use of such crane at such site is issued prior to July 1, 2017; provided that this exception shall not apply to a mobile crane that is a crawler crane. The terms used in this section shall have the meanings ascribed to such terms in the New York city building code.
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Int. No. 1432

By Council Members Kallos, Crowley and Miller

..title

A Local Law to amend the administrative code of the city of New York, in relation to training and transparency requirements for certain projects receiving city financial assistance

..Body

Be it enacted by the Council as follows:


Section 1. Title 22 is amended by adding a new chapter 9 to read as follows:

CHAPTER 9

TRAINING AND DISCLOSURE REQUIREMENTS FOR 

PROJECTS RECEIVING CITY FINANCIAL ASSISTANCE


§ 22-901 Definitions.


§ 22-902 Apprenticeship requirement.


§ 22-903 Disclosure requirements.


§ 22-904 Contract threshold.


§ 22-905 Retaliation.


§ 22-906 Enforcement and monitoring.


§ 22-901 Definitions. As used in this chapter:


Administering agency. The term “administering agency” means, with respect to a covered project, the mayor or an agency or office designated by the mayor to administer and enforce the provisions of this chapter for such project.

City economic development entity. The term “city economic development entity” means an entity that provides or administers financial assistance on behalf of the city pursuant to paragraph (b) of subdivision 1 of section 1301 of the New York city charter.

City financial assistance. The term “city financial assistance” means financial assistance that is provided or administered by the city or by a city economic development entity acting on the city’s behalf.


Contract threshold. The term “contract threshold” means a dollar amount equal to $35,000 or a different contract threshold established pursuant to section 22-904 of this chapter.
Covered contractor. The term “covered contractor” means, with respect to a covered developer for a covered project, a person who has entered into a contract or other agreement with such developer to perform construction work in connection with such project where the total amount to be paid under all contracts or other agreements for similar work in connection with such project is (i) the contract threshold or more in any year or (ii) three times the contract threshold or more in total over the term of such contracts or agreements, except that the term “covered contractor” does not include the city or a city economic development entity. 

Covered developer. The term “covered developer” means a person who receives city financial assistance in connection with a covered project.

Covered project. The term “covered project” means a project that: 

1. (i) Is funded in whole or in part with city financial assistance expected to have a present value of $1,000,000 or more and (ii) the agreement for providing any part of such assistance is executed, renewed or substantially amended on or after the effective date of the local law that added this chapter; and 

2. Involves construction work on a building that has, or is expected to have after the completion of such project, (i) more than 100,000 square feet of floor area, as defined in section 12-10 of the New York city zoning resolution, or (ii) more than 50 dwelling units, as such term is defined section 310 of the New York city building code.

Construction work. The term “construction work” means construction, alteration or demolition work, except that the term excludes (i) architectural, engineering, legal, accounting or other professional services; (ii) clerical or other similar office support services; and (iii) the managing, directing or supervising of construction, rehabilitation, alteration or demolition work.

Financial assistance. The term “financial assistance” means money or any other thing of value, including, but not limited to, cash payments, grants or other subsidies; loans; bond financing; tax abatements or exceptions; tax increment financing; debt forgiveness; filing fee waivers or other fee waivers; energy cost reductions; environmental remediation costs; real property conveyance for less than market value; and write-downs in the market value of buildings, lands or leases or the cost of capital improvements related to real property that, under ordinary circumstances, the city would not pay for. The term “financial assistance” includes both discretionary and as-of-right assistance.   

Principal investor. The term “principal investor” means, with respect to a covered project, a person who has (i) invested $250,000 or more in furtherance of such project or (ii) entered into one or more contracts or other agreements with one or more other persons, under which $250,000 or more has been or reasonably will be invested in such covered project.

Principal officer. The term “principal officer” means, with respect to an entity, a person who serves as or performs the functions of a chief executive officer, chief financial officer or chief operating officer of an entity.

Principal owner. The term “principal owner” means, with respect to an entity, a person who holds a ten percent or greater ownership interest in such entity or who holds an ownership interest as a general partner, managing partner or other position conducting or participating directly in the conduct of the affairs of such entity.


§ 22-902 Apprenticeship requirement. No city financial assistance shall be provided for a covered project unless the covered developer for such project executes an agreement with the administering agency for such financial assistance requiring that each covered contractor for such project have, for the duration of such project, an apprenticeship agreement with an apprenticeship program that (i) is appropriate for the type and scope of construction work to be performed on such project, (ii) has been registered with, and approved by, the commissioner of labor of the state of New York pursuant to article 23 of the labor law and (iii) has a certificate of completion issued by the New York state department of labor showing that such program has graduated at least one apprentice in a trade or job title appropriate to the type and scope of construction work to be performed on such project within a time period before such contractor commences construction work on such project, where such time period equals 24 months plus the length of such program.


§ 22-903 Disclosure requirements. a. Each covered developer for a covered project shall provide the following information for such project to the administering agency for such project on a quarterly basis:


1. The name and address of each covered developer, each principal investor and each covered contractor for such project and, for each such developer, investor and contractor that is a corporation or other entity, the name and address of each principal officer thereof and each principal owner thereof;
2. The source, type and amount of city financial assistance provided for such project and, if such assistance was provided or otherwise administered through a government program, the name of such program;


3. The source, type and amount of state and federal financial assistance provided for such project and, if such assistance was provided or otherwise administered through a government program, the name of such program;


4. For projects that involve construction work on a city-owned building that has been leased to a person who is not a city economic development entity, a copy of such lease;

5. For each covered contractor for such project, a description of the construction work performed by such contractor in connection with such project;

6. A description of each finding that a covered developer or covered contractor for such project has violated a local, state or federal law or rule relating to employment, wages, employment discrimination, unemployment, workers compensation or workplace safety;

7. Proof, in a manner determined by the administering agency for such project, that each person who performs construction work in connection with such project has been provided with workers compensation insurance coverage and unemployment insurance, as required by law or rule; and

8. The number of such persons, disaggregated by workers compensation insurance coverage classification code.


b. Each person who applies to receive city financial assistance for a covered project shall provide the following information for such project to the administering agency for such project, in a form and manner determined by such agency:


1. If such person is a corporation or other entity, the name and address of each principal officer thereof and each principal owner thereof;

2. The number of full-time jobs and the number of part-time jobs that such applicant expects to be created as a result of such project, disaggregated by job title and industry, and a description of the basis for such expected job creation;

3. The name and address of each person who is or is reasonably expected to be a covered contractor for such project;

4. A description of each finding by a court of competent jurisdiction that such applicant or a person identified pursuant to paragraph 1 or 3 of this subdivision has:

(a) Within the ten years preceding the filing of such application, violated a local, state or federal law or rule relating to employment, wages, employment discrimination, unemployment, workers compensation or workplace safety; or

(b) Violated a local, state or federal law or rule relating to employment, wages, employment discrimination, unemployment, workers compensation or workplace safety in connection with a covered project; 

5. A list of any pending bankruptcy proceedings initiated in the ten years preceding the filing of such application by or against such applicant or a person identified pursuant to paragraph 1 or 3 of this subdivision; and

6. For such applicant and each person identified pursuant to paragraph 1 or 3 of this subdivision, a list of all names that such person has conducted business under in the ten years preceding the filing of such application.

c. The information required by subdivisions a and b of this section shall be submitted electronically to the administering agency in a form and manner to be determined by such agency.

§ 22-904 Contract threshold. If the highest expenditure that a contract for public work may involve and be exempt from the requirement that such contract be awarded to the lowest responsible bidder pursuant to paragraph 1 of section 103 of the general municipal law is amended or repealed on or after the effective date of the local law that added this chapter, the administering agency shall by rule establish a new contract threshold. If the amount of such expenditure has been amended and the new contract threshold proposed by such agency is different than such amended expenditure amount, then the administering agency shall submit to the council, and make publicly available online, the reasons for such difference at least 30 days before such rule takes effect.

§ 22-905 Retaliation. 1. It shall be unlawful for a covered developer for a covered project or any person acting on behalf of such developer to discriminate or retaliate against a person who (i) performs construction work in connection with such project and (ii) seeks information regarding, or enforcement of, this chapter.

2. A person claiming to be aggrieved by a violation of this section and who has not filed a complaint with the comptroller pursuant to section 22-906 of this chapter may, within three years after such violation is alleged to have occurred, petition any court of competent jurisdiction for (i) damages, including punitive damages; (ii) injunctive relief; and (iii) other appropriate relief, including reinstatement. If such court finds in favor of such person, it shall award to such person, in addition to any other appropriate relief, reasonable attorney’s fees and costs.
§ 22-906 Enforcement and monitoring. a. 1. A covered developer who violates this chapter with respect to a covered project shall be subject to a civil penalty of no less than $1,000 and no more than $10,000 for each day until such violation is corrected to the satisfaction of the administering agency and may, at the discretion of such agency, be subject to full or partial disgorgement of city financial assistance provided to such developer in connection with such project.

2. Before imposing a penalty under this subdivision, the administering agency shall comply with the following requirements: 

(a) Such agency shall provide such developer with an opportunity to be heard and shall provide notice to such developer and any other affected person at least 14 days before such hearing. Such notice shall be served upon such developer and each such affected person personally or by mail and shall include a copy of any report issued by the comptroller pursuant to subdivision b of this section.

(b) Such agency shall provide such developer with an opportunity to cure such violation within a reasonable period of time determined by such agency. If such developer cures such violation to the satisfaction of such agency within such period of time, no such penalty shall be imposed.

b. 1. In addition to any monitoring of compliance with the requirements of this chapter conducted by the administering agency, the comptroller shall monitor compliance with the requirements of this chapter. 

2. Whenever the comptroller has reason to believe that there has been a violation of this chapter or has received a verified complaint in writing, on a form established and made publicly available online by the comptroller, from a person who performs construction work in connection with a covered project, or a representative of such person, claiming a violation of this chapter, the comptroller shall conduct an investigation to determine the facts relating thereto, except that no such investigation shall be conducted relating to violations committed more than three years before (i) the commencement of such investigation or (ii) the filing of such a complaint, whichever occurs earlier.

3. The comptroller shall report the results of such investigation, including a copy of any such verified complaint, to (i) the administering agency and (ii) for a covered project in which the city financial assistance relating to such project was administered by a city economic development entity, such entity.

§ 2. This local law takes effect immediately.
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Int. No. 1433
By Council Members Kallos, Rosenthal, Levine, Torres and Crowley


A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of buildings to report on all construction incidents that result in an injury or fatality to a member of the public or a construction worker
Be it enacted by the Council as follows:


Section 1. Section 28-103.21 of article 103 of chapter 1 of title 28 of the administrative code of the city of New York is amended to read as follows:

§ 28-103.21 Incident lists. The commissioner shall, by June 2017 and monthly thereafter, post on the department's website a list of every incident that occurred on every construction site within the city of New York that [resulted in an injury and/or a fatality, either or both of which were reported to the department or of which the department otherwise became aware. Such list shall be updated monthly.] resulted in (i) a fatality to a member of the general public or a construction worker or (ii) an injury to a member of the general public or a construction worker that requires transport by emergency medical services or requires immediate emergency care at a hospital or offsite medical clinic, regardless of whether such incident involved a violation of this code or any other law or rule. Such list shall [identify the] identify, at a minimum, the following information for each incident that the department is required to report on pursuant to this section:

1. 
The owner and the general contractor of the site where the incident [occurred, the] occurred;

2. 
A detailed description of the incident, including the nature of the work being performed at the time of the [incident, violations] incident; 
3. 
Violations issued by the department as a result of the incident and to whom such violations were [issued, and the] issued;

4. 
The number of persons injured and/or killed[. Such list shall also set forth the total number of injuries and fatalities reported to the department or of which the department otherwise became aware that occurred on construction sites within each borough and within the entire city for each of the previous five calendar years.] in the incident, and whether such persons were members of the public or construction workers;

5. 
If the incident involved an injury, a description of the type of injury;

6. 
The date and time of the incident;

7. 
The address where the incident occurred;

8. 
The number of floors and height of the building involved where the incident occurred or, in the case of a new building, the proposed number of floors and proposed height;

9. 
If the incident involved a construction worker, the length of time the injured or deceased worker had been employed by their employer at the time of the incident;

10. If the incident involved a construction worker, the number of hours the injured or deceased worker had been working when the incident occurred; and

11. If the incident involved a construction worker, whether or not the injured or deceased worker was a union member.


§ 2. This local law shall take effect immediately.
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Int. No. 1435

By Council Member Maisel

A LOCAL LAW

To amend the New York city building code, in relation to requiring cranes to be equipped with data logging devices

Be it enacted by the Council as follows:

Section 1. Section BC 3319 of the New York city building code, as amended by local law 141 for the year 2013, is amended by adding a new section 3319.11 to read as follows:

3319.11 Crane data logging device. No crane shall operate unless such crane is equipped with a data logging device that is approved by the department.

1. Such device shall be capable of tracking the crane configuration, radius of the load, status of limit switches and operator overrides. Such data logger shall also record the name and license number of any individual operating the crane.

2. Data collected by such data logger shall be made available to the department at the request of the department.


§ 2. This local law takes effect 120 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, prior to its effective date.
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Int. No. 1436
By Council Members Matteo, Crowley, Salamanca and Gentile

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of buildings to report on site safety managers and coordinators
Be it enacted by the Council as follows:


Section 1. Article 103 of chapter 1 of title 28 of the administrative code of the city of New York is amended to add a new section 28-103.26 to read as follows:

§ 28-103.26 Report on site safety manager and coordinator certifications. The commissioner shall, in June of 2017 and each year thereafter, electronically submit to the city council and post on the department's website, a report that includes the following information regarding site safety managers and site safety coordinators:

1. 
The (i) number of active site safety manager certificates and (ii) number of active site safety coordinator certificates;

2. 
The (i) number of active site safety manager certificates on the last day of the preceding year and (ii) number of active site safety coordinator certificates on the last day of the preceding year;

3.
The (i) number of sites for which a site safety manager was required by this code during the preceding year and (ii) number of such sites for which a site safety manager was required by this code but for which a site safety coordinator may be designated in lieu of such manager pursuant to the exception to section 3310.5 of the New York city building code;

4. The (i) number of site safety manager certificates issued in the preceding year and (ii) number of site safety coordinator certificates issued in the preceding year; 

5. 
The (i) number of applicants for site safety manager certificates who submitted applications during the preceding year and (ii) number of applicants for site safety coordinator certificates who submitted applications during the preceding year;

6. 
The (i) average length of time for an applicant who submitted an application for a site safety manager certificate during the preceding year to receive such certificate, measured from the date a completed application is submitted to the department and (ii) average length of time for an applicant who submitted an application for a site safety coordinator certificate during the preceding year to receive such certificate, measured from the date a completed application is submitted to the department; 

7.
The (i) average length of time to for an applicant who submitted an application for a site safety manager certificate during the preceding year to complete a background check, if any, for such certificate, measured from the date such applicant submitted all documentation necessary to complete such check and (ii) average length of time to for an applicant who submitted an application for a site safety coordinator certificate during the preceding year to complete a background check, if any, for such certificate, measured from the date such applicant submitted all documentation necessary to complete such check; and
8. 
A description of the unit or other division of the department responsible for receiving and processing applications for site safety manager certificates and site safety coordinator certificates, including the number of persons in such unit or division.


§ 2. This local law shall take effect immediately.
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Int. No. 1437
By Council Members Menchaca, Crowley, Salamanca and Gentile
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to increasing the civil penalties for construction sites with excessive violations
Be it enacted by the Council as follows:



Section 1. Article 202 of chapter 2 of title 28 of the administrative code of the city of New York is amended to add a new section 28-202.3 to read as follows:
§ 28-202.3 Increased civil penalties for construction sites with excessive violations. For the purposes of this section 28-202.3, the term “violation ratio” means, with respect to a construction site, (i) the number of immediately hazardous violations and major violations issued against such site in the preceding 12 months, excluding any violations that have been dismissed, divided by the square footage of the footprint of such site or (ii) an alternative ratio established by department rule and that the department determines is appropriate for identifying construction sites with high rates of immediately hazardous violations, major violations or unsafe conditions for the purposes of this section 28-202.3, provided that such rule is promulgated on or after January 1, 2019. Subject to the limitations of section 28-202.1, for any violation of this code, the 1968 building code, the zoning resolution or other laws or rules enforced by the department that occurs at a construction site with a violation ratio, at the time of the issuance of such violation, that exceeds the violation ratio of at least 90 percent of construction sites in the city as of December 31 of the calendar year immediately preceding the calendar year in which such violation was issued, the civil penalty imposed shall be at least twice the civil penalty that would be imposed if such site were not subject to this section 28-202.3. This section 28-202.3 shall have no effect on additional monthly or daily penalties imposed pursuant to section 28-202.1.

§ 2. This local law takes effect on January 1, 2018, except that the commissioner of buildings may take such actions as are necessary for its implementation, including the promulgation of rules, before such effective date.
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Int. No. 1442

By Council Member Rosenthal


A LOCAL LAW

..Title

To amend the administrative code of the city of New York, in relation to enforcement of safety registration numbers and repealing section 28-420.5 of the administrative code of the city of New York

..Body

Be it enacted by the Council as follows:
Section 1. Section 28-420.3 of the administrative code of the city of New York is amended to read as follows:

§ 28-420.3 Duties and [Responsibilities] responsibilities. The [recipient] holder of a safety registration number shall comply with the following requirements:

1.
Subcontractor information. The [recipient] holder of a safety registration number shall maintain at each work site the names, business addresses and contract information of the superintendent(s) of the subcontractors who hold subcontracts with the prime contractor, as well as the particular work they perform, and shall make such information available to department personnel upon request;

2.
Special inspection reports. The [recipient] holder of a safety registration number shall maintain at the work site such special inspection reports as specified in the New York city building code and shall make sure reports available to department personnel upon request.

§ 2. Section 28-420.5 of the administrative code of the city of New York is REPEALED and a new section 28-420.5 is added to read as follows:

§ 28-420.5 Enforcement of safety registration number system. Every six months, the commissioner shall classify holders of safety registration numbers into tiers for the purpose of enforcing the safety registration number system required by this article, in accordance with this section.

§ 28-420.5.1 Classification of safety registration number holders by type of work performed. Each holder of a safety registration number shall be classified as follows:

1.
If a safety registration number holder satisfies each of the following conditions, such holder shall be a class A safety registration number holder:

1.1. Each permit that was issued to such holder in the preceding six-month period for work that would qualify such holder as a safety registration recipient relates to work on dwellings intended for occupancy by no more than three families.

1.2. All work supervised by such holder in the preceding six-month period that would qualify such holder as a safety registration recipient relates to work on dwellings intended for occupancy by no more than three families.

2.
If a safety registration number holder satisfies one or more of the following conditions, such holder shall be a class B safety registration number holder:

2.1. A permit that was issued to such holder in the preceding six-month period for work that would qualify such holder as a safety registration recipient relates to work on an existing or proposed building that (i) is 15 stories or more, or 200 feet (60 960 mm) or more, in height or (ii) has a building footprint of 100,000 square feet (30 480 m2) or more.

2.2. Such holder supervised work in the preceding six-month period and such work would qualify such holder as a safety registration recipient and was performed on an existing or proposed building that (i) is 15 stories or more, or 200 feet (60 960 mm) or more, in height or (ii) has a building footprint of 100,000 square feet (30 480 m2) or more.

3.
If a safety registration number holder is not a class A or class B safety registration number holder, such holder shall be a class C safety registration number holder.

§ 28-420.5.2 Classification of safety registration number holders by safety record. Each holder of a safety registration number shall be classified in accordance with this section.

§ 28-420.5.2.1 Definitions. As used in this section:

COMPARATIVE CLASSIFICATION CRITERIA. The term “comparative classification criteria” means, with respect to a safety registration number holder undergoing classification pursuant to this section, each of the following: 

1.
The number of violations sustained against such holder in the calendar year preceding classification, excluding violations that have been dismissed, divided by the number of jobs undertaken by such holder during such year.

2.
The number of immediately hazardous violations sustained against such holder in the calendar year preceding classification, excluding violations that have been dismissed, divided by the number of jobs undertaken by such holder during such year.

3.
The number of stop work orders issued against such holder for an immediately hazardous violation in the preceding calendar year divided by the number of jobs undertaken by such holder during such year.

4.
The current experience modification rate calculated by the New York compensation insurance rating board for such holder.

PERSON IN CONTROL. The term “person in control” means, with respect to a safety registration number holder, a person listed as a corporate officer of such holder or a person owning or controlling an interest of ten percent or more in such holder’s business on an application submitted under section 28-420.2 for such holder.

§ 28-420.5.2.2 Tier one. If, upon submission of an application for tier one classification by a safety registration number holder, such holder satisfies each of the following conditions, such holder shall be classified as a tier one safety registration number holder:

1.
Each comparative classification criterion for such holder is below the median for such holder’s class determined under section 28-420.5.1.

2.
In the preceding six-month period, there have been no fatal accidents resulting in violations sustained against such holder.

3.
For immediately hazardous violations sustained against such holder in the preceding calendar year, excluding violations that were dismissed, the average length of time for such holder to correct such a violation was 30 days or less.

4.
Such holder demonstrates to the satisfaction of the commissioner that such holder has implemented an active safety management system, in accordance with rules the commissioner shall promulgate, provided that such system includes, at a minimum, each of the following: 

4.1. A method for evaluating such holder’s implementation of such system, including documented self-inspections that occur at least weekly and involve employees of such holder.

4.2. Weekly or more frequent meetings or discussions among the employees of such holder, and any contractor or subcontractor of such holder, concerning safety issues encountered by such holder.

4.3. Safety and health training, beyond what is required by law or rule, for each employee of such holder.

4.4. A program for incentivizing employees of such holder to comply with such system.

5.
No person listed as a person in control of such holder on the most recent application filed by such holder under section 28-402.2 is listed as a person in control on (i) the most recent application filed under such section by another safety registration number holder that is classified in tier three, four or five or (ii) the most recent application filed under such section by a former safety registration number holder that had its safety registration number revoked or was, upon expiration of its safety registration number, classified in tier three, four or five, provided that such revocation or expiration occurred within the preceding five-year period.

§ 28-420.5.2.3 Tier two. A safety registration number holder who is not classified into any other tier shall be classified as a tier two safety registration number holder.

§ 28-420.5.2.4 Tier three. If a safety registration number holder satisfies item 1, 2, 3 or 4 of this section, and is not classified in tier four or five, such holder shall be classified as a tier three safety registration number holder. The commissioner shall by rule establish a process for allowing a safety registration number to appeal such classification.

1.
In the preceding six-month period, there has been one or more fatal accidents resulting in violations sustained against such holder.

2.
Two or more comparative classification criteria for such holder are at or above the ninety-fourth percentile for such holder’s class determined under section 28-420.5.1, provided that if the number of violations sustained against such holder in the preceding calendar year, excluding violations that have been dismissed, is fewer than three, then the comparative classification criterion described by paragraph 1 of the definition of “comparative classification criterion” shall be deemed to be below the ninety-fourth percentile for such holder’s class determined under section 28-420.5.1.

3.
Such holder satisfies each of the following conditions:

3.1. One or more comparative classification criteria for such holder are at or above the ninety-fourth percentile for such holder’s class determined under section 28-420.5.1, provided that if the number of violations sustained against such holder in the preceding calendar year, excluding violations that have been dismissed, is fewer than three, then the comparative classification criterion described by paragraph 1 of the definition of “comparative classification criterion” shall be deemed to be below the ninety-fourth percentile for such holder’s class determined under section 28-420.5.1.

3.2. For immediately hazardous violations sustained against such holder in the preceding calendar year, excluding violations that were dismissed, the average length of time for such holder to correct such a violation was more than 30 days.

4.
A person listed as a person in control of such holder on the most recent application filed by such holder under section 28-402.2 is listed as a person in control on (i) the most recent application filed under such section by another safety registration number holder that is classified in tier three or (ii) the most recent application filed under such section by a former safety registration number holder that had its safety registration number revoked or was, upon expiration of its safety registration number, classified in tier three, provided that such revocation or expiration occurred within the preceding five-year period.

§ 28-420.5.2.5 Tier four. If a safety registration number holder satisfies item 1 or 2 of this section, such holder shall be classified as a tier four safety registration number holder. The commissioner shall by rule establish a process for allowing a safety registration number to appeal such classification.

1.
In the two preceding classifications of such holder, the commissioner has classified such holder as a tier three safety registration number holder and such holder satisfies item 1.1 or 1.2 of this section:

1.1. In the preceding six-month period, one or more violations have been sustained against such holder, excluding violations that have been dismissed.

1.2. One or more violations sustained against such holder, excluding violations that have been dismissed, have not been corrected.

2. 
A person listed as a person in control of such holder on the most recent application filed by such holder under section 28-402.2 is listed as a person in control on (i) the most recent application filed under such section by another safety registration number holder that is classified in tier four or (ii) the most recent application filed under such section by a former safety registration number holder that had its safety registration number revoked or was, upon expiration of its safety registration number, classified in tier four, provided that such revocation or expiration occurred within the preceding five-year period.

§ 28-420.5.2.5.1 Remediation plan. A remediation plan shall be developed and completed for a tier four safety registration number holder as follows:

1. 
Within ten business days after notice has been provided by the commissioner under section 28-420.5.3 to safety registration number holder stating that such holder has been classified in tier four, such holder shall contact the department, in a manner to be determined by department rule, to arrange a remediation plan meeting with the department.

2.
At such meeting, the department and such holder shall develop a remediation plan which shall include (i) physical precautions, procedural changes, training and similar initiatives to address such holder’s safety and violation issues and (ii) steps that the department and such holder shall take to monitor such holder’s remediation plan progress, (iii) a timeframe for implementation of such plan and (iv) such other measures as the department may require.

3.
Such holder shall not be eligible for classification above tier four until the department determines that such holder has successfully completed such plan.

4.
The department may by rule establish fees for development and monitoring of remediation plans.

§ 28-420.5.2.6 Tier five. A safety registration number holder who does not meet with the department to develop a remediation plan as required by section 28-420.5.2.5.1 or who does not comply with such plan shall be immediately classified as a tier five safety registration holder. The commissioner shall by rule establish a process for allowing a safety registration number to appeal such classification.

§ 28-420.5.2.6.1 Suspension of safety registration number. The safety registration number of a tier five safety registration number holder shall be suspended in accordance with this section:

1.
If a safety registration holder is classified in tier five because such holder did not contact the department, in the manner determined by such department, to arrange a remediation plan meeting under section 28-420.5.2.5.1, the commissioner shall, after providing such holder with an opportunity to be heard and in accordance with procedures the commissioner shall establish by rule, suspend the safety registration number of such holder until such a remediation plan meeting is held and thereafter until such holder demonstrates satisfactory compliance with such plan. 

2.
If a tier five safety registration number holder has not met with the department to develop such a remediation plan within two months after provision of the notice described in item 1 of section 28-420.5.2.5.1 and the department has offered at least two dates for such meeting, the commissioner shall, after providing such holder with an opportunity to be heard and in accordance with procedures the commissioner shall establish by rule, suspend the safety registration number of such holder until such meeting is held and thereafter until such holder demonstrates satisfactory compliance with such plan.

3.
If a tier five safety registration number holder fails to comply with a remediation plan required by section 28-420.5.2.1.5, the commissioner may, after providing an opportunity for a tier five safety registration number holder to be heard and in accordance with procedures the commissioner shall establish by rule, suspend the safety registration number of such holder until such holder demonstrates satisfactory compliance with such plan.

§ 28-420.5.2.6.2 Revoking or refusing to renew a safety registration number. Whenever a tier five safety registration number holder satisfies a condition for suspension described in section 28-420.5.2.6.1, the commissioner may, in lieu of suspending the safety registration number of such holder, revoke or refuse to renew the safety registration number of such holder, after providing such holder with an opportunity to be heard and in accordance with procedures the commissioner shall establish by rule.

§ 28-420.5.3 Notice. Within 10 business days after classifying a safety registration number holder in accordance with sections 28-420.5.2.1 and 28-420.5.2.2, the commissioner shall provide notice to such holder, in a form and manner to be determined by the commissioner. Such notice shall include, at a minimum, such holder’s classification under sections 28-420.5.2.1 and 28-420.5.2.2, the meaning of such classifications, a description of the process by which such classifications were made, and a description of how such process was applied to such holder in making such classifications. If such holder is being classified into tier three, such notice shall include a description of the ways to improve such holder’s classification and the consequences of remaining in such tier. If such holder is being classified into tier four, such notice shall include a description of such holder’s responsibilities with respect to a remediation plan under section 28-420.5.2.5.1 and the consequences of failing to fulfill such responsibilities. 
§ 3. This local law takes effect 120 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, before its effective date.
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Int. No. 1444
By Council Member Treyger


A LOCAL LAW

To amend the New York city building code, in relation to requiring site-specific safety orientations for workers at all construction sites
Be it enacted by the Council as follows:


Section 1. Section 3310.10 of the New York city building code is amended to read as follows:

3310.10 Orientation and training. All workers employed at a [major] building site shall receive orientation and training as required by this section.

§ 2. Section 3310.10.1 of the New York city building code is amended to read as follows:

3310.10.1 Orientation. [All workers] Each worker  employed  at  a [major]  building  site shall  receive  a  site-specific  safety  orientation  program. If such worker identifies as being, or is evidently, unable to communicate meaningfully in English because English is not such worker’s primary language, such orientation shall be made available in a language such worker chooses. This  program  shall  include  a  review  of  any  hazardous  activities  of  the  job  that  are  relevant  to  the  tasks  and  activities  to  be performed. All workers must attend such a program no later than seven days after commencing their employment at the site and before engaging in any work at such site. A record of all such orientations shall be maintained and kept at the site.

§ 3. This local law shall take effect 180 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, before such effective date.
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Int. No. 1445

By Council Member Williams


A LOCAL LAW

..Title

To amend the New York city building code, in relation to requiring safety netting and guardrail systems to protect floor openings

..Body

Be it enacted by the Council as follows:
Section 1. Section 3306.9.12.1 of the building code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:

3306.9.12.1 Protection of floor openings. Every opening in a floor used for the removal of debris shall be tightly enclosed with a shaftway, extending from floor to floor, with such shaftway enclosed with:

1.  Planking not less than 2 inches (51 mm) in thickness, or equivalent solid material; [or]

2.  Where  the  opening  is  used  for  the  removal  of  noncombustible  material,  wire  mesh  may  be  utilized  in  lieu  of planking, provided such mesh is not less than number 18 gage wire mesh, with openings in the wire no longer than  ½  inch (13  mm),  and  also provided  that  the  wire  mesh  is securely  attached, in  accordance  with drawings developed by  a  registered design professional, to the shaftway  so that the wire mesh enclosure in  any  location does not deflect more than 2 inches (51 mm) when a force of at least 200 pounds (890 n) is applied along any horizontal portion of such wire mesh enclosure[.]; or

3.  A guardrail system, vertical netting and horizontal netting where required by Sections 3308.6 and 3308.7.
Exceptions:

1.  In buildings not more than six stories in height, a shaftway is not required. Instead openings in the floor shall be solidly planked over while not in use by planking not less than 2 inches (51 mm) in thickness, or equivalent solid material, and laid close. Where such working deck reaches a height of six stories or 75 feet above the level of the ground, horizontal netting shall be provided at a level not more than two stories or 30 feet below, as required by section 3308.6.1. 

2.  A shaftway is not required at the working deck. Instead, openings in the working deck shall be solidly planked  over  while  not  in  use  by  planking  not  less  than  2  inches  (51  mm)  in  thickness, or equivalent solid material, and laid close. Where such working deck reaches a height of six stories or 75 feet above the level of the ground, horizontal netting shall be provided at a level not more than two stories or 30 feet below, as required by section 3308.6.1.

§ 2. Section 3308 of the building code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:

SECTION BC 3308 

PROTECTION OF UNENCLOSED PERIMETERS, INTERIOR SHAFTWAYS, AND FLOOR OPENINGS

§ 3.  Section 3308.1 of the building code of the city of New York, as amended by local law 141 for the year 2013, is amended to read as follows:

3308.1  Scope. Safety  netting  systems  and  guardrail  systems  shall  be  provided  as  required  by  this  section  to  protect  unenclosed perimeters, interior shaftways and floor openings.  Except where this section authorizes the temporary removal of unenclosed perimeter, interior shaftway or floor opening protection, no work shall occur, nor shall materials be stored on any level where required unenclosed perimeter, interior shaftway or floor opening protection is not installed.

§ 4. Section 3308.5 of the building code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:

3308.5 Vertical safety netting systems. Vertical safety netting shall be installed and maintained to cover all unenclosed perimeters and interior shaftways.
§ 5. Section 3308.6.1.1 of the New York city building code, as amended by local law 141 for the year 2013, is amended to read as follows:

3308.6.1.1 During construction. When, during the course of new building construction, or during the vertical or horizontal enlargement of an existing building, the uppermost walkable floor reaches a height of six stories or 75 feet (22 860 mm) above the level of the ground or an adjoining roof, horizontal safety netting shall be provided at a level not more than two stories or 30 feet (9144 mm) below:

1. Any floor opening or interior shaftway;

[1.] 2. In concrete structures: the stripping floor; or

[2.] 3. In steel structures: at the uppermost story where the concrete floor slab has been poured.

Exception: When tarpaulins encase one or more floors immediately below the finished concrete floor in order to maintain temporary heat, the horizontal netting may be located no more than three floors below the finished concrete floor.

§ 6. Section 3308.6.1.2 of the New York city building code, as amended by local law 141 for the year 2013, is amended to read as follows:

3308.6.1.2 During demolition. When the demolition of the exterior walls or the roof of a building occurs at a height greater than 6 stories or 75 feet (22 860 mm), horizontal safety netting shall be provided at a level not more than two stories or 30 feet (9144 mm) below the story from which the exterior walls and roof are being removed or below any floor opening or interior shaftway.

Exception: Demolition of exterior walls only for the purposes of the alteration, maintenance, or repair of a facade shall be in accordance with Section 3308.6.1.3.


§ 7. Section BC 3308.6.1.6 of the New York city building code, as amended by local law 141 for the year 2013, is amended to read as follows:

3308.6.1.6 Temporary removal.  Horizontal safety netting may be temporarily removed in the immediate area where active loading or unloading operations are occurring, or where perimeter work is occurring, or to relocate the nets to a higher level, provided that no concrete work, including formwork placement or stripping, no structural steel placement or assembly, and no work within 10 feet (3048 mm) from an unenclosed perimeter, interior shaftway or floor opening of the building occurs on levels above the horizontal safety netting.  Horizontal safety nets shall be reinstalled immediately following the end of active loading or unloading operations, or active work, or at the end of the workday, whichever occurs sooner.

§ 8. Section 3308.7 of the New York city building code, as amended by local law 141 for the year 2013, is amended to read as follows:

3308.7 Guardrail system. A guardrail system shall be installed and maintained to protect all unenclosed perimeters[.], interior shaftways and floor openings.
§ 9. Section 3308.7.7 of the New York city building code, as amended by local law 141 for the year 2013, is amended to read as follows:
3308.7.7 Temporary removal. Guardrail systems may be temporarily removed in the immediate area where active loading or unloading operations, including debris removal, are occurring, or where perimeter work is occurring, provided that:

1.   A controlled access zone is established to prevent unauthorized personnel from entering the area where the guardrail system is removed; and

2.  Immediately prior to the removal of the guardrail system the floor is broom swept and cleared of all materials and equipment to a distance of at least 10 feet (3048 mm), in all directions, from the area where the guardrail system will be removed, except for material and equipment related to the loading or unloading operation or perimeter work or stored in accordance with Section 3303.4.5.2.


§ 10. This local law takes effect 120 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, prior to its effective date.
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Int. No. 1446

By Council Member Williams

A LOCAL LAW
..Title

To amend the administrative code of the city of New York, in relation to licensing endorsements for class B hoisting machine operators

Be it enacted by the Council as follows:

Section 1. Item 2 of section 28-405.2 of the administrative code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:
2. Class B license: Endorsement on basic license to include the operation of hoisting machinery [without limitation or restriction.] as follows:

Class B1: Endorsement to operate hoisting machinery without complex booms, as such term is defined by the department.

Class B2: Endorsement to operate hoisting machinery without limitation or restriction. 

§2. Section 28-405.3.2 of the administrative code of the city of New York, as amended by local law number 141 for the year 2013, is amended to read as follows:

§ 28-405.3.2 Class B license. An applicant for a class B hoisting machine operator license shall have the following qualifications. 

§28-405.3.2.1 Class B1 license. An applicant for a class B1 hoisting machine operator license shall have a class A basic hoisting machine operator license, and shall have at least two years experience prior to application under the direct and continuing supervision of a Class B licensed hoisting machine operator operating the equipment for which he or she is applying for endorsement and shall satisfactorily demonstrate by operation that he or she is competent to operate a crane with a boom, including jibs and other extensions, exceeding 200 feet (60 960 mm) in length or  truck-mounted tower crane exceeding 200 feet (60 960 mm) in height, or as otherwise provided in rules of the department. 
 

§ 28-405.3.2.2 Class B2 license. An applicant for a class B2 hoisting machine operator license shall have a class B1 hoisting machine operator license and shall demonstrate, in accordance with departmental rules, competence in operating cranes with complex booms, as such term is defined by the department.  
§ 3. This local law takes effect 120 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, before its effective date.
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Int. No. 1447

By Council Members Williams, Menchaca and Kallos (by request of the Manhattan Borough President)
A LOCAL LAW
To amend the New York city building code, in relation to training and qualifications of persons engaged in the construction and demolition of buildings
Be in enacted by the Council as follows:
Section 1. Section 3302.1 of the New York city building code is amended by adding new definitions to read as follows:

APPRENTICE. A worker who is employed and registered to learn a skilled trade through a New York state department of labor or United States department of labor registered apprenticeship program. 

APPRENTICESHIP PROGRAM. A plan containing all terms and conditions for the qualification, recruitment, selection, employment and training of apprentices, and registered with the New York state department of labor or the United States department of labor.

BONA FIDE CONSTRUCTION SITE SAFETY TRAINING PROGRAM. A training program authorized and approved by the commissioner for the trade or craft for which a person is employed that provides a minimum number of required hours for completion in safety related instruction and a minimum number of required hours of on the job training commensurate with, at least, one year of apprenticeship training in accordance with the standards set forth in section 815 of the New York state labor law and paragraph (4) of subdivision (c) of section 601.5 of the New York codes, rules and regulations.  

§ 2. The title of section BC 3310 of the New York city building code is amended to read as follows:

SECTION BC 3310 
REQUIREMENTS FOR THE CONSTRUCTION OR DEMOLITION OF

[MAJOR] BUILDINGS


§ 3. Section 3310.10 of the New York city building code is amended to read as follows:

3310.10 [Orientation and] Orientation, training and qualifications. All workers employed at a major building site shall receive orientation [and training] as required by this section. All workers employed at a building site shall receive training and have qualifications as required by this section.
§ 4. Section 3310.10.2 of the New York city building code is amended to read as follows:

3310.10.2 Training. All workers employed at a [major building] site shall have successfully completed, within the previous five calendar years, a course that is at least ten-hours in length and approved by the United States Department of Labor Occupational Safety and Health Administration (OSHA) in construction industry safety and health, or by the commissioner covering substantially the same material.

Exception: A worker need not take a subsequent course that is at least ten-hours in length and approved by OSHA in construction industry safety and health, or a subsequent course approved by the commissioner covering substantially the same material, provided the worker has, within the previous five calendar years, accumulated at least five safety education units (SEU) for construction safety and health through training courses offered by a safety training program conducted by a New York State Department of Labor approved training provider registered apprenticeship program. A worker shall be credited one SEU for every four hours of construction safety and health related training completed, with a maximum of two SEUs assigned for any single course. Such SEU courses shall be conducted by, or under the supervision of, OSHA authorized construction safety trainers. Instructors who are not OSHA authorized construction trainers must be experienced in presenting the related course subject matter, and use a curriculum approved by their supervising OSHA authorized construction safety trainer.

§ 5. Section 3310.10 of the New York city building code is amended by adding a new section 3310.10.3 to read as follows:
3310.10.3 Additional training and qualifications. In addition to the requirements of Section 3310.10.2, each worker employed at a site shall satisfy the requirements of Sections 3310.10.3.1 through Section 3310.10.3.2, as applicable.

3310.10.3.1 Workers at major building sites. Each worker at (i) a major building site or (ii) a site that satisfies such other criteria as the commissioner may establish by rule, shall be; 

1. 
A registered apprentice or graduate of an apprenticeship program registered by the New York state or United States department of labor in the trade for which such worker is employed, or  
2. 
An experienced, trained, and skilled person that has received training commensurate with that required for registered apprentices including related instruction and on the job training in accordance with the standards set forth in section 815 of the New York state labor law and paragraph (4) of subdivision (c) of section 601.5 of the New York codes, rules and regulations.

3310.10.3.2 Workers on certain demolition sites. Each worker at the site of a building that is four or more stories, or 40 or more feet (12 192 mm), in height, and undergoing full or partial demolition shall be:

1. 
A registered apprentice or graduate of an apprenticeship program registered with the New York state or United States department of labor in the trade for which such worker is employed; or 
2. 
An experienced, trained, and skilled person that has received training commensurate with that required for registered apprentices including related instruction and on the job training in accordance with the standards set forth in section 815 of the New York state labor law and paragraph (4) of subdivision (c) of section 601.5 of the New York codes, rules and regulations.

3310.10.3.3 Workers at other sites. Each worker at a site that is not covered by Section 3310.10.3.1 or 3310.10.3.2 shall be:

1. 
A registered apprentice or graduate of an apprenticeship program registered by the New York state or United States department of labor in the trade for which such worker is employed;
2. 
An experienced, trained, and skilled person that has received training commensurate with that required for registered apprentices including related instruction and on the job training in accordance with the standards set forth in section 815 of the New York state labor law and paragraph (4) of subdivision (c) of section 601.5 of the New York codes, rules and regulations; or
3. 
A worker that has successfully completed a bona fide construction site safety training program that is approved by the commissioner.


§ 6. This local law takes effect 120 days after it becomes law, except that the commissioner of buildings may take such actions as are necessary for its implementation, including the promulgation of rules, before such effective date.
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Int. No. 1448
By Council Members Williams, Torres, Crowley and Salamanca

A LOCAL LAW

To amend the New York city building code, in relation to requiring site safety plans and a monitoring program for buildings more than four stories in height
Be it enacted by the Council as follows:


Section 1. The title of section BC 3310 of the New York city building code is amended to read as follows:

SECTION BC 3310

REQUIREMENTS FOR THE CONSTRUCTION OR

DEMOLITON OF [MAJOR] ​CERTAIN BUILDINGS

§ 2. Section 3310.1 of the New York city building code is amended to read as follows:
3310.1 Scope. This section shall apply to:
1. The construction of a new (i) major building or (ii) building more than four stories or 40 feet (12 192 mm) in height;

2. The vertical or horizontal enlargement of (i) a major building or (ii) a building more than four stories or 40 feet (12 192 mm) in height;

3. The full or partial demolition of (i) a major building or (ii) a building more than four stories or 40 feet (12 192 mm) in height;

4. The alteration, maintenance, or repair of a façade of a major building, provided the                  building is more than 14 stories or 200 feet (60 960 mm) in height and also provided the façade work requires a sidewalk shed to be installed; and

5. Any construction or demolition work, including the alteration, maintenance, or           repair of a façade, in a building so designated by the commissioner.

Exception: The requirements of this section shall not apply to partial demolition operations limited to the interior components of a [major] building, provided no mechanical demolition equipment, other than handheld devices, [are] is used.


§ 3. Section 3310.5 of the New York city building is amended to read as follows:

3310.5 Site safety manager or coordinator to be designated. One or more site safety managers shall be designated, as necessary, to ensure compliance with the site safety plan and all site safety requirements as specified in this chapter. Such site safety manager or managers shall be designated by the owner, agent, construction manager, or general contractor. All such entities shall agree to designate one such site safety manager as the primary site safety manager, or where there is only one site safety manager, such manager shall automatically be designated as the primary site safety manager. Such site safety manager(s) shall be shall be certified by the department in accordance with Article 402 of Chapter 4 of Title 28 of the Administrative Code.

Exception: One or more site safety coordinators, certified by the department in accordance with the requirements of Article 403 of Chapter 4 of Title 28 of the Administrative Code, may be designated in lieu of a site safety manager for the construction, vertical or horizontal enlargement, or full or partial demolition of a [major] building, provided such building:

1.
Is less than 15 stories or 200 feet (60 960 mm) in height; and

2.
Has a building footprint of 100,000 square feet (30 480 m2) or less.

§ 4. This local law shall take effect 180 days after it becomes law, except that the commissioner of buildings may take such measures as are necessary for its implementation, including the promulgation of rules, before such effective date.
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� A “construction-related incident” is an event “on a construction site (with or without a permit) that DOB responded to within the reporting period. An event or incident includes accidents and anything other than a scheduled inspection.” MMR Preliminary Fiscal 2016 Indicator Definitions (MMR Definitions), p. 167, available online at � HYPERLINK "http://www1.nyc.gov/assets/operations/downloads/pdf/pmmr2016/2016_idf.pdf" �http://www1.nyc.gov/assets/operations/downloads/pdf/pmmr2016/2016_idf.pdf�.


� A “construction-related accident” is “an incident caused by construction activity on a construction site, or on an adjoining site, which results in a fatality or injury requiring medical attention.” MMR Definitions, p. 167.


� A “construction-related injury” means a person who is “injured (includes fatalities and non-fatalities) as a result of construction activity. This includes injuries occurring at a construction site, or related to an incident at a construction site.” MMR Definitions, p. 168.


� A “construction-related fatality” means a fatality “that occurred on a construction site, or was related to an incident at a construction site, that was a result of construction activity.” MMR Definitions, p. 168.


� The City’s fiscal year runs from July 1 to June 30. So, FY 2015 ran from July 1, 2014 to June 30, 2015, and FY 2016 ran from July 1, 2015 to June 30, 2016.


� The modern Construction Codes took effect in July 2008 – i.e. the end of FY 2008.


� See DOB’s Construction Related Accident Reports available at � HYPERLINK "https://www1.nyc.gov/site/buildings/about/construction-related-accident-reports.page" �https://www1.nyc.gov/site/buildings/about/construction-related-accident-reports.page�.


� The MMR tracks “building permits issued – initial” and “building permits issued – renewals,” which includes “new buildings, major renovation (Alteration I), and minor renovation (Alterations II and III).” MMR Definitions, p. 163. This does not appear to capture “full demolition” permits and “sign” permits. See DOB “PW1 User Guide,” p. 5-6, available online at � HYPERLINK "https://www1.nyc.gov/assets/buildings/pdf/pw1_userguide.pdf" �https://www1.nyc.gov/assets/buildings/pdf/pw1_userguide.pdf�.


� Rosa Goldensohn, Joe Anuta, and Harini Chakrapani, “Despite safety push, many worksite deaths go uncounted” Crain’s New York Business (September 12, 2016), available online at: � HYPERLINK "http://www.crainsnewyork.com/article/20160912/REAL_ESTATE/160919993/tension-between-union-and-nonunion-workers-over-uncounted-fatalities" �http://www.crainsnewyork.com/article/20160912/REAL_ESTATE/160919993/tension-between-union-and-nonunion-workers-over-uncounted-fatalities�.


� Id.


� Id.


� Id.


� BLS report, “Fatal occupational injuries by selected characteristics, by major even or exposure, New York City (2015),” available online at � HYPERLINK "http://bit.ly/2kCK1aA" �http://bit.ly/2kCK1aA�.


� BLS’s Census of Fatal Occupational Injuries, available online at � HYPERLINK "http://bit.ly/2kHXpgQ" �http://bit.ly/2kHXpgQ� (requires a Java-enabled browser).


� DOB’s Construction Related Accident Reports.


� Id.


� BLS’s Census of Fatal Occupational Injuries.


� Crane Technical Working Group Interim Report (2016), available online at � HYPERLINK "https://www1.nyc.gov/assets/buildings/pdf/crane_tech_working_group_report.pdf" �https://www1.nyc.gov/assets/buildings/pdf/crane_tech_working_group_report.pdf�.


� Because this bill was drafted earlier, its enactment clause specifies that it would take effect “October 1, 2014.”
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