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THE NEW YORK CITY COUNCIL

LATONIA MCKINNEY, DIRECTOR, FINANCE DIVISION
COMMITTEE ON FINANCE
HON. JULISSA FERRERAS-COPELAND, CHAIR

January 11, 2017
PROPOSED INT. NO. 1385-A:
By Council Member Ferreras-Copeland (by request of the Mayor)
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the sale of tax liens and notice to property owners when property tax bills are available online
CHARTER:
Amends Section 1519-a of the Charter
ADMINISTRATIVE CODE:
Renumbers section 11-245.8 of the Administrative Code as new section 11-245.10; Amends Section 11-245.8; Amends Section 11-319; Amends Section 11-320; Amends Section 11-322; Amends Section 11-355
I. Introduction

On January 11, 2017, the Committee on Finance, chaired by Council Member Julissa Ferreras-Copeland, will hold a hearing on Proposed Int. No. 1385-A, A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to the sale of tax liens and notice to property owners when property tax bills are available online, introduced by Council Member Ferreras-Copeland by request of the Mayor. This is the first hearing on this legislation, which was amended after introduction. Those invited to testify include representatives from the New York City Department of Finance (DOF), New York City Department of Housing Preservation and Development (HPD), the New York City Department of Environmental Protection (DEP), the Mayor’s Office of Management and Budget (OMB), the New York City Independent Budget Office (IBO), and other interested parties. 
II. Property Tax Lien Background
A lien is a legal claim against real property for unpaid property taxes, water, sewer or other property charges, as well as the interest due on these taxes and charges.
  When outstanding amounts have been delinquent for a legally specified period of time, and the City has mailed notice to the property owner, the City of New York is allowed to sell the lien(s) to an authorized third party, who becomes the “tax lien purchaser”.
 The new tax lien purchaser then has the authority to collect the money that was previously owed to the City, plus other fees and interest.

In the City’s lien sale program, the tax lien purchaser is a statutory trust (the Trust), set up and “closely monitored” by the City to ensure that the Trust is acting in compliance with the trust documents.
 The Trust must resolve the outstanding debts in a “professional, fair, but unambiguous manner.”
 After the liens are sold to the Trust, the Trust only owns the liens, not the underlying property itself. Thus, the property owner still holds title to the property and may pay off the liens to the Trust.
 

The Trust engages ratings agencies to examine the credit quality of liens that are collateralized, and subsequently sells bonds to investors to pay the City a “cash-advance” for the lien purchase.
 The Trust will then hire professional servicers to attempt to collect the delinquent taxes and charges.
 Once a sufficient amount is collected to retire the Trust’s bonds (i.e. pay back the investors), the residual amount is paid to the City.
 If the property owner does not voluntarily redeem their lien or enter into a forbearance agreement within one year after the date the liens were sold, it is then that the liens become subject to foreclosure.
  

III.   Legislative History

In 1996, the Council adopted Local Law No. 26 of 1996, which provided that “a tax lien or tax liens on a property or any component of the amount thereof may be sold by the city when such tax lien or tax liens shall have remained unpaid in whole or in part for one year, provided, however, that a tax lien or tax liens on any class 1 property or on class 2 property that is a residential condominium or residential cooperative, as such classes of property are defined in subdivision 1 of section 1802 of the real property tax law, may be sold by the city only when the real property tax component of such tax lien or tax liens shall have remained unpaid in whole or in part for three years....”   Local Law No. 26 did not permit the City to sell any tax lien or tax liens that did not contain a real property tax component.  In other words, tax liens on any property that were comprised solely of unpaid water and sewer charges and/or non-property tax lienable charges could not be sold by the City.
  


In 1997, and again in 2001, the Council enacted legislation that extended the Commissioner’s authority to sell tax liens.
  Together, these local laws excluded from the lien sale property owned by a company organized pursuant to article XI of the State Private Housing Finance Law (Housing Development Fund Corporations-HDFCs), and allowed the sale of liens on class 4 properties with only a water or sewer component so long as the property was in arrears for a minimum of one year.  In 2006, after a series of amendments and extensions, the tax lien program, pursuant to Local Law 2 of 2006, was extended until August 31, 2006.
 


In 2007 the Council enacted Local Law 68, which reauthorized and extended the Commissioner’s authority to sell tax liens based on delinquent property taxes or delinquent water and sewer charges until December 31, 2010.
 This legislation authorized the Commissioner for the first time to conduct stand-alone lien sales of delinquent water and sewer charges on certain residential properties.

In 2011, the Council again enacted legislation that extended the Commissioner’s authority to sell tax liens.
 Local Law 15 of 2011 made significant changes to the lien sale law, as described in more detail below, and added a host of property owner protections that had never before existed in the law. The legislation also authorized the Commissioner to sell liens for delinquent charges pursuant to the Emergency Repair Program and the Alternative Enforcement Program. The Commissioner’s authority to sell tax liens under Local Law 15 expired on December 31, 2014.

The Council next extended the Commissioner’s authority in January 2015 with the enactment of Local Law 14 of 2015.
 This renewed the program until December 31, 2016.
 Additionally, Local Law 14 excluded certain properties impacted by Superstorm Sandy from lien sales, provides that certain notices be provided to Not-For-Profits, required a report to the Council by lien sale servicers containing specified property details for each lien, and authorized Council Members to request outreach sessions with DOF, DEP and HPD.
 Finally, Local Law 14 established a temporary lien sale task force to be comprised of ten members (representatives of the Mayor, Mayor’s Office of Management and Budget, DOF, HPD, DEP, and five Council members) to review and evaluate the Lien Sale Program (Program) in an effort to ensure that it is “fair, efficient and effective” and to present the findings of the Task Force in a report issued to the Mayor and the Speaker.

IV.   Property Tax Delinquency

Since the lien sale was first implemented in 1996, the Commissioner has had the authority to sell the liens of properties with unpaid real property taxes. One goal of the tax lien sale program was to increase property tax collections and thereby lower the delinquency rate.  According to the 1999 Mayor’s Management Report, the real property tax delinquency rate was almost 5 percent in the early to mid-1990s, before implementation of the tax lien sale program.
  The following table shows the property tax delinquency rates from Fiscal 1995 (the year before the enactment of Local Law 26 of 1996) through 2015 from data provided by the Mayor’s Office of Management and Budget and the New York City Department of Finance’s Annual Property Tax Report. 
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(Source: Mayor’s Office of Management and Budget, New York City Department of Finance)
Since 2008, according to the Department of Finance’s Annual Property Tax Report, the percentage of property owners who pay their property tax bills on time remains approximately 98%.
 
V. New York City Lien Sale Program

Currently, the threshold amounts and years overdue that once met, make a property eligible for the lien sale depend on the particular type of property
:
	Property Type
	Property Tax Debt
	Water/Sewer Debt
	Emergency Repair and Alternative Enforcement Program Charges***

	
	Minimum Amount
	Years Overdue
	Minimum Amount
	Years Overdue
	Minimum Amount
	Years Overdue

	1-Family House
	$1,000
	3
	n/a*
	n/a
	n/a
	n/a

	2-3-Family House
	$1,000
	3
	$2,000
	1
	$1,000**
	1**

	Residential Condominium & Residential Cooperation
	$1,000
	3
	$1,000
	1
	$1,000
	1

	Housing Development Fund Corporation (HDFC) Rentals
	$5,000
	2
	$5,000
	2
	$5,000
	2

	Other Class 2 Properties (non-HDFC rentals 4+ Family)
	$1,000
	1
	$1,000
	1
	$1,000
	1

	Class 4 Properties
	$1,000
	1
	$1,000
	1
	$1,000
	1

	*Although the water/sewer debt may not be sold, DEP may report it to a credit reporting agency if the charges remain delinquent.

**Only applies to 3-Family non-owner occupied homes in Alternative Enforcement Program.

***Only charges posted on or after January 1, 2006 may be included. 


Source: New York City Department of Finance

However, certain properties remain exempt from lien sales. Liens on owner-occupied one, two, and three-family homes and residential condominiums for which the property owner qualifies for the senior citizen homeowners’ exemption, the disabled homeowners’ exemption, and/or certain veteran exemptions may not be sold.
 Active duty military personnel may request exclusions from the lien sale by completing an affidavit.
 Furthermore, property owners who received the State Real Property Tax Credit for Homeowners (known as the “Circuit Breaker” credit) in Tax Year 2015 were excluded from tax lien sales in 2016.


The lien sale process begins with a 90-day notice of intention to sell the liens that is sent to the property in question.
 The notice indicates that to avoid the sale of a lien on the property, the debt must be resolved within 90 days.
 Liens may be sold even in cases where the individual is contesting the assessed value of the property or the amount of other charges.
 A property owner can resolve the debt either by paying the full amount, arranging a payment agreement, or bringing a payment agreement in default up to date.
 Individuals may make these payments online, by mail, or in person at DOF offices.

If the debt is not resolved within the prescribed period, the City will sell the lien(s) to a single authorized buyer.
 Within 90 days following the sale, the DOF will notify all property owners by mail of the terms and conditions under which the lien was sold, the name and address of the new lienholder, and the name of the lienholder’s authorized representative.
 After a lien is sold, the property owner owes the taxes, charges, and accrued interest to the new lienholder.
 The amount on the lien increases once it is sold by the City, and lienholders are authorized to charge a 5% surcharge on the entire lien amount, interest (compounded daily and payable semi-annually), and administrative costs of the sale (including approximately $300 to cover notice and advertisement costs).
 The authorized representative of the new lienholder will contact the property owner regarding the arrangement of payments after the sale.

While the new lienholder is not automatically entitled to sell the property to which the lien is attached, the foreclosure process may begin one year after the lien sale date if the property owner has failed to pay the lien in full or enter into a payment agreement with the lienholder.
 Foreclosure proceedings may begin earlier than this where the semi-annual interest payment is not paid within 30 days of the payment due date or current taxes or charges remain unpaid for six months before the lien is paid in full.

VI.       Impact of the 2011 Lien Sale Reforms
Despite many of the protections added in 2011, the percentage of property owners who pay their outstanding charges prior to the tax lien sale (but after being noticed for sale) is consistent with the percentage prior to the reform of the lien sale law in 2011. 
The following chart illustrates the number of properties with tax liens eligible to be sold 90 days before the tax lien sale and the number of properties with liens actually sold in the tax lien sale
:

	Lien Sale year 
	Properties Noticed for Sale – 90 Day 
	Properties in Lien Sale 
	Percentage of Properties in Lien Sale 

	2012 
	22,111 
	4,093 
	18.51%

	2013 
	27,930 
	5,420 
	19.41% 

	2014 
	25,556 
	5,347 
	20.92%

	2015
	27,233 
	4,228
	15.53%

	2016
	24,202
	3,461
	14.3%



In 2016, the default rates for individuals engaged in a payment plan with DOF and DEP were
:
	2016 Payment Plan Default Rates 

	DOF
	DEP

	38%
	20%


Additionally, between 2008 and 2016, 41,000 liens were sold to the Trust, but only 354 were subject to foreclosure and judicial action.
 

VII. Lien Sale Task Force

As discussed earlier, Local Law 14 of 2015 established the Lien Sale Task Force, which was comprised of the following Mayoral and Council appointees
: 
· Co-Chair Council Member Julissa Ferreras-Copeland

· Co-Chair Peter Hatch, Office of the Mayor

· Council Member Donovan Richards

· Council Member Deborah Rose

· Council Member Robert Cornegy

· Rebecca Chasan, City Council Finance Division

· Jeffrey Shear, DOF
· Alan Anders, OMB


· Christopher Allred, HPD


· Joseph Murin, DEP
The Task Force held meetings on October 1, 2015, November 23, 2015, and January 28, 2016.
 At those meetings, the Task Force discussed areas in which the Program could be modified to address various issues and concerns, heard presentations from outside groups and advocates, and exchanged ideas and proposals.
 In addition, Administration and Council staff met on numerous occasions outside of the official Task Force meetings to review data and research questions proposed by the Task Force members.

In September 2016, the Task Force released a report with its recommendations.
 It presented four guiding principles that should be considered as part of any legislative and administrative reforms to the lien sale
:
1. Minimize the Number of Properties with Liens Sold in the Tax Lien Sale

2. Create Clear and User-friendly Bills and Notification

3. Better Understand the Lien Sale Impact

4. Assess Whether the Resolution of Outstanding Debt Could Be an Opportunity to Advance Other City Priorities 

The Task Force also recommended that renewals of the authority to conduct the Lien Sale be reauthorized for a period of four years, which allows City agencies to manage the process in an efficient and effective manner.

The report recognized that over the past two years, the City has taken several steps in furtherance of the guiding principles. These steps have included offering monthly payment arrangements, reaching out to non-profits that are candidates for the lien sale, reducing the interest rate charged to delinquent property owners, surveying customers to better understand why they end up in the lien sale, emailing notifications to lien sale candidates, and the establishment of the Water Debt Assistance Program
.
Proposed Intro. No. 1385-A builds off of these steps to further improve the lien sale in regards to the guiding principles adopted. 
VIII. Analysis of Proposed Int. No. 1385-A
Section 1 of Proposed Int. No. 1385-A would require the DOF Commissioner, when property tax bills are available online, to send notification emails to property owners who have registered for such notifications.
Section 2 would renumber Section 11-245.8 of the Code (entitled “ENERGY STAR appliances”) as Section 11-245.10.


Section 3 would require that the notices that DOF is required to send out by October 31 of each year to any property owner who is delinquent in the payment of any real property taxes, assessments, or any other charges that are made a lien (and are $1,000 or greater) include contact information for the Department of Consumer Affairs’ Office of Financial Empowerment. 

Section 4 would provide that lien sale eligibility for one, two, and three family homes that are not owner occupied would be triggered by outstanding Emergency Repair Program (ERP) and Alternative Enforcement Program (AEP) charges that have remained unpaid for a year and exceed $1,000.

Section 5 would extend the authority of the DOF Commissioner to sell tax liens (which expired on December 31, 2016) through and including December 31, 2020.


Section 6 would establish that the interest rate of liens sold by the Department would be the same as the interest rates adopted by the City as part of its annual process of setting property tax and water bill delinquency interest rates. Furthermore, it would provide that liens that were sold would accrue interest at the rate effective on January 1 of the year the lien was sold.

Section 7 would require the DOF Commissioner to post information identifying which properties listed in the 90-day lien sale eligibility notice are classified as vacant land, or had received a Not-for-Profit (NFP) Exemption at any point in the prior five years.

Section 8 would require, to the extent possible, DOF and DEP (the Departments) to include outreach by telephone or email to any property owner who has registered their contact information with the Departments and whose property is on the 90-day lien sale notice.

Section 9 would require that property owners who have paid or resolved their lien sale debt (as determined by the DOF Commissioner) receive prompt written notification that they are no longer eligible for the lien sale.

Section 10 would require the telephone numbers and email addresses of employees designated to respond to inquiries concerning lien sales to be included on all publications and notices concerning lien sales required by Section 11-320 of the Code.

Section 11 would require the DOF Commissioner to make a good faith effort to have financial counselors available at outreach sessions. It would also provide that a customer survey would be distributed to property owners who receive notice of lien sale eligibility to collect information on the circumstances that led to their delinquency. Finally, it would include in the 90-day lien sale report information about the number of events at which financial counselors were available, the number of property owners with whom they consulted, and the results of the surveys.

Section 12 would establish that the quarterly status report of properties with liens sold (currently delivered to the Council) would also be posted online, but that this would not include information that specifically identifies any property or property owner (except by zip code and a randomly generated identifier). 


Section 13 would provide property owners (and other eligible persons) entering into a payment agreement with the option of monthly payments, in addition to the current method of quarterly payments. Additionally, property owners and other eligible persons would have the ability to enter into a second payment agreement plan, as long as a down payment of 20% of the outstanding debt is made.

Section 14 would require the DOF Commissioner to provide to the Council a report identifying which of the properties with liens sold from 2015-2019 had title transfers or mortgages recorded. This report would be due no later than August 31, 2020.

Section 15 would establish that this local law takes effect immediately. 

	Proposed Int. No. 1385-A
 
By Council Member Ferreras-Copeland (in conjunction with the Mayor)
 
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to the sale of tax liens and notice to property owners when property tax bills are available online
 
Be it enacted by the Council as follows:
 
Section 1. Section 1519-a of the New York city charter is amended by adding a new subdivision 10 to read as follows:
10. When property tax bills for the quarterly or semi-annual installments of tax due in accordance with this section are available online, the commissioner shall notify by electronic mail owners of real property who have registered an electronic mail address online with the commissioner to receive department of finance property information updates that such bills are available online.  
§ 2. Section 11-245.8 of the administrative code of the city of New York, entitled “ENERGY STAR appliances,” as added by local law number 107 for the year 2005, is renumbered as section 11-245.10.
§ 3. Section 11-245.8 of the administrative code of the city of New York, entitled “Notice of residential property tax exemptions,” is amended by adding a new subdivision c to read as follows:
c. The notice that is required, pursuant to this section, to be provided by the commissioner of finance or his or her designee no later than October thirty-first of each year shall include contact information for the office of financial empowerment at the department of consumer affairs.
§ 4. Subdivision a-4 of section 11-319 of the administrative code of the city of New York, as added by local law number 15 for the year 2011, is amended to read as follows:
a-4. In addition to any sale authorized pursuant to subdivision a, a-1, a-2 or a-3 of this section and notwithstanding any provision of this chapter to the contrary, beginning on March first, two thousand eleven, the emergency repair charges component or alternative enforcement expenses and fees component, where such emergency repair charges accrued on or after January first, two thousand six and are made a lien pursuant to section 27-2144 of this code, or where such alternative enforcement expenses and fees are made a lien pursuant to section 27-2153 of this code, of any tax lien on any class of real property, as such real property is defined in subdivision one of section eighteen hundred two of the real property tax law, may be sold by the city pursuant to this chapter, where such emergency repair charges component or alternative enforcement expenses and fees component of such tax lien, as of the date of the first publication, pursuant to subdivision a of section 11-320 of this chapter, of the notice of sale: (i) shall have remained unpaid in whole or in part for one year, and (ii) equals or exceeds the sum of one thousand dollars or, beginning on January first, two thousand twelve, in the case of any class two residential property owned by a company organized pursuant to article XI of the state private housing finance law that is not a residential condominium or a residential cooperative, as such class of property is defined in subdivision one of section eighteen hundred two of the real property tax law, for two years, and equals or exceeds the sum of five thousand dollars; provided, however, that such emergency repair charges component or alternative enforcement expenses and fees component of such tax lien may [not] only be sold pursuant to this subdivision on any one, two or three family residential real property in class one, [except a] where such one, two or three family residential property in class one [where such property is subject to the provisions of section 27-2153 of this code and] is not the primary residence of the owner. After such sale, any such emergency repair charges component or alternative enforcement expenses and fees component of such tax lien may be transferred in the manner provided by this chapter.
§ 5. The opening paragraph of subdivision b of section 11-319 of the administrative code of the city of New York, as amended by local law number 14 for the year 2015, is amended to read as follows:
The commissioner of finance, on behalf of the city, may sell tax liens, either individually, in combinations, or in the aggregate, pursuant to the procedures provided herein. The commissioner of finance shall establish the terms and conditions of a sale of a tax lien or tax liens. [Enactment of the local law that added this sentence shall be deemed to constitute authorization by the council for the commissioner of finance to conduct a sale or sales of tax liens through and including December thirty-first, two thousand sixteen. Subsequent to December thirty-first, two thousand sixteen, the city shall not have the authority to sell tax liens.] Enactment of the local law that added this sentence shall be deemed to constitute authorization by the council for the commissioner of finance to conduct a sale or sales of tax liens through and including December thirty-first, two thousand twenty. Subsequent to December thirty-first, two thousand twenty, the city shall not have the authority to sell tax liens.
§ 6.   Paragraph 6 of subdivision b of section 11-319 of the administrative code of the city of New York, as amended by local law number 15 for the year 2011, is amended to read as follows:
6. The rate of interest on any tax lien certificate shall be the rate adopted for nonpayment of taxes on real property, pursuant to subdivision (e) of section [11-224.1 of this title on the effective date of the local law that added this sentence] 11-224.1, that is in effect on January first of the year in which the tax lien is sold.
§ 7. Subdivision a of section 11-320 of the administrative code of the city of New York, as amended by local law number 68 for the year 2007, is amended to read as follows:
a. 1. The tax lien on property in the city shall not be sold pursuant to section 11-319 of this chapter unless notice of such sale as provided herein has been published twice, the first publication to be in a newspaper of general circulation in the city, not less than ninety days preceding the date of the sale, and the second publication to be in a publication designated by the commissioner of finance, not less than ten days preceding the date of the sale. Such publication shall include a description by block and lot or by such other identification as the commissioner of finance may deem appropriate, of the property upon which the tax lien exists that may be included in the sale, and a statement that a list of the tax liens that may be included in the sale is available for inspection in the office of the city register and the office of the county clerk of Richmond county. The commissioner of finance shall file such list in the office of the city register and the office of the county clerk of Richmond county not less than ninety days prior to the date of sale.
2. Not less than ninety days preceding the date of the sale, the commissioner of finance shall post online, to the extent such information is available, the borough, block and lot of any property on which a lien has been or will be noticed for sale in accordance with paragraph one of this subdivision and that, in one or more of the five fiscal years preceding the date of the sale, was in receipt of a real property tax exemption pursuant to section four hundred twenty-a, four hundred twenty-b, four hundred forty-six or four hundred sixty-two of the real property tax law and, in addition, shall post online, to the extent such information is available, the borough, block and lot of any vacant land classified as class one or class four pursuant to section eighteen hundred two of the real property tax law on which a lien has been or will be noticed for sale in accordance with paragraph one of this subdivision. Any failure to comply with this paragraph shall not affect the validity of any sale of tax liens pursuant to this chapter. 
§ 8. Subdivision b of section 11-320 of the administrative code of the city of New York is amended by adding a new paragraph 5 to read as follows:
5. The department of finance and the department of environmental protection shall, to the extent practicable, contact by telephone or electronic mail any person who (i) has registered their telephone number or electronic mail address with such departments and (ii) has received the ninety-day notice described in paragraph one of this subdivision. Any such contact shall be made within a time period reasonably proximate to the mailing of such notice, shall inform such person of the intention to sell a tax lien and shall provide such other information as the respective commissioner deems appropriate, which may include, but need not be limited to, the telephone numbers and electronic mail addresses of the employees designated pursuant to subdivision f of this section. Failure by the department of finance or the department of environmental protection to contact any such person by telephone or electronic mail shall not affect the validity of any sale of tax liens pursuant to this chapter.
§ 9. Section 11-320 of the administrative code of the city of New York is amended by adding a new subdivision c-1 to read as follows:
c-1. Where a tax lien on property in the city has been noticed for sale pursuant to subdivision b of this section and such lien, prior to the date of sale, has been paid or is otherwise determined by the commissioner not to be eligible to be sold, the commissioner shall promptly provide written notification to the owner of such property that such lien will not be or was not included in such sale and the reason therefor.
§ 10. Subdivision f of section 11-320 of the administrative code of the city of the New York, as amended by local law number 68 for the year 2007, is amended to read as follows:
f. The commissioner of finance shall designate an employee of the department to respond to inquiries from owners of property for which a tax lien has been sold or noticed for sale pursuant to subdivision a of this section and shall designate an employee of the department to respond to inquiries from owners sixty-five years of age or older of property for which a tax lien has been sold or noticed for sale pursuant to subdivision a of this section. The commissioner of environmental protection shall designate at least one employee of the department of environmental protection to respond to inquiries from owners of property for which a tax lien containing a water rents, sewer rents or sewer surcharges component has been sold or noticed for sale pursuant to subdivision a of this section. The telephone numbers and electronic mail addresses of employees designated pursuant to this subdivision shall be posted online and shall be included on all publications and notices required by subdivisions a and b of this section. Failure to include such numbers and addresses on all such publications and notices shall not affect the validity of any sale of tax liens pursuant to this chapter.
§ 11. Subdivision j of section 11-320 of the administrative code of the city of New York, as added by local law number 14 for the year 2015, is amended to read as follows:
j. At the request of a council member, the commissioner of finance, in consultation with the commissioner of housing preservation and development and the commissioner of environmental protection, may conduct outreach sessions in the district of such council member. The scope of such outreach sessions shall include, but need not be limited to, (i) actions property owners can take if a lien is sold on such property; (ii) the type of tax lien or tax liens that can be sold in a tax lien sale; (iii) installment agreement information, including informing attendees in such outreach sessions of their option to enter into an installment agreement for exclusion from the tax lien sale with no down payment, and their option to enter such agreement for a term not more than ten years; (iv) credits and property tax exemptions that may exclude a property from a tax lien sale; (v) distribution of a customer survey to property owners who have received notice of the intention to sell a tax lien on their property, in order to determine the circumstances that led to the creation of the lien; and [(v)] (vi) any other credit or residential real property tax exemption information, which, in the discretion of the commissioner, should be included in such outreach sessions. The commissioner shall make a good faith effort to have a financial counselor available at such outreach sessions. No later than ninety days after the tax lien sale, the commissioner of finance shall submit to the council a report on the number of outreach sessions performed in each council district during the ninety-day period preceding the tax lien sale. Such report shall include: (i) the number of installment agreements begun by property owners or, as defined in subdivision b of section 11-322 of this chapter, other eligible persons, acting on behalf of property owners at each outreach session; (ii) the number of property tax exemption applications begun at each outreach session; [and] (iii) the total number of attendees at each outreach session; (iv) the number of outreach sessions at which a financial counselor was available; (v) the number of property owners, or other eligible persons acting on behalf of property owners, who consulted a financial counselor at each outreach session at which a financial counselor was available; and (vi) the results of such surveys. Such report and the results of each outreach session shall be disaggregated by council district.
§ 12. Section 11-320 of the administrative code of the city of New York is amended by adding a new subdivision k to read as follows:
k. The commissioner of finance shall post online the information reported to the council pursuant to subdivisions h and i of this section, provided that no information shall be posted online that specifically identifies any property or property owner, except by zip code and a randomly generated identifier.
§ 13. Subdivision b of section 11-322 of the administrative code of the city of New York, as amended by local law number 147 for the year 2013, paragraph 5 of subdivision b as added by local law number 14 for the year 2015, is amended to read as follows:
b. In accordance with rules promulgated by the commissioners of finance and environmental protection, a property owner, or other eligible person, as defined by rule, acting on behalf of an owner, may enter into agreements with the departments of finance and environmental protection for the payment in installments of any delinquent real property taxes, assessments, sewer rents, sewer surcharges, water rents, or any other charges that are made a lien subject to the provisions of this chapter. The proposed sale of a tax lien or tax liens on property shall be cancelled when a property owner, or other eligible person acting on behalf of an owner, enters into an agreement with the respective agency for the payment of any such lien. Such rules shall also provide that such property owners or such other eligible persons be given information regarding eligibility for real property tax exemption programs prior to entering into such agreements. As used in this subdivision, the term "other eligible person" shall include a fiduciary, as defined in paragraph three of subdivision (a) of section 11-1.1 of the estates, powers and trusts law, acting with respect to the administration of the property of an estate of a decedent who owned the real property as to which an agreement under this subdivision is sought, or on behalf of a beneficiary of such real property from such estate. Any rules promulgated in accordance with this subdivision defining "other eligible person" shall include in such definition the means by which a beneficiary of real property of the estate of a decedent who owned real property as to which an agreement under this subdivision is sought meets the definition of "other eligible person." Such means shall include the furnishing of any death certificates or other relevant documents that substantiate the claim of a beneficiary that they are the legal owner of the property. Notwithstanding any other provision of this section, no more than one such agreement with each respective agency may be in effect for a property at any one time.
1. If payments required from a property owner, or other eligible person acting on behalf of an owner, pursuant to such an agreement are not made for a period of six months, such property owner, or such other eligible person, shall be in default of such agreement, and the tax lien or tax liens on the subject property may be sold, provided, however, that such default may be cured upon such property owner's, or such other eligible person's, bringing all installment payments and all current charges that are outstanding at the time of the default to a current status, which shall include, but not be limited to, any outstanding interest and fees, prior to the date of sale, provided, however, that such property owner, or such other eligible person, may elect to cure such default by entering into a new installment agreement with a down payment of twenty percent, or more, of all delinquent real property taxes, assessments, sewer rents, sewer surcharges, water rents and other charges that are made a lien subject to the provisions of this chapter, including any outstanding interest and fees, prior to the date of sale. If such default is not cured prior to the date of sale, such property owner, and any other eligible person acting on behalf of an owner, shall not be eligible to enter into an installment agreement for the subject property for five years, unless there is a finding of extenuating circumstances by the department that entered into the installment agreement with the property owner or such other eligible person. Notwithstanding the prohibition against entering into an installment agreement for the subject property for five years, a property owner, or such other eligible person, who has defaulted on an installment agreement and whose lien has been sold and, subsequent to the sale of the lien, whose property on which the lien was sold is subject to another tax lien that is eligible to be sold, may elect to enter into another installment agreement with respect to such other lien before the end of such five-year period, provided that such property owner, or such other eligible person, makes a down payment of twenty percent, or more, of all delinquent real property taxes, assessments, sewer rents, sewer surcharges, water rents and other charges that are made a lien subject to the provisions of this chapter, including any outstanding interest and fees, prior to the date of the sale. No such property owner, or such other eligible person, may make the election that is authorized pursuant to this paragraph to enter into an installment agreement with a down payment more than once for the subject property. The standards relating to defaults and cures of defaults of installment agreements set forth in this paragraph apply to installment agreements entered into pursuant to such election.
2. An installment agreement shall provide for payments by the property owner, or other eligible person acting on behalf of an owner, on a quarterly or monthly basis, [in the discretion of the appropriate commissioner,] for a period not less than eight years and not more than ten years, provided that a property owner, or other eligible person acting on behalf of an owner, may elect a period less than eight years. [There] Except as provided in paragraph one of this subdivision, there shall be no down payment required upon the property owner's, or such other eligible person's, entering into the installment agreement with the respective department, but the property owner, or other eligible person acting on behalf of an owner, may elect to make a down payment. With respect to installment agreements with the commissioner of environmental protection, the determination of whether payments shall be on a quarterly or monthly basis shall be in the discretion of such commissioner, except as provided in paragraph three of this subdivision. With respect to installment agreements with the commissioner of finance, the determination of whether payments shall be on a quarterly or monthly basis shall be in the discretion of the property owner, or other eligible person acting on behalf of an owner.
3. Beginning January first, two thousand twelve, any property owner who has entered into an installment agreement with the commissioner of environmental protection pursuant to this subdivision and who has automated meter reading shall receive a consolidated monthly bill for current sewer rents, sewer surcharges and water rents and any payment due under such installment agreement.
4. No later than September first, two thousand eleven, the commissioners of finance and environmental protection shall promulgate rules governing installment agreements, including but not limited to, the terms and conditions of such agreements, the payment schedules, and the definition and consequences of default; no later than June first, two thousand fourteen, the commissioners of finance and environmental protection shall promulgate rules governing eligibility of owners or other eligible persons acting on behalf of owners to enter into installment agreements.
5. All installment agreements executed on or after March first, two thousand fifteen shall include a conspicuous statement that if payments required from a property owner pursuant to such an agreement are not made for a period of six months, such property owner shall be in default of such agreement, and the tax lien or tax liens on the subject property may be sold, provided, however, that such default may be cured upon such property owner's bringing all installment payments and all current charges that are outstanding at the time of the default to a current status, which shall include, but not be limited to, any outstanding interest and fees, prior to the date of sale. Such statement shall also include a notification that if such default is not cured prior to the date of sale, such property owner shall not be eligible to enter into an installment agreement for the subject property for five years, unless there is a finding of extenuating circumstances in accordance with rules promulgated by the department that entered into the installment agreement with the property owner. Such statement shall include the definition of extenuating circumstances. All installment agreements executed on or after the effective date of the local law that added this sentence shall also include a statement describing the conditions under which the property owner, or any other eligible person acting on behalf of an owner, may be eligible, after default, to enter into another installment agreement after such default, in accordance with paragraph one of this subdivision.
6. If a property owner, or other eligible person acting on behalf of an owner, who has entered into an installment agreement with the department of finance, fails to make a payment pursuant to such agreement, then the department of finance shall, after the first missed payment, mail a letter to the property owner, or other eligible person acting on behalf of an owner, stating that such owner, or other eligible person, is at risk of being in default of such agreement. The letter shall be mailed after the first missed payment if the department has not received payment within two weeks of the due date.
§ 14. Section 11-355 of the administrative code of the city of New York, as amended by local law number 98 for the year 1997, is amended to read as follows:
§ 11-355 Reporting. The commissioner of finance shall submit an annual report to the council concerning the sale or sales of tax liens during the preceding year pursuant to this chapter. Such report shall include the following information regarding such sale or sales: a list of properties for which a tax lien or tax liens has or have been sold, including identification of the particular tax lien or tax liens sold; the proceeds received from the sale or sales of tax liens; identification of the purchaser of and servicer for the tax lien or tax liens sold; a report of servicer activities during the immediately preceding year; the redemption rate for tax liens that have been sold; the delinquency rate for real property taxes for the immediately preceding year; and any other information pertinent to the sale of tax liens that may be requested by the council and which is not made confidential pursuant to section 11-208.1 of the code. Upon request by the council, information provided in such report shall be arranged by community board. In addition to such report, the commissioner of finance shall from time to time provide any other information pertinent to the sale of tax liens that may be requested by the council and which is not made confidential pursuant to section 11-208.1 of the code, including updated information regarding the sale or sales of tax liens pursuant to this chapter. In addition to such report, no later than August thirty-first, two thousand twenty, the commissioner shall provide to the council a report listing all properties on which liens have been sold during the period from January first, two thousand fifteen through December thirty-first, two thousand nineteen. The report shall indicate, based on records in the office of the register, whether a transfer of or mortgage recorded on any of such properties has occurred during such period after the sale of any tax lien sold during such period.
§ 15. This local law takes effect immediately.
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