From: Dan Margulies
Subject: New York City Council - Housing & Buildings Committee Hearing
I will not be able to attend the hearing, but please accept these comments for the
record.
ABO supports Intro. 116, which correctly clarifies that evenings and weekends
may be reasonable times for apartment inspections. We urge the Council to go
further and create a right of action by owners in Housing Court to get court
ordered access. Unfortunately, under current law, an owner has to bring an
eviction action when there is a dispute over access rather than simply seek a
court order for the tenant to allow inspection or repairs. The necessity for a
draconian response is not helpful to tenant or owner.
We have a concern that Intro 247 could be read to impose penalties on owners
who, in good faith, hire electrical workers who have lied about their licenses.
As for Intro 648, we continue to object to the multitude of tenant notification
proposals that crop up every year that create a burden for owners and inundate
tenants with so much paper that they don’t read any of it. In this case, as
reported recently, the incidence of bed bug violations seems to be declining and
while it is important to deal with, it is not so common as to involve every tenancy.
See this article: http://www.amny.com/news/bed-bugs-mutate-and-flourish-innyc-even-as-complaints-drop-experts-say-1.12072250
Thank you.

Dan Margulies
Executive Director
Associated Builders and Owners of Greater NY
5 Hanover Square, Suite 1605
New York, NY 10004
o. 212 385-4949
c. 914 834-1897
dan@abogny.com
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648
A Local Law to amend the administrative code of the city of New York, in relation to
reporting and providing information concerning bedbugs
Daniel Dromm, Mathieu Eugene, Vanessa Gibson, Peter Koo, Deborah Rose, Helen
Rosenthal, Rosie Mendez
December 13, 2016

The Real Estate Board of New York (REBNY), representing over 17,000 owners, developers, managers
and brokers of real property in New York City, opposes Intro. No. 648 because as set forth below, the
proposed legislation’s reporting requirements might not necessarily reflect accurate information.
Reports with inaccurate information are hardly valuable.
Intro. No, 648 seeks to expand current requirements for a building owner to furnish each tenant upon
lease-signing the building’s history of bedbug infestation for the prior year. The proposed legislation
requires the building owner to file with the Department of Housing Preservation and Development an
annual report detailing the number of apartments that had a bedbug infestation, and the number of
apartments in which bedbug eradication measures were employed, among other requested
information.
Even though the legislation requires that the tenant or unit owner furnish the building owner with the
bedbug infestation history for the prior year, the tenant or unit owner is under no obligation to be
truthful. Bedbug infestation often carries a societal stigma of being unclean and unsanitary.1 It is not
uncommon for a tenant or unit owner to quietly address the bedbug infestation in fear of drawing
attention or public scrutiny to the situation. The information collected as a result of Intro. No. 648
would be simply too unreliable because tenants and unit owners might not be willing to tell the truth
about their infestations.
The proposed legislation also requires building owners to provide information about the prevention,
detection and removal of bedbug infestations. Our membership is supportive of this component of the
bill because tenant education is always a worthy goal. However, as the bill is currently written, REBNY
voices its opposition to Intro. No. 648.

1

Hager, Emily B. (2010, August 20). What Spreads Faster Than Bedbugs? Stigma. The New York Times. Retrieved
from http://www.nytimes.com/2010/08/21/nyregion/21bedbugs.html?pagewanted=all
The Real Estate Board of New York, Inc., 570 Lexington Avenue, New York, NY 10022 Tel. (212) 532-3120 FAX (212) 779-8774
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rent regulation because of their construction date (i.e., not because of tax benefits). CHIP has
been a key player in City and State housing policy for over 50 years. We thank the Council for
the opportunity to provide testimony on the above bill.
CHIP applauds the sponsors of this bill for their attempt to address the issue of access.
Gaining access to apartments is a frustrating issue for CHIP members, who support any
measure, however modest, that reinforces their right to enter an occupied apartment at a
mutually agreed-upon time to make inspections, repairs, and improvements necessary for their
own quality of life and that of their neighbors. It is the experience of our members that the vast
majority of tenants cooperate to grant access on a timely basis, but unfortunately an implacable
minority of tenants do not. And although we support the bill’s expansion of the definition of
reasonable time, we are disappointed to see that the proposed bill does not go further. We
recommend that the Council add provisions to the bill to address the following concerns: (1)
provide for a more practical method for owners to enforce their right to gain access; (2) relieve
owners of liability associated with uncorrected violations due to a tenant’s failure to grant
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access; and (3) place liability on the tenant for failure to grant access. These recommendations are described in
more detail below.
1. Provide a practical method for owners to gain access to a recalcitrant tenant’s apartment.
Unfortunately, the current draft of this bill does nothing to modify the unsatisfactory status quo for
gaining access to an apartment, which is that the ONLY way for an owner to require a tenant to grant access is
the prohibitively expensive and time-consuming avenue of bringing a plenary action in New York State
Supreme Court for injunctive relief, enforceable by a follow-up action to hold the tenant in contempt (see
Double A Property Associates v. Spears, 144 Misc.2d 935 (Sup. Ct. Kings County 1989). A summary court
proceeding (such as is available for nonpayment of rent) is not authorized to provide relief in these instances,
but the Council can, and should, create the right to a summary proceeding to provide injunctive relief to owners
for the purpose of gaining access to an apartment. Using Local Law 77 of 2016 (effective 9/26/16) as a model,
the instant bill could create a private right of action for the residential property owner to bring a claim of
unreasonable refusal to grant access to remedy code violations.
2. Dismiss violations that result from a tenant’s failure to provide access.
When a tenant does not allow an owner access to make a repair or correct a condition, the result is an
open code violation on the building’s record. Open code violations can result in fines, denial of permits
resulting in work stoppage, and strict liability (both civil and criminal) for “harassment” defined under local law
as the accumulation of certain types of open violations. Bills that have been introduced at the council would
add more (see Int. 0152-2014 (no permit for material alteration without a certificate of no harassment, where
definition of harassment includes certain open violations); Int. 1211-2016 (presumption of criminal intent to
harass, where certain open violations exist)). As such, the City’s punishment of owners for violations that
persist only because of a tenant’s conduct is an infringement of owners’ civil and economic rights, as well as an
exorbitant tax on the cost of doing business in New York City compared to other municipalities (e.g., Boston)
that impose at least some legal consequences on tenants who unreasonably deny owners access to their
apartments to make repairs. The City Council should add a provision that requires the dismissal of a violation
where an owner’s attempts to gain access have been refused by the tenant. There are at least two legal
precedents in New York City for such a requirement:
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i) Under the NYC Rent and Eviction Regulations and the Rent Stabilization Code, the New York State
Division of Housing and Community Renewal (DHCR) will not impose a rent abatement based upon a tenant’s
service complaint, where the tenant has unreasonably refused to grant the owner access to perform the repairs
under NYC Admin. Code §27-2008.
ii) Under the federal and state regulations governing Section 8, the New York City Housing Authority,
DHCR, and HPD will not revoke, suspend, or abate the payment of a rental subsidy based on the existence of a
defective condition, where the tenant has unreasonably refused to grant the owner access to repair such
condition under NYC Admin. Code §27-2008.
3. Fine tenants who violate the obligation to provide access.
Using the recent state law that will fine individuals for attempting to use permanent residences for illegal
short term rentals as a model (see Chapter 396 of the New York State Session Laws of 2016 (effective
10/21/16)), the Council should include provisions in the instant bill to fine tenants who unreasonably refuse to
grant the owner or owner’s agent access to remedy conditions complained of or cited in a code violation. This
would preserve the status quo of holding owners liable for violations of the Multiple Dwelling Law, just like the
state law, but also hold the tenant accountable for their part in the process. In this manner, the burden of
compliance is shared by owners and tenants, who would now have an equal incentive to comply with it. By
including such a provision, Int. 0116-2014 could make a real dent in the enormous problem and danger
presented by tenants who unreasonably refuse to grant access to make repairs. With a tiny part of the burden of
compliance thus shifted, the number and duration of such violations will drop precipitously—just as illegal
short-term rentals are universally expected to drop as a result of the regimen of fines imposed by Laws 2016,
Ch. 396. The inclusion of a reasonable enforcement provision in Int. 0116-2014 will result in a better quality of
life for all New York City tenants, including those few whose dangerous and unreasonable obstinacy would
earn them fines.
4. Create a rebuttable presumption that a tenant who refuses to grant access is liable for property
damage that occurs as a result of that refusal.
Owners face immense liabilities as a result of a minority of tenants’ unreasonable refusal to grant access
to make repairs—such as the open violations and their consequences as explained above, but also for property
damage to the building (in other apartments) and to other tenant’s personal property. In addition to addressing
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the liabilities associated with open violations that result from a tenant’s refusal to grant access, Int. 0116-2014
should also address liabilities to other tenants in the building by creating a rebuttable presumption of negligence
against a tenant who does not grant access.

We again thank the Council for the opportunity to present testimony on this issue and look forward to working
with the Council to address the concerns raised herein.
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12/13/2016
Testimony of Community Housing Improvement Program on Int. 0648-2015
(bedbug reporting)
The Community Housing Improvement Program (CHIP) is a trade association
representing approximately 3,500 residential building owners and managers throughout New
York City. The large majority of the apartments in these properties are subject to some form of
rent regulation because of their construction date (i.e., not because of tax benefits). CHIP has
been a key player in City and State housing policy for over 50 years. We thank the Council for
the opportunity to provide testimony on the above bill.
CHIP commends the Council for tackling this formidable problem afflicting New York
City owners and tenants alike. CHIP supports the draft bill’s sensible provision requiring that
any “person who owns or controls an apartment located in a residential building,” i.e.,
individual co-op or condo apartment owner, report in detail on bedbug infestations and
eradication measures during the previous year to the building owner upon request. Under
current law, apartment owners have no obligation to disclose bedbug infestations and
eradication measures in their units to the building’s ownership.
However, we cannot support the rest of the draft bill’s provisions because they either
duplicate existing state and local law, or shift even more of the burden of this 100% tenantcaused and 100% tenant-perpetuated malady to the innocent owners, who will see the building’s
operational budget driven up at a time when this City Council, including most of the sponsors of
Int. 0648-2015, have relentlessly pressured The New York City Rent Guidelines Board to deny
owners any rent increase at all. In a June 21, 2016 letter to Rent Guidelines Board signed by,
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among others, Council Members Daniel Dromm (principal sponsor of Int. 0648-2015), Matthieu Eugene (cosponsor), Vanessa Gibson (co-sponsor),, Rosie Mendez (co-sponsor),, Deborah Rose (co-sponsor), and Helen
Rosenthal (co-sponsor), there was a request that the RGB adopt a rent roll-back.
Nevertheless, the Council seeks to impose the following unfunded mandates through this bill:


Requirement that Residential Building Owners Annually Report in Detail on Bedbug Infestations
and Eradication Measures to HPD



Requirement that Residential Building Owners Provide Each Tenant With Information on the
Prevention, Detection, and Eradication of Bedbugs



Requirement That Residential Building Owners Annually Report in Detail on Bedbug Infestations
and Eradication Measures to Tenants, Managing Agents, and Individual Co-Op & Condo
Apartment Owners

CHIP’s position would be different if mandates, such as the ones proposed, were recognized to impose
additional costs on building management and appropriate means to recoup such costs were available. But after
two years of rent freezes, (and year of negligible rent increase before that—1% rent increase compared to a 5%
increase in costs), owners are no longer willing to accept these unfunded mandates as a given. Every additional
hour of labor required to comply with these mandates becomes draining on the operational budget of a building.
This is particularly true when the mandate is duplicative. NYC Admin. Code §27-2018.1 (Housing
Maintenance Code) already mandates that every residential property owner in New York City
furnish to each tenant signing a vacancy lease, a notice in a form promulgated or approved by the state
division of housing and community renewal that sets forth the property’s bedbug infestation history for
the previous year regarding the premises rented by the tenant and the building in which the premises are
located.
In light of this requirement, it cannot be claimed that material information possessed by owners
concerning bedbug infestations is suppressed from the tenants who actually stand to be affected by the problem.
What purpose, then, is served by publishing ALL data concerning ALL bedbug infestations in ALL residential
buildings on the World Wide Web?
As noted above, §27-2018.1 of the Housing Maintenance Code already requires property owners to
furnish every new tenant with a notice setting forth: A) whether there is any “history of any bedbug infestation
within the past year in the building or in any apartment”; B) whether “[d]uring the past year the building had a
5 Hanover Square, Suite 1605 New York NY 10004
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bedbug infestation history that has been the subject of eradication measures,” and if so, the specific floor where
said measures were applied; C) whether “[d]uring the past year the building had a bedbug infestation history on
[any] floor [that] has not been the subject of eradication measures”; D) whether “[d]uring the past year the
[tenant’s] apartment had a bedbug infestation history and eradication measures were employed”; and E) whether
“[d]uring the past year the apartment had a bedbug infestation history and eradication measures were not
employed”. See DHCR Form DBB-N, “BEDBUG INFESTATION HISTORY,” for reference. Under Int.
0648-2015, the Council would impose a new requirement on owners, to annually notify these same tenants of
this same information.
Accordingly, we oppose this bill in its current format. Thank you again for the opportunity to present
testimony on this issue and we look forward to working with the Council to address the concerns raised herein.
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