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Proposed Int. No.  1132-A:
By The Public Advocate (Ms. James), The Speaker (Council Member Mark-Viverito) and Council Members Espinal, Rose, Menchaca, Cohen, Greenfield, Rosenthal, Richards, Rodriguez, Reynoso, Gibson, and Constantinides
Title:
A Local Law to amend the New York city charter, in relation to establishing a public list of commitments made by the city in connection with city planning commission decisions subject to council review.
Charter:
Adds a new section 206 to chapter 8.
I. Introduction

On December 14, 2016, the Committee on Land Use will hold a hearing on Proposed Int. No. 1132-A, a Local Law to amend the New York city charter, in relation to establishing a public list of commitments made by the city in connection with city planning commission decisions subject to council review.  

The Committee held a hearing on Introduction Number 1132 on June 7, 2016.  Representatives of the New York City Department of City Planning (DCP), the Mayor’s Office of Operations, various elected officials involved in the ULURP process, and various advocacy groups were invited to testify.  The bill was subsequently amended.
II. Background
New York City’s Uniform Land Use Review Procedure (ULURP) is the procedure through which major land use approvals must pass in order to be approved.  ULURP is required for a variety of actions taken by the City: changes to zoning regulations, changes to zoning districts, changes to the City Map, dispositions of City-owned property, acquisitions and site selections for City facilities, housing and Urban Renewal Plans, special permits for waivers of zoning rules, and a variety of other approvals.
 ULURP requires that each decision be reviewed, through public hearings, by the affected Community Boards, Borough President, the City Planning Commission, and the City Council prior to final approval.
 This level of public review ensures that land use decisions are made in a relatively transparent, inclusive manner that keeps local communities engaged in the City’s land use policy debate. 
ULURP does not embrace a larger planning process for the neighborhood surrounding the project being reviewed. Often with large government-initiated projects, the public discussion during ULURP is broad ranging and seeks to address issues related to, but not actually part of, the specific action that is under review. If, for example, the City is deciding whether to change the zoning districts applicable to one part of a neighborhood, the consideration during ULURP could involve a debate about whether the infrastructure in the surrounding area is sufficient to support the change in density or use. While this discussion of infrastructure is vitally important to the decision-making process, it is not made part of the approval because only the specific zoning district change is subject to ULURP review. As a result, informal agreements have become a common way to deal with the planning issues that are external to the specific ULURP approval, but vitally important to the planning policy surrounding the approvals. 

While these external agreements exist for applications large and small, the commitments take on a heightened importance in the case of larger projects that can affect an entire neighborhood. These applications are often the culmination of years of local planning, outreach, and analysis. The City, in order to credibly pursue and support such large projects, must often invest in the local neighborhoods to ensure an adequate level of public service and infrastructure is present to support the proposed development. The ability of the City to make local commitments and engage in neighborhood planning requires a level of trust between local communities and government that the required investments will be realized. 
Some of the external concerns surrounding ULURP approvals are addressed by the City Environmental Quality Review (CEQR).
 Under CEQR, most actions subject to ULURP are analyzed to determine the associated environmental and infrastructure impacts. Sometimes, this analysis concludes that mitigation is required to offset an impact of the project. This mitigation can help to address some community needs, but because of the narrow methodology of CEQR analysis, mitigation often falls short of address the true needs of the surrounding neighborhood.
 Further, although mitigation required by CEQR is memorialized in the associated approvals, there is no system for tracking CEQR mitigation measures citywide. It can be difficult or impossible to revisit mitigation years later to determine whether the measures were completed as required. 
At the end of ULURP, local communities are often left with a combination of narrow mitigation measures and a set of broader commitments by the City to provide local improvements and infrastructure. The broader commitments are usually codified only in a letter between the local representative and a representative of the Mayor’s office. After these pieces are in place and the project is approved, there is no way for a local community to keep track of the commitments. Numerous commentators on the land use process in New York City have concluded that providing a system for bringing outside commitments into ULURP would help improve the public dialog surrounding local land use policy.
 

The legislation that is being considered today would take a step to correct this problem by providing a centralized system to track the commitments made during the ULURP process. These commitments often take years to materialize. The database would allow local communities to revisit commitments and potentially hold future administrations accountable for concerns and even failures to follow through on planning goals. Sometimes, circumstances will change over the years to make a commitment impossible or infeasible for the City to complete. Even in these cases, the database would help ensure that these occurrences would be transparent and justified by the circumstances. During the ULURP process, going forward, local communities would be able to have more confidence in dealing with City government knowing that the plans for their neighborhoods could be tracked and verified. Overall, the proposed legislation would be a measure to improve transparency, trust, and accountability in the public land use review process in New York City. 
III. Summary of Legislation 

Proposed Int. No. 1132-A

Bill section one would amend chapter 8 of the New York City Charter (the Charter) by adding a new section 206 that would require an agency designated by the mayor to establish a publicly accessible online list of commitments made in connection with applications related to matters subject the uniform land use review process (ULURP) that satisfy conditions described in this section.

Subdivision a of Charter § 206 would provide that the term “block” has the same meaning given to that term in section 12-10 of the zoning resolution.

Subdivision b of Charter § 206 would require an agency designated by the mayor to establish and maintain a publicly accessible online searchable list of all commitments described in such section that relate to an application that:

1.  Is or a change in the text of the zoning resolution pursuant to section 200 or 201 of the Charter, or is otherwise subject to ULURP pursuant to subdivision a of section 197-c of the Charter:  changes in the city map, designations of zoning districts under the zoning resolution including conversion from land use to another land use, special permits within the jurisdiction of the CPC under the zoning resolution, site selection for capital projects, revocable consents, franchises and major concessions, housing and urban renewal plans and projects pursuant to city, state and federal housing laws, dispositions of real property of the city, or acquisition by the city of real property;

2.  The CPC decision has been approved or approved with modifications by the Council pursuant to section 197-d of the Charter and is not subject to further action pursuant to sections 197-e or 197-f of the Charter; and

3. Involves at least four adjacent blocks of real property.

Subdivision c of Charter § 206 would require that the list established pursuant to subdivision b of such section include all commitments made by letter by the Mayor or a representative designated by the Mayor to the Council or a Council Member that relate to an application described in such subdivision b on which the City or a not-for-profit corporation of which a majority of its members are appointed by the Mayor is either the applicant or co-applicant.

Subdivision d of section 206 of the Charter would require that the list established pursuant to subdivision b of such section include any commitment made by letter by the mayor or a representative designated by the mayor to the council or a council member for which a funding amount of $1 million or more is set forth in the letter establishing such commitment in relation to an application described in such subdivision b on which neither the city nor a not-for-profit corporation of which a majority of its members are appointed by the mayor is the applicant or a co-applicant.
Subdivision e of section 206 would require that within 30 days of final council approval of a commission decision described in such section, the designated agency shall submit to the Council and record on such list the commitments described in such section, including a description of each commitment, the target commencement and completion dates, the application number, the agency or agencies responsible for implementation of such commitment, any funding amount set forth in the letter establishing the commitment, and any other information the designated agency deems relevant.

Subdivision f of Charter § 206 would provide that beginning on June 30, 2017 and annually thereafter, the designated agency shall report to the Mayor and the Speaker of the Council information relating to commitments that have been record pursuant to such section, including any changes to information described in subdivision e of such section that indicate progress toward the fulfillment of each such commitment and whether the commitment has been completed within the preceding year.

Bill section two would provide that this local law takes effect 90 days after it becomes law.

Summary of Significant Amendments

The following significant amendments to Int. No. 1132 are contained in Proposed Int. No. 1132-A:

The title of the bill was amended to reflect that the commitments would be tracked in a searchable list, rather than a database, and to reflect that the bill would now require tracking of commitments in connections with ULURP and zoning text amendments for which either the City or a non-City entity is the applicant.


Proposed Int. No. 1132-A would create a new section 206 in the Charter, while Int. No. 1132 would have added a new subdivision h to section 197-d of the Charter. 

Proposed Int. No. 1132-A would only track commitments made by letter by the mayor or a representative designated by the Mayor to the Council or a Council Member, while Int. No. 1132 would have tracked commitments made to the Council a Council Member, a Borough President, or a Community Board in any written material filed with the Department of City Planning in connection with a City-sponsored application.

Proposed Int. No. 1132-A would apply to ULURP applications except those that relate to platting of streets, improvements to real property the costs of which are payable by someone other than the city, and sanitary or water-front land-fills, while Int. No. 1132 applied to all city-sponsored ULURP applications.

Proposed Int. No. 1132-A would not apply to applications that involve less than four adjacent blocks of real property.

Int. No. 1132 would not have applied to private applications.  Proposed Int. No. 1132-A would require the city to track commitments made by letter by the mayor a representative designated by the mayor in connection with private applications when such commitments have funding amounts of $1 million or more specified in the commitment letter.  

Proposed Int. No. 1132-A
 
By The Public Advocate (Ms. James), The Speaker (Council Member Mark-Viverito) and Council Members Espinal, Rose, Menchaca, Cohen, Greenfield, Rosenthal, Richards, Rodriguez, Reynoso, Gibson, and Constantinides
 
A LOCAL LAW

To amend the New York city charter, in relation to establishing a public list of commitments made by the city in connection with city planning commission decisions subject to council review
 
Be it enacted by the Council as follows:
 
Section 1. Chapter 8 of the New York city charter is amended by adding a new section 206 to read as follows:
§ 206. Tracking of commitments.  a. For the purposes of this section:

Block. The term “block” has the meaning given to that term in section 12-10 of the zoning resolution.

b. Such agency as the mayor shall designate shall establish and maintain a publicly accessible online searchable list of all commitments described in this section that relate to an application that:
(1) the city planning commission has approved or approved with modifications for a matter described in paragraph one, three, four, five, six, eight, ten, or eleven of subdivision a of section one hundred ninety-seven-c or a change in the text of the zoning resolution pursuant to section two hundred or two hundred one; 

(2) the commission decision has been approved or approved with modifications by the council pursuant to section one hundred ninety-seven-d and is not subject to further action pursuant to subdivision e or f of such section; and

(3) involves at least four adjacent blocks of real property. 

c. Such list shall include all commitments made by letter by the mayor or a representative designated by the mayor to the council or a council member that relate to an application described in subdivision b of this section on which the city or a not-for-profit corporation of which a majority of its members are appointed by the mayor is either the applicant or co-applicant.

d. Such list shall include any commitment made by letter by the mayor or a representative designated by the mayor to the council or a council member for which a funding amount of one million dollars or more is set forth in the letter establishing such commitment in relation to an application described in subdivision b of this section on which neither the city nor a not-for-profit corporation of which a majority of its members are appointed by the mayor is either the applicant or co-applicant.
e. Within thirty days of final council approval of a commission decision described in this section, the designated agency shall submit to the council and record on such list the commitments described in this section, including a description of each commitment, the target commencement and completion dates, the application number, the agency or agencies responsible for implementation of such commitment, and any funding amount set forth in the letter establishing the commitment. The designated agency may include other information that it deems relevant.  
f. Beginning June 30, 2017, and annually thereafter, the designated agency shall report to the mayor and the speaker of the council information relating to commitments that have been recorded pursuant to this section, including any changes to information described in subdivision e that indicate progress toward the fulfillment of each such commitment and whether the commitment has been completed within the preceding year. 

§ 2.  This local law takes effect 90 days after it becomes law.
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� See, N.Y.C. Charter § 197-c(a)(1)–(12). 


� N.Y.C. Charter § 197-c(c)–(j), § 197-d. 


� 


� CEQR analyzes only the impacts of the specific action being considered. Existing deficiencies in environmental quality or infrastructure in an area are therefore not addressed through mitigation. 


� Patricia E. Salkin, Amy Lavine, Community Benefits Agreements and Comprehensive Planning: Balancing Community Empowerment and the Police Power, 18 JL & Pol'y 157, 215 [2009]; Angotti, Tom, Land Use and the New York City Charter, Comment for the 2010 New York City Charter Commission [2010].
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