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INTRODUCTION


On November 15, 2016, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold a hearing on Int. No. 401, a Local Law in relation to requiring the department of parks and recreation and the Department of Transportation to study the installation of bike share stands in or near parks; Int. No. 1072, a Local Law in relation to bicyclists following pedestrian control signals; Int. No. 1117, a Local Law in relation to operating a bicycle for a commercial purpose; Int. No. 1177, a Local Law in relation to requiring a study on the feasibility of implementing Barnes dance pedestrian crossing systems in dangerous intersections; Int. No. 1285, a Local Law in relation to requiring a study on reducing crowding in locations with heavy pedestrian volume; and the oversight topic “Making Cycling and Walking Safer and More Efficient.” This is the first hearing on these items. The Committee expects to hear testimony from the New York City Department of Transportation (“DOT”) and other interested stakeholders. 

BACKGROUND

Bike Share in Parks

In May 2013, DOT launched the City’s first bike share program, known as “Citi Bike”.
 While Citi Bike is managed by DOT, the day-to-day operations are handled by Citi Bike, which is owned by Motivate International, Inc.
 In addition to Citi Bike, Motivate operates bike sharing programs across the country.
 Currently, there are 589 stations in the City, nearly 9,000 bicycles, and over 118,000 members.
  

In New York City, Citi Bike stations are located on the parameter of numerous City parks, such as Central Park, Washington Square Park, Battery Park, and Prospect Park.
 However, it does not appear that any Citi Bike stations are located within any park.  

Bicyclists and Pedestrian Control Signals

In order to increase safety for pedestrians crossing the street, DOT utilizes a leading pedestrian interval (“LPI”) at certain locations, which gives pedestrians a three to seven second head start when entering an intersection by displaying a “Walk” signal to pedestrians prior to displaying the green signal to drivers traveling in the same direction.
 This enhances the visibility of pedestrians in the intersection and reinforces their right of way over turning vehicles. DOT has installed LPIs at intersections throughout all five boroughs.
 A 2013 study found that 44 percent of pedestrians injured by drivers in the street in Manhattan and western Brooklyn were struck while crossing in the crosswalk with the right-of-way.
 According to the National Association of City Transportation Officials, LPI’s have been shown to reduce pedestrian-vehicle collisions as much as 60 percent at those intersections where they have been installed.
 A 2016 study by DOT of 478 City intersections found that the installation of LPIs resulted in a 14 percent decrease in left-turn pedestrian and bicyclist injuries and a 56 percent decrease in deaths and serious injuries.
 Int. No. 1072 would effectively extend the benefits of LPIs to bicyclists by allowing bicyclists to proceed at the same time as pedestrians traveling in the same direction; turning cyclists would still have to yield to pedestrians. Washington, D.C. legalized this practice in 2013.
 The City has allowed bicyclists to follow pedestrian signals in certain locations—including near the Brooklyn Bridge—posting signage displaying a bicycle with “USE PED SIGNAL” under the image.
  
Commercial Cycling Laws and Independent Contractors

The New York City Administrative Code imposes a number of regulations on businesses that use delivery cyclists.
 Businesses must provide cyclists with individual identification (ID) numbers, upper body apparel with the name of the business and the bicyclist’s ID number, a helmet, and a business identification card.
 Businesses are also required to equip each bicycle with a sign identifying the business and the operator, a lamp, a bell, white headlight and red taillight, reflectors, and brakes.
 Further, businesses must display a poster explaining the laws applicable to bicycles and businesses in an area of the business that is conspicuous to delivery cyclists and patrons, and in a language that the cyclists understand.
 Cyclists must complete a bicycle safety course before operating on behalf of a business.
 

Throughout the local laws regarding commercial cyclists, such individuals are referred to as employees. However, as the market for on-demand food and item delivery grows, so have the number of businesses using commercial cyclists. Services such as Postmates and UberRUSH allow individuals to order items from a wide array of stores or restaurants and have it delivered for a fee.
 Cyclists used by services that classify their operators as independent contractors are not covered under the current commercial cyclist law. Int. No. 1117 would apply commercial cycling laws to such independent contractors. 
Barnes Dance Intersections
A “Barnes dance” is a method of coordinating traffic and pedestrian control signals so there is a period in which traffic is halted in all directions, allowing pedestrians to cross in any direction, including diagonally.
 The pattern, also referred to as a pedestrian scramble, is named after Henry A. Barnes, a former New York City traffic commissioner.

The City utilizes exclusive pedestrian signals—those that stop traffic in all directions and allow traditional, but not diagonal crossing—at over 200 locations, but has created only a handful of Barnes dances.
 Barnes dances arguably create one of the safest crossing environments for pedestrians, but necessarily slow traffic and can often be confusing to those not familiar with such a system. Int. No. 1177 would require DOT to study the feasibility of implementing Barnes dances in the 25 most dangerous intersections in the City.
Sidewalk Crowding

Pedestrian crowding on sidewalks in many parts of the City is increasing significantly, raising a host of logistical and safety issues.
 A recent New York Times story explored the issue of sidewalk overcrowding in the City, noting that on Fifth Avenue, between 54th and 55th Streets, saw 26,831 pedestrians passed through in three hours in May 2015, an increase of 30 percent from the previous year.
 In areas surrounding the Port Authority Bus Terminal, Penn Station, and Times Square, pedestrians are forced into the street due to overcrowding, presenting considerable safety and traffic flow problems.
 The problem is not limited to Manhattan—areas in Flushing, Queens have also seen a considerable increase in pedestrian overcrowding.

DOT conducts a bi-annual count of pedestrians at 114 locations, including 100 on-street locations, the East River and Harlem Bridge crossings, and the Hudson River Greenway.
 Int. No. 1285 would require DOT to use these findings to identify the ten intersections with the highest pedestrian volume and develop strategies to reduce crowding at such locations.
ANALYSIS OF INT. NO. 401 

Section one of Int. No. 401 would amend subchapter three of chapter one of title 19 of the Administrative Code to add a new section 19-190 regarding a study of potential bike share sites in parks. Subdivision a of the new section would define “bike share” to mean a bike share program in New York City that has been established pursuant to an agreement between DOT and a private entity and would define “parks” to mean any park under the jurisdiction of the Department of Parks and Recreation. 
Subdivision b would require that on or before January 1, 2016, DOT, in conjunction with the Department of Park and Recreation, produce a report on the possible installation of bike sharing stations in or near parks. The report would have to include, but not be limited to, the examination of regulatory barriers to the installation of bike share stations in or near parks, the financial benefits and costs associated with installation of bike share stations in or near parks, and the potential usage of the bike share program in or near parks.  The report would have to be presented to the Speaker of the Council and posted on DOT’s website upon completion. 

Section two of Int. No. 401 states that the local law would take effect immediately.   
ANALYSIS OF INT. NO. 1072 
Section one of Int. No. 1072 would amend chapter 1 of title 19 of the Administrative Code by adding a new section 19-195, regarding bicyclists’ rights and duties at an intersection. Under subdivision a of this new section, the term “crosswalk” would be defined as that part of a roadway, whether marked or unmarked, which is included within the extension of the sidewalk lines between opposite sides of the roadway at an intersection; the term “intersection” would have the same definition as in Section 120 of the Vehicle and Traffic Law; and the term “pedestrian” would have the same definition as in Section 130 of the Vehicle and Traffic Law. 
Subdivision b of the new section would state that a person operating a bicycle while crossing a roadway at an intersection must follow pedestrian control signals when such signals give pedestrians traveling in the same direction as the bicyclist more time to cross compared to the time given by traffic control signals to drivers; however, the person operating the bicycle would be required to yield to pedestrians in the crosswalk.    

Subdivision c of the new section would give DOT authority to promulgate the necessary rules and regulations necessary to effectuate the section.  

Section two of Int. No. 1072 states that the proposed local law would take effect 120 days after it becomes law, except that DOT could take all actions necessary, including the promulgation of rules, to implement the law before the effective date.  

ANALYSIS OF INT. NO. 1117 


Section one of Int. No. 1117 would amend subdivision c of section 10-157 of the Administrative Code, which requires every business using a bicycle for commercial purposes to assign an operator an identification number, to remove language referring to such operators as employees. 

Section two of Int. No. 1117 would amend subdivision d of section 10-157 of the Administrative Code, which requires every business using a bicycle for commercial purposes to maintain a roster of operators, to remove language referring to such operators as employees.


Section three of Int. No. 1117 would amend paragraph 3 of subdivision e of section 10-157 of the Administrative Code, which requires such bicycle operators to complete a safety course, to remove language referring to such operators as employees.


Section four of Int. No. 1117 would amend subdivision f of section 10-157 of the Administrative Code, which requires every business using a bicycle for commercial purposes to ensure that bicycles used have proper safety equipment, to remove language referring to operators as employees.


Section five of Int. No. 1117 would amend subdivision g of section 10-157 of the Administrative Code, which provides that any business using a bicycle for commercial purposes is responsible for compliance with the section, to remove language referring to operators as employees.


Section six of Int. No. 1117 would amend subdivision i of section 10-157 of the Administrative Code, which requires any business using a bicycle for commercial purposes to provide operators with upper body apparel with the business’ names and the operators identification number, to remove language referring to such operators as employees.


Section seven of Int. No. 1117 would amend subdivision k of section 10-157 of the Administrative Code, which prohibits a business using a bicycle for commercial purposes from possessing and permitting the operation of motorized scooters, to remove language referring to such operators as employees.


Section eight of Int. No. 1117 would amend paragraph 2 of subdivision b of section 10-157.1 of the Administrative Code, which requires a business using a bicycle for commercial purposes to post signs regarding bicycle safety procedures, to remove language referring to such businesses as employees.


Section nine of Int. No. 1117 states that the local law would take effect immediately. 

ANALYSIS OF INT. NO. 1177

Section one of Int. No. 1177 would require DOT to conduct a study regarding the feasibility of implementing Barnes dance pedestrian crossing—a system of utilizing pedestrian control signals that allows pedestrians an exclusive interval in which to completely cross in any direction, including diagonally, within the intersection while traffic is stopped in all directions—at dangerous intersections. As part of such study, DOT would be required identify the 25 intersections reflecting the greatest danger for pedestrians, based upon the number of traffic crashes involving pedestrians and the volume of pedestrian traffic at such intersections, and determine whether a Barnes dance could be implemented in each such intersection. The study would need to be completed by December 1, 2016. 

Section two of Int. No. 1177 states that the local law would take effect immediately.
ANALYSIS OF INT. NO. 1285 

Section one of Int. No. 1285 would require DOT to conduct a study on reducing crowding in locations with heavy pedestrian traffic. As part of such study, DOT would be required to identify ten locations with the heaviest pedestrian volume, based upon the two most recent indexes of pedestrian counts conducted by DOT, and develop strategies for improving safety and traffic flow at such locations. The study would need to be completed by April 1, 2017. The results of the study would need to include information on whether any strategies were implemented, why such strategies were not implemented, if applicable, and the status of such implementation.
Section two of Int. No. 1285 states that the local law would take effect immediately.

Int. No. 401
 

By Council Members Menchaca, Koo, Mendez, Rose and Rodriguez
 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of parks and recreation and the department of transportation to study the installation of bike share stands in or near parks.
 

Be it enacted by the Council as follows:
 

      Section 1.  Subchapter 3 of chapter one of title 19 of the administrative code of the city of New York is amended by adding a new section 19-190 to read as follows:
§ 19-190 Study of possible bike share in parks.  a. Definitions. For the purposes of this section, the following terms shall have the following meanings:
1. "bike share" shall mean a bike share program in New York city that has been established pursuant to an agreement between the department and a private entity;
2. "parks" shall mean any park under the jurisdiction of the department of parks and recreation.  
b. On or before January 1, 2016, the department, in conjunction with the department of parks and recreation shall produce a report on the possible installation of bike share stations in or near parks. Such report shall include, but not be limited to, the examination of regulatory barriers to the installation of bike share stations in or near parks, the financial benefits and costs associated with installation of bike share stations in or near parks, and the potential usage of the bike share program in or near parks.  Such report shall be presented to the speaker of the council and posted on the department's website upon completion.
      §2.      This local law shall take effect immediately upon its enactment into law.
GZ/LF
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6/19/2014
Int. No. 1072
 
By Council Members Menchaca, Reynoso, Lander, Levin, Dickens and Rosenthal 
 
A Local Law to amend the administrative code of the city of New York, in relation to bicyclists following pedestrian control signals
 
Be it enacted by the Council as follows:
 
Section 1. Subchapter 3 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding new section 19-195 to read as follows:
§ 19-195 Bicyclist rights and duties at an intersection. a. Definition. For purposes of this section:
Crosswalk. The term “crosswalk” means that part of a roadway, whether marked or unmarked, which is included within the extension of the sidewalk lines between opposite sides of the roadway at an intersection.
Intersection. The term “intersection” means the same as such term is defined in section 120 of the vehicle and traffic law or successor provision.
Pedestrian. The term “pedestrian” means the same as such term is defined in section 130 of the vehicle and traffic law or successor provision.
b.  A person operating a bicycle while crossing a roadway at an intersection shall follow pedestrian control signals when such signals supersede traffic control signals pursuant to local law, rule or regulation, except that such person shall yield to pedestrians in the crosswalk.
c.   The commissioner shall promulgate such rules and regulations necessary to effectuate this section.
§ 2.  This local law takes effect 120 days after it becomes law, except that the commissioner shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, prior to such date. 
 
 
ENB
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Int. No. 1117
 
By Council Members Van Bramer, Rodriguez, Rosenthal, Kallos, Constantinides, Chin and Cohen
 
A Local Law to amend the administrative code of the city of New York, in relation to operating a bicycle for a commercial purpose
 
Be it enacted by the Council as follows:
 
Section 1. Subdivision c of section 10-157 of the administrative code of the city of New York is amended to read as follows:
c. Every business using a bicycle for commercial purposes must assign to every bicycle operator [employed by such business] operating a bicycle on behalf of such business a three digit identification number. Such business must issue to every bicycle operator an identification card which contains the name, three digit identification number and photo of the bicycle operator and the name, address and telephone number of the business [by which] using the bicycle operator [is employed]. Such business shall ensure that such identification card is carried by the bicycle operator while such bicycle operator is making deliveries, or otherwise riding a bicycle on behalf of the business, and such bicycle operator shall carry such identification card while operating a bicycle on behalf of such business. Such bicycle operator shall be required to produce such identification upon the demand of an authorized employee of the police department or department of transportation or any other person authorized by law.
§ 2. Subdivision d of section 10-157 of the administrative code of the city of New York is amended to read as follows:
d. Every business using a bicycle for commercial purposes shall maintain a roster of bicycle operators [employed by such business] operating a bicycle on behalf of such business. Such roster shall include the name and place of residence address of every [employee] person operating a bicycle on behalf of such business, the date [of employment and discharge of each such employee] the operator began and, if applicable, ceased operating a bicycle on behalf of such business, every such [employee's] operator’s three digit identification number, and whether such [employee]operator has completed the bicycle safety course required by paragraph 3 of subdivision e of this section. The owner of any business using a bicycle for commercial purposes shall be responsible for maintaining such roster. Such roster shall be made available for inspection during regular and usual business hours or any other such time that such entity is open for business upon request of an authorized employee of the police department or department of transportation or any other person authorized by law.
§ 3. Paragraph 3 of subdivision e of section 10-157 of the administrative code of the city of New York is amended to read as follows:
(3) Each bicycle operator shall be required to complete a bicycle safety course. For purposes of this section, “bicycle safety course” shall mean information provided by the department of transportation, regarding safe bicycling and adherence to traffic and commercial bicycle laws. Such requirement shall include, but not be limited to, the following:
(i) Each bicycle operator shall complete a bicycle safety course prior to operating a bicycle on behalf of a business using a bicycle for commercial purposes;
(ii) Each business using a bicycle for commercial purposes shall indicate on the roster required to be maintained by subdivision d of this section that each bicycle operator [employed by] operating a bicycle on behalf of such business has completed such bicycle safety course;
(iii) The owner of any business using a bicycle for commercial purposes shall ensure that all bicycle operators [employed by] operating a bicycle on behalf of such business shall complete such bicycle safety course prior to operating a bicycle on behalf of such business, shall maintain records of such operators' completion of such bicycle safety course, and shall make such records available for inspection during regular business hours or any other time such business is open for business upon request of an authorized employee of the police department or department of transportation or any other person authorized by law; and
(iv) The commissioner of transportation shall post on the department of transportation's website the content of the bicycle safety course required by this section on or before the effective date of this section.
§ 4. Subdivision f of section 10-157 of the administrative code of the city of New York is amended to read as follows:
f. The owner of any business using a bicycle for commercial purposes, notwithstanding that a bicycle may be provided by [an employee thereof] a person operating a bicycle on behalf of such business, shall provide at its own expense and ensure that each bicycle is equipped with a lamp; a bell or other device capable of giving an audible signal from a distance of at least one hundred feet, provided however that a siren or whistle shall not be used; brakes; reflective tires or, alternately, a reflex reflector mounted on the spokes of each wheel; as well as other devices or material in accordance with section 1236 of the vehicle and traffic law.
§ 5. Subdivision g of section 10-157 of the administrative code of the city of New York is amended to read as follows:
g. Any business using a bicycle for commercial purposes shall be responsible for the compliance with the provisions of this section of any [employees it shall retain] person operating a bicycle on behalf of such business. Violation of any of the provisions of this section by any such business, or of any of the rules or regulations that may be promulgated pursuant hereto, shall be a violation triable by a judge of the criminal court of the city of New York and upon conviction thereof shall be punishable by a fine of not less than one hundred dollars nor more than two hundred fifty dollars or imprisonment for not more than fifteen days or both such fine and imprisonment. In addition, any business using a bicycle for commercial purposes that violates any of the provisions of this section or any of the rules promulgated pursuant hereto shall be subject to a civil penalty of one hundred dollars. Any such business that violates a provision of this section or rule promulgated pursuant hereto more than thirty days after such business has already violated the same provision or rule shall be subject to an additional civil penalty of two hundred fifty dollars. Such civil penalties may be in addition to any criminal penalty imposed, and shall be recoverable against such business in an action or proceeding in any court or tribunal of competent jurisdiction or the environmental control board.
§ 6. Subdivision i of section 10-157 of the administrative code of the city of New York is amended to read as follows:
i. A business using a bicycle for commercial purposes shall provide for and require each bicycle operator [employed by] operating a bicycle on behalf of such business to wear and each such bicycle operator shall wear a retro-reflective jacket, vest, or other wearing apparel on the upper part of such operator's body as the outermost garment while making deliveries, or otherwise riding a bicycle on behalf of such business, the back of which shall indicate such business' name and such bicycle operator's individual identification number as assigned pursuant to subdivision c of this section in lettering and numerals not less than one inch in height so as to be plainly readable at a distance of not less than ten feet.
§ 7. Subdivision k of section 10-157 of the administrative code of the city of New York is amended to read as follows:
k. A business using a bicycle for commercial purposes shall not possess any motorized scooter and shall not permit any [employee of such business] person to operate such a motorized scooter on behalf of such business. A business using a bicycle for commercial purposes shall be liable for any violation of section 19-176.2(b) of this code committed by [an employee] any person operating on behalf of such business while such [employee] person is operating a motorized scooter on behalf of such business. For purposes of this section, “motorized scooter” shall be as defined in section 19-176.2 of this code.
§ 8. Paragraph 2 of subdivision b of section 10-157.1 of the administrative code of the city of New York is amended to read as follows:
 (2) posted in a manner conspicuous to bicycle operators utilized by the business and to patrons of the business present at the [employment] business site.
§ 9. This local law takes effect immediately.
 
KET 2/9/16 1:17PM
LS 7013/2015

Int. No. 1177
 
By Council Members Rosenthal, Eugene, Rodriguez, Chin, Gentile, Cohen and Johnson
 
A Local Law in relation to requiring a study on the feasibility of implementing Barnes dance pedestrian crossing systems in dangerous intersections
 
Be it enacted by the Council as follows:
 
Section 1. The department of transportation shall conduct a study regarding the feasibility of implementing Barnes dance pedestrian crossing systems at dangerous intersections.  As part of such study, the department shall identify the 25 intersections reflecting the greatest danger for pedestrians, based upon the incidence of traffic crashes involving pedestrians and the volume of pedestrian traffic at such intersections, and determine whether a Barnes dance could be implemented in each such intersection. No later than December 1, 2016, the department shall post on its website and submit to the council the results of such study. For the purposes of this section, “Barnes dance” shall mean a system of utilizing pedestrian control signals that allows pedestrians an exclusive interval in which to completely cross in any direction, including diagonally, within the intersection while traffic is stopped in all directions.
§ 2. This local law takes effect immediately.
 
KET 3/6/16 2:21PM
LS 4816/2015

Int. No. 1285
 
By Council Members Rodriguez and Chin
 
A Local Law in relation to requiring a study on reducing crowding in locations with heavy pedestrian volume
 
Be it enacted by the Council as follows:
 
Section 1. The department of transportation shall conduct a study on reducing crowding in locations with heavy pedestrian traffic. As part of such study, the department shall identify the ten locations with the heaviest pedestrian volume, based upon the two most recent indexes of pedestrian counts conducted by the department, and develop strategies for improving safety and traffic flow at such locations. No later than April 1, 2017, the department shall post on its website and submit to the speaker of the council the results of such study, including information on whether any such strategies were implemented, why such strategies were not implemented, if applicable, and the status of such implementation.
§ 2. This local law takes effect immediately.
 
KET 7/28/16 9:11PM
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