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Introduction

On October 27, 2016, the Committee on Recovery and Resiliency, chaired by Council Member Mark Treyger, will hold a hearing for the purposes of conducting a vote on Preconsidered Int. No., in relation to special provisions for approval of demolition and construction work by city contractors under the “build it back” disaster recovery program.
Background

On October 29, 2012, Superstorm Sandy approached New York City from the southeast, causing high winds and a 14-foot storm surge. Sections of Lower Manhattan, Staten Island, Brooklyn and Queens were inundated with seawater. By the end of 2012, the Department of Buildings (DOB) tagged approximately 800 buildings as damaged or destroyed and 70,000 housing units registered with the United States Federal Emergency Management Agency (FEMA) were found to have suffered some amount of damage.
 On November 9, 2012, then-Mayor Michael Bloomberg announced the start of the Rapid Repairs Program to assist homeowners by utilizing FEMA grants to fund basic repairs so that residents could shelter in their homes while awaiting more extensive repairs or rebuilding.

To achieve permanent home repairs and rebuilding, on June 13, 2013, the City announced the Build It Back (BIB) program. BIB is designed to help multifamily and single family homes by utilizing funds from the United States Department of Housing and Urban Development’s (HUD) Community Development Block Grant Disaster Recovery (CDBG-DR) program. The BIB program is administered by the New York City Housing Recovery Office (HRO).
 

BIB offers multiple pathways to homeowners impacted by the storm: damaged homes may be repaired, repaired and elevated, or rebuilt; already repaired homes may have repair work reimbursed; and severely damaged homes may be made an acquisition offer.
 Registration for BIB closed on October 31, 2013.
 There are separate programs and processes for single and multifamily homes.
 The legislation under consideration concerns “single family homes” (which broadly includes all residential dwellings housing one to four families), so this report will focus on that aspect of the program.
Process for Single Family Homes

After registering, a participant in the single-family home program would go through an intake process and submit required documents. Next, BIB would review the submitted documents to determine the applicant’s eligibility. Third, an on-site damage assessment is scheduled to review the damaged or destroyed property. The assessment would also review any work that has already been completed and any environmental or safety issues that may be present in the home. There would also be coordination of benefits, in which any transfer amount (the total disaster recovery benefits already received, minus the amount spent on allowable activities) would be identified for potential transference to the program. 

At this stage a preliminary pathway will be determined at an options review meeting, to either: 1) repair the home, 2) repair and elevate the home, 3) rebuild the home, 4) have the State acquire the home, and/or 5) reimburse for work already done on the home. To be eligible for repair, BIB must determine that the value of the storm damage is less than 50% of the pre-storm market value of the home (as determined by the Department of Finance). Any home for which the cost to complete repairs is greater than 50% of the pre-storm market value can be repaired, but it will also need to be raised above base flood elevation, if necessary, in order to comply with the NYC Building Code.
 To be eligible for a rebuild, a home must have been either completely destroyed by Superstorm Sandy, demolished as a result of damage caused by the storm, or be more cost-effective to rebuild than to repair based on the damage assessment.
 Another potential pathway is the buyout and acquisition programs. Buyouts are done under a New York State program to purchase properties and leave them undeveloped. Finally, BIB may reimburse applicants who used personal funds to repair damage to their homes or rental properties if those costs are determined to be reasonable, necessary and to have been completed (or contracted) prior to October 29, 2013.

For those in the repair, elevation or rebuilding pathways, there would next be a design or elevation consultation, as needed, in which a relevant professional would review the available program options with the registrant and the scope of work will be determined. For those registrants in the repair pathway who wish to use their own contractor, that approval would be finalized at this point. At the completion of this stage, legal agreements with the relevant parties would be signed, the registrant’s transfer amount would be provided to the program, and a date for the construction to begin will be agreed upon. 

In October 2015, Mayor de Blasio announced the goal of completing the BIB single-family home program by the end of calendar year 2016.
   
Main Issues Slowing Down the Completion of BIB Work in Single-Family Program
Demolition

The current demolition process requires extensive documentation prior to work beginning, including construction document approval.  In some cases, approving construction documents and completing compliance-related requirements have delayed demolition starts for homes in BIB as long as six months.  
Open DOB permits and violations

Many homes in BIB have open DOB permits or unresolved violations that effectively prohibit contractors from working on them and prohibit DOB from providing a Certificate of Occupancy when that work is complete.  
Civil penalties

Homes in the program that are subject to a DOB violation must pay the penalty prior to continuing with the program.  This involves a complex process to calculate the amount of the civil penalty.  
Preconsidered Int. No. 


Preconsidered Int. No. would (1) allow detached one- to four-family dwellings undergoing full demolition under BIB through a contract held by the Department of Environmental Protection (DEP), the Department of Design and Construction (DDC), or the Department of Housing Preservation and Development (HPD) to begin demolition work before DOB approval of construction documents and without prior correction of open violations, provided that such work is supervised by a registered design professional (e.g. an engineer or architect) designated by the relevant agency; (2) allow owners of one- to four-family dwellings undergoing elevation work under BIB through such a contract to continue to occupy the dwelling without a new certificate of occupancy, even where (a) such work would have require a new certificate and (b) a new certificate could not have been issued because of pre-existing violations; and (3) waive penalties for pre-existing violations relating to work without a permit for owners of one-to-four-family homes in BIB.


The legislation would take effect immediately upon enactment.

Preconsidered Int. No.

By Council Member Treyger (by request of the Mayor)

A Local Law in relation to special provisions for approval of demolition and construction work by city contractors under the “build it back” disaster recovery program

Be it enacted by the Council as follows:

Section 1.  Intent.  The city has implemented a disaster recovery program known as the build it back program for the recovery of residential property damaged or destroyed in the severe storm known as Sandy that occurred on October 29 and October 30 in 2012. The purpose of this local law is to expedite such recovery by implementing special procedures for the review and approval of demolition and construction work by city contractors under such program, consistent with public safety.

§ 2. Definitions. a.  Unless otherwise indicated in subdivision b of this section, the terms used in this local law have the meanings ascribed to such terms in title 28 of the administrative code of the city of New York.

b. As used in this local law:

Build it back program. The term “build it back program” means the disaster recovery program funded by a community development block grant pursuant to the disaster relief appropriations act of 2013 and implemented by the city for recovery of residential property damaged or destroyed in the severe storm known as Sandy that occurred on October 29 and October 30 in 2012.

Contracting agency. The term “contracting agency” means, with respect to work performed under the build it back program, and funded through (i) a contract held by the department of environmental protection, (ii) a contract held by the department of design and construction or (iii) a disbursement agreement held by the department of housing preservation and development, the agency holding such contract or disbursement agreement.

§ 3. Applicability. This local law applies only to one- to four-family dwellings enrolled in the build it back program, where work on such dwellings is funded through a contract or disbursement agreement held by a contracting agency.

§ 4. Full demolition of detached one- to four-family dwellings. Notwithstanding any inconsistent provision of sections 28-104.1 and 28-105.1 of the administrative code, the full demolition of a detached one- to four-family dwelling funded through a contract or disbursement agreement held by a contracting agency under the build it back program, which would otherwise require construction document approval and a permit, may be performed without such approval and  permit, consistent with public safety,  subject to the following conditions:

(1) A complete application for approval of construction documents and issuance of a permit, including all required submittal documents, shall be submitted to the department of buildings as soon as practicable after the completion of the demolition work. The department of buildings will not issue a new building permit for the site of the demolition until a complete application for the demolition is submitted.

(2) The work is performed under the supervision of a registered design professional designated by the contracting agency. 

(3) For demolition by hand held devices, or where mechanical equipment is used only for foundation removal, such registered design professional, or a qualified individual with experience in demolition operations designated by the contracting agency under the supervision of such registered design professional is at the site to monitor the demolition from the commencement of the work until its completion. In all other instances where mechanical demolition equipment, other than hand held devices, is being used, such registered design professional shall be at the site to monitor the demolition from the commencement of the work until its completion.

(4) The registered design professional ensures that all required documentation and certifications relating to compliance with the provisions of title 28 of the administrative code and other applicable law have been obtained before commencement of demolition work, except where such documentation or certification is waived by the certifying authority. Such documentation and certifications shall be maintained at the site and available for inspection by the department of buildings.   

(5) Where section 3306.5.1 of the New York city building code applies to such demolition, documents complying with such section shall be prepared and professionally certified by a registered design professional for compliance with the New York city construction codes, including the certification that any alternate means of protection of adjoining properties are equally safe as those required by such codes, before commencement of the demolition and shall be available at the site for inspection by the department of buildings.

§ 5. Option for buildings with outstanding pre-existing violations or pre-existing permits not signed off. Notwithstanding any inconsistent provision of sections 28-118.3.2 or 28-118.3.3 of the administrative code at the option of the owner and subject to the discretion of the mayor’s office of housing recovery, the elevation of a one- to four-family dwelling funded through a contract or disbursement agreement held by a contracting agency under the build it back program that would otherwise require the issuance of a certificate of occupancy by the department of buildings before re-occupancy of such dwelling, may be performed under a permit that will allow such dwelling to be occupied by the owner without a new certificate of occupancy or under its last issued certificate of occupancy, if any.  Under this option, the owner may re-occupy the building after the issuance of a letter of completion for such work. Such letter of completion may be issued notwithstanding pre-existing violations or pre-existing permits that have not been signed off. The contracting agency must notify the owner before undertaking the elevation of a one- to four-family dwelling under this option, that although such dwelling  may be occupied by the owner without the issuance of a new certificate of occupancy or under the last issued certificate of occupancy, if any, any inconsistency with such last issued certificate of occupancy or not obtaining a new certificate of occupancy may have an impact on the ability of such owner to obtain a mortgage or sell such dwelling and that all pre-existing violations and pre-existing permits that have not been signed off will remain in effect and must be remedied before the department of buildings will issue a new certificate of occupancy for such dwelling. The mayor’s office of housing recovery shall establish guidelines for the exercise of its discretion pursuant to this section to exclude the use of this option where the pre-existing violations consist of work without a permit that substantially increased the square footage of the dwelling or where the pre-existing violations are of such a nature that there is no reasonable expectation that the violations will be corrected in the future.

§ 6. Letter of completion where no certificate of occupancy is required. Where a letter of completion is required for the alteration of a one- to four-family dwelling funded through a contract or disbursement agreement held by a contracting agency under the build it back program, such letter may be issued notwithstanding pre-existing violations or pre-existing permits that have not been signed off.  This section shall not apply where, in accordance with sections 28-118.3.2 or 28-118.3.3 of the administrative code, such work would require the issuance of a new certificate of occupancy.

§ 7. Waiver of penalties by the department of buildings. Notwithstanding the provisions of sections 28-213.1.1, 28-213.1.2 and 28-213.3 of the administrative code, civil penalties that may be imposed for pre-existing violations for work without a permit which would otherwise be required to be paid before the issuance of a permit shall be waived by the department of buildings with respect to permits for work on one- to four-family dwellings  funded through contracts or disbursement agreements with contracting agencies under the build it back program. Any necessary permits for such work shall be issued, provided all other requirements for such permits are met.

§ 8. Except as specifically provided, nothing in this local law is intended to grant authorization for any work to be done in any manner in violation of the provisions of the New York city construction codes, the zoning resolution or any other law or rules.

§ 9.  This local law takes effect immediately.
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