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Int. No. 72:
By Council Members Johnson, Koo, Koslowitz and Levin (by request of the Manhattan Borough President)

Title:
A Local Law to amend the administrative code of the city of New York, in relation to reporting and posting online information pertaining to mobile food vendors.

Administrative Code:
Adds section 17-325.2
Proposed Int. No.78-A:
By Council Members Koslowitz, Koo, Lancman and Rose

Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring food vendors to post prices

Administrative Code:
Amends section 17-314
Int. No. 432:
By Council Members Chin, Barron, Eugene, Koo, Mendez, Van Bramer and Rodriguez  

Title:
A Local Law to amend the administrative code of the city of New York, in relation to allowing ill or incapacitated street vendors to transfer their license to a family member.

Administrative Code:
Amends sections 17-314.1 and 20-464
Int. No. 1061:
By Council Member Chin
Title:
A Local Law to amend the administrative code of the city of New York, in relation to the sale of plants and flowers during the Asian Lunar New Year
Administrative Code: 
Amends section 20-458
Int. No. 1299: 
By Council Members Espinal, Palma and Koslowitz
Title:
A Local Law to amend the administrative code of the city of New York, in relation to certificate of authority to collect state sales tax as required for mobile food vendors
Administrative Code: 
Amends section 17-309

Int. No. 1303:
By Council Members Levine, Salamanca, Chin, Ulrich, Miller, Ferreras-Copeland, Cornegy, Menchaca, Rose, Levin, Barron, Richards, Maisel and the Public Advocate (Ms. James) (by request of the Manhattan Borough President)
Title:
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to expanding the availability of food vendor permits, creating an office of street vendor enforcement, and establishing a street vendor advisory board

Administrative Code:
Adds new Charter § 13-c; Administrative Code §§ 17-307, 17-308, 17-315, 17-321, a new 17-325.3, 19-175.5, 20-454, 20-456, 20-465, and a new 20-465.2
Preconsidered Int. No.:
By Council Member Rodriguez

Title:
A Local Law to amend the administrative code of the city of New York, in relation to permitting street vendors to vend within three feet from the curb
Administrative Code: 
Amends sections 17-315 and 20-465

Preconsidered Int. No.:
By Council Member Rodriguez

Title: 
A Local Law to amend the administrative code of the city of New York, in relation to permitting street vendors to vend 25 feet from a bus stop or taxi stand, and 5 feet from any driveway, subway entrance or crosswalk
Administrative Code:
Amends sections 17-315 and 20-465

Preconsidered Int. No.:
By Council Member Rodriguez

Title: 
A Local Law to amend the administrative code of the city of New York, in relation to permitting food vendors to place items on their vending vehicle or pushcart
Administrative Code:
Amends section 17-315

I.
Introduction

On Wednesday, October 26, 2016, the Committee on Consumer Affairs, chaired by Council Member Rafael Espinal, will hold a hearing on nine bills related to street vending: Introductory Bill Number 72 (Int. No. 72), a local law to amend the administrative code of the city of New York, in relation to reporting and posting online information pertaining to mobile food vendors; Proposed Introductory Bill Number 78-A (Proposed Int. No. 78-A), a local law to amend the administrative code of the city of New York, in relation to requiring food vendors to post prices; Introductory Bill Number 432 (Int. No. 432), a local law to amend the administrative code of the city of New York, in relation to allowing ill or incapacitated street vendors to transfer their license to a family member; Introductory Bill Number 1061 (Int. No. 1061), a local law to amend the administrative code of the city of New York, in relation to the sale of plants and flowers during the Asian Lunar New Year; Introductory Bill Number 1299 (Int. No. 1299), a local law to amend the administrative code of the city of New York, in relation to certificate of authority to collect state sales tax as required for mobile food vendors; Introductory Bill Number 1303 (Int. No. 1303), a local law to amend the New York city charter and the administrative code of the city of New York, in relation to expanding the availability of food vendor permits, creating an office of street vendor enforcement, and establishing a street vendor advisory board; Preconsidered Introductory Bill Number ___ (Preconsidered Int. No.), a local law to amend the administrative code of the city of New York, in relation to permitting street vendors to vend within three feet from the curb; Preconsidered Introductory Bill Number ___ (Preconsidered Int. No.), a local law to amend the administrative code of the city of New York, in relation to permitting street vendors to vend 25 feet from a bus stop or taxi stand, and 5 feet from any driveway, subway entrance or crosswalk; Preconsidered Introductory Bill Number ___ (Preconsidered Int. No.), a local law to amend the administrative code of the city of New York, in relation to permitting food vendors to place items on their vending vehicle or pushcart. The Committee has invited the New York City Department of Consumer Affairs (“DCA”), Department of Health and Mental Hygiene (“DOHMH”), and the New York City Police Department (“NYPD”), the Chambers of Commerce, Business Improvement Districts, street vendors and their advocates and other interested parties to attend and testify at the hearing. 
II.
Background
Street vendors became a prominent part of New York City’s streetscape and socio-economic community in the 19th century. Historically, food vendors sold oysters, corn and peanuts, while today they offer the classic New York hot dog, gyros, waffles and various other food options. Then as now, street vending often presented both the first entrepreneurial opportunities and one of few viable livelihoods for new immigrants. 
Despite their popularity, street vendors have prompted community complaints, which have remained largely constant for decades. Residents and business owners in some neighborhoods argue that street vendors contribute to sidewalk congestion and sanitation problems, are unsightly, and unfairly compete with brick and mortar businesses that bear significant overhead costs. Local government has sought to balance the benefits of street vending with these opposing needs and concerns through licensing and regulations.
There are four types of street vendors in New York City – general vendors, food vendors, First Amendment vendors, and veteran vendors. General, food and veteran vendors are required to be licensed. Food vendors must additionally secure a food vending permit for the unit from which they vend food. The number of available general vendor licenses and food vendor permits are capped. Veteran vendor licenses are unlimited pursuant to State law but a veteran who wishes to vend food must also secure a food vendor permit. First Amendment vendors are not required to be licensed but must abide by various time, place and manner restrictions. 
Street vendors were first licensed in New York City in the 1890s and the number of licensed vendors rose to over 6,000 by 1904.
 The population of vendors, licensed and unlicensed, continued to grow over the years, since street vending offered a means of income when employment opportunities were scarce. By the 1940s, the number of licenses, which were then issued by the Department of Public Markets, was reduced to 5,550.
 Various restrictions were imposed on street vendors by various city agencies over the years and decades. In 1943, the court in Good Humor Corp. v. City of New York, struck down a local law that sought to prohibit all ‘itinerant peddling’ on the City streets but affirmed the City’s authority to regulate and license the industry. 
 

a. General vendors


Current street vendor regulations trace back to the General Vendor Law (“GVL”), passed in 1977, and are found in Subchapter 27 of Chapter 2 of Title 20 of the Administrative Code of the City of New York (“the Code”). The GVL consolidated and codified the City’s then existing array of street vendor regulations, replacing the piecemeal restrictions that were previously imposed by the Board of Estimates, the Department of Markets, and other city agencies.
 For the first time, the City distinguished between general vendors and food vendors. The Code defines a general vendor as any “person who hawks, peddles, sells, leases or offers to sell or lease, at retail, goods or services, including newspapers, periodicals, books, pamphlets or other similar written matter in a public space.”
 In 1979, the GVL set the cap of general vendor licenses at 853 and this cap remains in effect today.
 A waiting list was created when the cap was first set and, according to DCA, surpassed 5,300 would-be general vendors when it was closed in 1993. More than 20 years later, DCA has recently exhausted the original list and, effective earlier this month, reopened the waiting list to new applicants.
 
b. First Amendment vendors

In recognition of “principles of free speech and freedom of the press,” vendors who exclusively vend “newspapers, periodicals, books, pamphlets or other similar written matter” are not required to obtain a license.
 These general vendors are often referred to as “First Amendment vendors.” While such vendors are not required to be licensed and are thus unlimited in number, First Amendment vendors must abide by various time place and manner restrictions as applied to general vendors.
 
c. Food vendors

Food vendors are governed by Subchapter 2 of Chapter 3 of Title 17 of the Code.
 A food vendor is defined as a “person who hawks, peddles, sells or offers food for sale at retail in any public space.”
 Any person seeking to sell food in the City must first receive a food vendor license from DOHMH. A food vendor license is available to anyone who completes a food safety training program and there is no limit on the number of such licenses that may be granted. In addition to the food vendor license, any person wishing to vend food must also obtain a permit for the vehicle or pushcart from which the food is sold.
 
The number of full-time permits for a mobile food vending unit was capped at 3,000
 by local law passed in 1983.
 This cap remains in effect today. In addition, there are 100 full-time permits available for veterans and disabled vendors.
 Of the 3,000 full-time permits, 200 are designated for the exclusive use within Brooklyn, the Bronx, Queens and Staten Island, as specified.
 An additional 1,000 full-time permits are available for fresh fruit and vegetable carts in designated locations.
 Finally, up to 1,000 temporary permits are available for seasonal use from April 1 through October 31.
 
As discussed further below, there are far more mobile food vending units currently in operation across the City than are permitted under the Code, as the demand far exceeds the supply, and a lucrative black market has developed under this shortfall. 
d. Veteran vendors

Pursuant to Section 32 of the General Business Law (“GBL”) of the State of New York, every honorably discharged member of the armed forces of the United States who is a resident of the state and a veteran of any war or has served overseas has the right to vend upon the streets or highways of the county of their residence.
 In the City of New York, all veteran vendor licenses are administered by DCA in accordance with state law. General vending licenses available to veterans under Section 32 of the GBL are unlimited and compel the veteran vendor to comply with all time, place and manner restrictions that regulate general vendors.
 Pursuant to State law, general vendor licenses are free of cost to the applicant. 
Section 35-a of the GBL further provides that veterans who are disabled due to injuries sustained in the line of duty are eligible for a specialized vending license (“SVL”).
 Holders of an SVL may operate on many City streets where vending might be otherwise prohibited.
 
Disabled veterans eligible for an SVL who desire to vend in the “midtown core” of Manhattan must secure a midtown core specialized license (“MSVL”), which are capped at 105.
 The midtown core is defined by the GBL and incorporated into City rules as the area within 13th St (south) and 65th St (north), and 2nd Ave (east) and 9th/Columbus Ave (west).
 Pursuant to various city laws and regulations, many streets in the midtown core are fully restricted from vendors.

SVLs and MSVLs may vend anywhere street vendors are permitted to vend. When these SVLs and MSVLs vend in areas of the City that are available to all street vendors, they must comply with all time, place and manner restrictions found in local law.
 When specialized vendors vend in streets that are restricted from other street vendors, they must comply only with the time, place and manner restrictions contained GBL 35-a.
 These restrictions largely mirror those found in local law. In significant part, SVLs are limited to two per block face when vending on streets otherwise restricted to street vendors.
 MSVLs are limited to one per block face.
 When a third or second, as applicable, vendor arrives, the priority number on the license determines which vendors may remain. 
Veterans who hold a general vendor license pursuant to state law and wish to vend food in the City of New York must first secure a food vendor license, which are unlimited, and a mobile food vending permit for a vehicle or pushcart from which to vend.
 Pursuant to state law and to the Code, veterans are exempt from all fees to obtain food vendor license and permit.
 As noted above, permits for a mobile food vending unit are capped and 100 permits are set aside exclusively for veterans. In addition to the permits provided in the Code, the Parks Department issues permits to disabled veterans to vend on the sidewalks surrounding the City parks, pursuant to agency rules.

III. Enforcement of Street Vendor Regulations
Street vendors are regulated by DCA, DOHMH, and the NYPD, as well as the Departments of Sanitation, Environmental Protection, Finance, and Parks and Recreation. A study commissioned by the Street Vendor Project discovered that only 26% of vendors believed that they had an adequate understanding of the City’s vending laws.
 According to the same report, there are over 20 different rules that dictate where vendors can conduct business, which differ depending on the items being sold, the day of the week and the time of day.
 Confusion over vending regulations has resulted in unwelcomed attention from law enforcement and many vendors claim that police, in enforcing the regulations, unlawfully confiscate goods without returning them.

Any person who vends without a license is guilty of a misdemeanor punishable by a fine of up to $1,000, by imprisonment of up to three months, or both.
 Unlicensed general vendors are subject to fines and imprisonment, in addition to penalties for each day of unlicensed business activity.
 General vendors who violate time, place and manner requirements set forth in the Code face fines of up to $500 for multiple offenses over a two-year period.
 Both licensed and unlicensed vendors may have their carts or goods seized for certain transgressions and face possible forfeiture of their possessions.
 Authorized officers and employees of DCA and the NYPD have the power to enforce the laws, rules, and regulations related to general vendors.
 

Any person who vends food without the appropriate license and permit is guilty of a misdemeanor punishable by a fine of up to $1,000, by imprisonment of up to three months, or both.
 Food vendors who violate time, place and manner the requirements set forth in the Code face fines of up to $500 for multiple offenses over a two-year period, possible forfeiture of their possessions, and may have their carts or goods seized for certain transgressions.
 They may also have their licenses suspended or revoked for certain fraudulent activity, or for three or more violations of the Code within a two-year period.
 Unlicensed food vendors are subject to additional fines and may have their carts and goods seized.
 Authorized officers and employees of DOHMH and NYPD have the power to enforce the laws, rules, and regulations relating to food vendors.

Frustrations over vending in New York City exist for multiple reasons. Some vendors, for example, criticize excessive penalties for minor infractions and arbitrary enforcement of vendor regulations, and believe they are unfairly and disproportionately targeted by City government. For example, a 2011 study by the Urban Justice Center’s Street Vendor Project found that of the 949 summonses issued to fruit and vegetable vendors in Forsyth Street market by the Environmental Control Board (“ECB”), 63% were written for two arguably trivial offenses—50% for not keeping items in or under the cart, and 13% for failing to display a food vendor license.
 In response to these concerns, in 2013, the Council reduced the maximum penalty that may be assessed for certain time place and manner restrictions from $1,000 to $500.

Street vendors themselves are also the subject of complaints. Various community boards, businesses, BIDs and individuals have voiced their concern to the City Council about unlawful activity by street vendors, including the frequent violation of time, place and manner restrictions, and congestion in certain locations that force pedestrians into the street—thus raising a public safety concern. In response to these concerns, the Council made several amendments to time, place and manner restrictions in 2013, such as prohibiting vending in hospital no standing zones,
 in taxi stands,
 near entrances and service entrances,
 and requiring that notice of violation issued to a food vendors contain the permit number of the mobile vending unit.
 
IV. Black Market for Permits

According to some estimates, there may be as many as 10,000 food vendors operating in New York City.
 This far exceeds the city’s limit of 3,100 permits for food vending pushcarts and vehicles. According to DOHMH, there are currently over 2,500 people on the waitlist for full-time permits.

It has been reported that a lucrative black market operates to the fill the gaps between supply and demand for food carts and legal permits. A recent investigative report by Crain’s New York details the stories that food vendors have been telling for years.
 A two-year mobile food vending permit from DOHMH costs only $200,
 but few of the vendors working every day on the streets are lucky enough to possess a permit with their name.
 This same permit can be leased on the black market for as much $30,000 for that same two-year period.
 An estimated 70% to 80% of permits are illegally in use by someone other than the permit holder.
 

According to individual stories, the Street Vendors Project and further confirmed by the Crain’s investigation, the black market for permits operates primarily out of commissaries – garage-like facilities where carts and trucks are stored, supplies are bought and food is prepped.
 A food vendor who wishes to operate a cart would talk with a broker to find a permit-holder from whom to illegally lease the permit.
 The broker will also arrange for the vendor to lease space from a commissary, from which the vendor will be required to purchase supplies.
 Because these networks are so tightly controlled, and predicated on an illegal transaction, food vendors are restricted from innovating new menu items – they must purchase what is offered at the commissary where the permit-holder has an arrangement with a broker. According to vendors and their advocates, diluting this black market would encourage innovation in the food vendor industry. Further, vendors argue, increasing the number of legally available permits would allow a greater proportion of the market to operate in compliance with the law and thus ensure more orderly streets while at the same time increasing the varieties of menu options at the mobile food units New Yorkers have enjoyed for decades. 
V. Bill Analyses
Analysis of Int. No. 72


Int. No. 72 would require DOHMH to post on its website information relating to the number of food vendor license and mobile food vendor permits that are issued. Specifically, Int. No. 72 would require DOHMH to post the following:
(i) The number of food vendor licenses that are issued;

(ii) The number of full-term mobile food vending permits pursuant to section 17-307(b)(2)(a) that are issued for pushcarts;

(iii) The number of such mobile food vending permits that are issued for vehicles;

(iv) The number of full-term mobile food vending permits pursuant to section 17-307(b)(2)(b), disaggregated by borough, that are issued for pushcarts;

(v) The number of such mobile food vending permits that are issue for vehicles;

(vi) The number of full-term mobile food vending permits pursuant to 17-307(b)(3)(a) that are issued for pushcarts

(vii) The number of such mobile food vending permits that are issued for vehicles.

The local law would take effect 90 days after enactment.

Analysis of Proposed Int. No. 78-A


Proposed Int. No. 78-A would require food vendors to post the total selling price of each food item that is offered for sale. Such posting must be displayed in print or digital format. It would be unlawful for a vendor to charge more than the total selling price displayed. This local law would take effect 120 days after enactment. 
Analysis of Int. No. 432


Int. No. 432 would provide that a general vendor license and permit for a mobile food vending unit shall be transferable from a vendor who has deceased or is incapacitated or unable to vend due to medical condition or illness, to a dependent spouse, domestic partner or child. 

This local law would take effect 120 days after it becomes law. DCA has recently promulgated rules related to general vendor transfer
 and those rules would have to be revised and updated to conform to the requirements on Int. No. 432. 

Analysis of Int. No. 1061


Int. No. 1061 would create an exemption from City laws that require a vendor to first secure a license from DCA for individuals who wish to sell flowers and plants for Asian Lunar New Year. The exemption would begin seven days prior to Asian Lunar New Year, as defined in section 19-163 of the Code. The intent of this bill is to recognize a cultural practice and heritage of a significant population of New Yorkers. This local law would take effect immediately. 

Analysis of Int. No. 1299


The Code currently requires that any applicant applying for a general vendor license, food vendor license and mobile food vending permit must submit proof of a certificate of authority to collect State sales taxes. In the general vending context, this requirement accurately reflects the nature of the general vending business. Pursuant to requirements in the Code, only the appropriately licensed general vendor may vend from a cart. The food vending business operates more like a retail business, where employees operate the business on behalf of the owner. Vendors argue that while it is appropriate for the business owner to submit proof of certification to collect sales tax, it seems unnecessary for each employee to also secure such certification. Similarly, while it is important for every permit holder to submit the certificate of authority to collect state sales tax, it is not necessary for every licensed food vendor to also secure the certificate. Int. No. 1299 would require that, in the food vending context, only an applicant for a permit must submit proof of this certificate. This local law would take effect 120 days after enactment.
Analysis of Int. No. 1303

Int. No. 1303 would create an Office of Street Vendor Enforcement to enforce vending laws, gradually expand the number of permits to vend food on the streets and sidewalks of New York City over seven years, and establish a street vendor advisory board to, among other things, monitor the effectiveness of the enforcement unit and the permit expansion. This bill analysis will discuss these changes in this order, with additional miscellaneous provisions discussed at the end.

Office of Street Vendor Enforcement
The Office of Street Vendor Enforcement that Int. No. 1303 would create would consist of enforcement agents who are trained in relevant laws and rules regulating vending on the streets and sidewalks of New York City.
 These include relevant laws relating to who may vend, when and where vending may occur, and health, environment, and sanitation-related laws applicable to vendors and the practice of vending. The Office would be located in the Mayor’s office, or in a mayoral agency, as the Mayor designates. The agents associated with the Office would be empowered to enforce relevant vending laws with respect to both food vendors and general merchandise vendors. 

The agents associated with the Office would be required to focus their efforts first on areas included in the Designated Vending Locations Pilot Program, described below, in areas adjacent to retailers that sell fresh fruits and vegetables, and in any other areas identified by the Department of Transportation as excessively congested and featuring a high level of vendor activity. The Office would also be required to collaborate with the Department of Small Business Services (SBS) to provide training and education to street vendors on applicable laws, and to engage in other activities designated by the Mayor relating to enforcement of, and improving compliance with, vending laws in New York City.

The provisions of Int. No. 1303 creating the Office of Street Vendor Enforcement would take effect immediately.

Permit Expansion
Int. No. 1303 would, beginning on March 1, 2018, require the Commissioner of DCA to issue 635 full-term, citywide permits to vend food on the streets and sidewalks of New York City to eligible applicants. These permits would be in addition to the permits already issued pursuant to state and local law. It would require the issuance of an additional 635 permits to eligible applicants on March 1 of each year through 2024, resulting in a net increase in available permits of 4,445 permits over the course of the 2018 to 2024 period. Of these, 245 would be for specifically designated for disabled veterans, veterans, and the disabled, more than tripling the total number of permits currently set aside for these groups. For the other 4,200 not specifically designated for veterans and the disabled, issuance priority would be as follows:

· People on the vending permit waiting list since at least October of 2011 who have been continually licensed as a food vendor (meaning they have been able to work on someone else’s legally permitted cart or truck, but have not held a permit to have a cart or truck of their own) since at least March 1, 2014

· People who have been continually licensed as a food vendor since at least March 1, 2014, but who have not been on the vending permit waiting list since at least October of 2011

· People on the vending permit waiting list since at least October of 2011, but who have not been continually licensed as a food vendor since at least March 1, 2014

· If these categories are exhausted, in a manner determined by DCA
These provisions would take effect 180 days after the enactment of Int. No. 1303.

In 2024, after the permit expansion is complete, the DOHMH, in conjunction with DOT and DCA, would be required to conduct a study, to be completed by March 1, 2025 and submitted in the form of a report to the Council, analyzing the overall results of the increased number of food vendor permits, including its impact on job opportunities for vendors, the diversity of food options available, sidewalk congestion, the health of the restaurant industry, and the health of the food retail industry. The study would also analyze the effectiveness of the Office of Street Vendor Enforcement in reducing the incidence of violations of applicable laws. Based on its analysis, DOHMH would be empowered to, after consulting with the Street Vendor Advisory Board discussed below, further increase the number of food vendor permits without limitation. The requirements described in this paragraph would take effect immediately.

The fee for a food vendor permit would be increased by the bill from $100 per year to $1,000 per year.

Int. No. 1303 would not expand licenses to vend general merchandise on the street and sidewalks of New York City. It would, however, extend the length of time that a general vendor license is valid, from one year to two years, consistent with the length of a food vendor permit, and prohibit the issuance of a general vendor license to an applicant who has failed to pay any fine issued pursuant to local laws specific to general vendor. The permit length extension provision would take effect 180 days after enactment, and the prohibition on issuance to an applicant with outstanding fines would take effect immediately.

Street Vendor Advisory Board
Int. No. 1303 would create a Street Vendor Advisory Board, consisting of representatives of DCA, DOHMH, DOT, the NYPD and SBS. It would also include two non-agency mayoral appointees: one representing street vendors and one representing the small business community. Finally, it would include three appointees by the Speaker of the Council, one of whom represents street vendors, one of whom represents the small business community, and one of whom represents a community organization. 

The Street Vendor Advisory Board would have three primary duties. First, it would evaluate all state and local laws and rules relating to street vending in New York City, including placement restrictions and the process of obtaining a food vendor permit or a general merchandise vendor license. In reviewing relevant laws and rules, the Board would be required to evaluate whether any provisions are unclear, overly burdensome, or duplicative. The Board would be required to complete this review and make recommendations in the form of a report to the Speaker of the Council and the Mayor by January 1, 2018. These recommendations would suggest any changes to laws, rules, and/or policies, and contain the basis for each such recommendation. The Board would also be required to make recommendations for the manner by which the City could create designated community spaces where vendors may congregate, including recommendations for creating appropriate locations for food trucks. As a final component of its review, the Board would be required to consider the requirements for food vendor cart storage and food preparation spaces, as well as the cost and availability of such storage and preparation spaces, and make recommendations for increasing the availability, and reducing the cost, of storage and preparation spaces for vendors.

Second, prior to the issuance of additional permits after the first year of issuance (i.e., beginning no later than March of 2019), the Board would be required to make a recommendation to the Council on whether the additional 635 permits planned for release that year should be reduced, expanded, or otherwise altered based on an analysis of the results of the increased permits to that point. The Council would not be required to act on this recommendation, but could take it into account in making any changes to the law.

Third, the Board would be consulted as part of any increase in the number of permits after 2024, as described above in the “Permit Expansion” discussion.

These provisions outlining the creation and duties of the Board would take effect immediately.

Miscellaneous Provisions
Int. No. 1303 would require the operation of a Designated Vending Locations Pilot Program by DOT. This program would, no later than March 1, 2017, identify at least four areas, with no more than one in a single borough, which contain a high level of vendor activity and excessively congested sidewalks. These area boundaries would be posted on the Department’s website, and would be subject to modification at any time. These areas would be among those on which the agents of the Office of Street Vendor Enforcement, described above in its own section, would focus. The Department would also be able to waive or modify restrictions on where vendors are permitted to vend in such areas, but only if such waivers or modifications did not result in a net decrease in permissible vending areas in the area. This is intended to give flexibility to the Department to choose where vending is permitted outside the rigid restrictions currently contained in law—potentially to alleviate congestion on certain block faces or meet the specific needs of the community. In making such waivers or modifications, the Department would be required to consult with affected community boards and business improvement districts. The Pilot Program would expire on March 1, 2019. The provisions described in this paragraph would take effect immediately.

Int. No. 1303 would attempt to improve compliance with the placement restrictions contained in local laws and rules by requiring DOT to erect street signs on blocks on which vending is not permitted at any time, and by requiring a mayoral agency of the Mayor’s designation to develop a website and mobile app that allows a user to view a map of the areas of the sidewalk around the City where vending is and is not permissible. It would also require biannual training, along with the food safety training already required, for food vendors on placement restrictions for vending. The provisions described in this paragraph would take effect 180 days after enactment, except that the street signs provision would take effect one year after enactment.

Int. No. 1303 would require DCA to work with the Department of Education (DOE) and the Economic Development Corporation (EDC) to enter into agreements to create a pilot program for the use of kitchen space at public schools and commercial kitchens on land owned by EDC as food preparation space for mobile food vendors. This provision would take effect immediately.

Finally, Int. No. 1303 would codify the practice of DOHMH that deems any violation written against a food cart to be against the permit holder, even if they are not present at the time of the violation. DOHMH does not renew a permit for an applicant with outstanding fines. This provision would take effect immediately.

Timeline for Int. No. 1303
2017

· Office of Street Vendor Enforcement is established, begins work on the report and recommendations due in 2018

· Street Vendor Advisory Board is established, with representatives from relevant city agencies, food vendors, small businesses, and the community

· Designated Vending Locations Pilot Program is established, with the identification of at least four areas that contain a high level of vendor activity and excessively congested sidewalks, which will receive focused attention from the Office of Street Vendor Enforcement and the possibility of modified placement restrictions by DOT
· Food vendor permit fee increases from $200 per year to $1,000 per year

· Launch of app and website that allow vendors to easily identify where vending is permitted in a satellite map of the City’s sidewalks; signs are erected that designate blocks where vending is off limits by law

2018

· Street Vendor Advisory Board issues a report that evaluates existing vending laws and rules, and identifies those that are unclear, overly burdensome, or duplicative, with recommendations to agencies and the Council for improvements

· Street Vendor Advisory Board issues recommendations for the creation of designated community spaces where vendors can congregate, and on appropriate locations for food trucks

· Street Vendor Advisory Board issues recommendations for strategies for reducing the cost, and increasing availability, of food vendor cart storage and preparation space

· 635 new food permits are made available, in addition to existing permits, with 35 of the new permits designated for veterans and the disabled

2019

· Street Vendor Advisory Board recommends to Council whether permit expansion should continue in current or modified form

· 635 new food permits are made available, in addition to existing permits, with 35 of the new permits designated for veterans and the disabled

2020

· Street Vendor Advisory Board recommends to Council whether permit expansion should continue in current or modified form

· 635 new food permits are made available, in addition to existing permits, with 35 of the new permits designated for veterans and the disabled

2021

· Street Vendor Advisory Board recommends to Council whether permit expansion should continue in current or modified form

· 635 new food permits are made available, in addition to existing permits, with 35 of the new permits designated for veterans and the disabled

2022

· Street Vendor Advisory Board recommends to Council whether permit expansion should continue in current or modified form

· 635 new food permits are made available, in addition to existing permits, with 35 of the new permits designated for veterans and the disabled

2023

· Street Vendor Advisory Board recommends to Council whether permit expansion should continue in current or modified form

· 635 new food permits are made available, in addition to existing permits, with 35 of the new permits designated for veterans and the disabled

2024

· Street Vendor Advisory Board recommends to Council whether permit expansion should continue in current or modified form

· 635 new food permits are made available, in addition to existing permits, with 35 of the new permits designated for veterans and the disabled

· DOHMH, in conjunction with DOT and DCA, begins a study analyzing overall results of permit expansion and the Office of Street Vendor Enforcement, including the impact on compliance with vending laws, vendor job opportunities, diversity of food options, sidewalk congestion, the restaurant industry, and the food retail industry

2025 and beyond

· DOHMH, with accompanying agencies, completes study described above

· DOHMH is empowered, based on the study, to increase the number of food vendor permits after consultation with the Street Vendor Advisory Board

Analysis of Preconsidered Int. No. ___


Preconsidered Int. No. ___ would amend relevant sections of Title 17 and Title 20 of the Code to provide that street vendors’ pushcarts must be placed within three feet of the curb. The Code currently requires pushcarts to abut the curb, which can create a public safety risk if vendors are pushed onto the roadway. This local law would take effect 120 days after enactment. 
Analysis of Preconsidered Int. No. ___


Preconsidered Int. No. ___ would amend relevant sections of Title 17 and Title 20 of the Code that detail certain time, place and manner restrictions for street vendors to provide that vendors may not vend within 25 feet of the sign identifying a bus stop or taxi stand, in the direction of the bus stop or taxi stand. The Code currently restricts vending within a bus stop or taxi stand but does not proved guidance as to the location where such restricted area ends. This bill would clarify that ambiguity by providing a clear end to the restricted areas. 


This bill would also provide that no vendor may vend within five feet of any driveway, subway entrance or exit, or any crosswalk. The Code currently requires a clearance of 10 feet.


This local law would take effect 120 days after enactment. 

Analysis of Preconsidered Int. No. ___

Preconsidered Int. No. ___ would provide that items relating to the operation of a food vending business shall be kept in, on or under the vehicle or pushcart. The Code currently prohibits items from being kept ​on the vehicle or pushcart. Vendors have expressed that the current prohibition is unnecessary and leads to the issuance of frivolous notices of violation. 

This local law would take effect 120 days after enactment. 
� See Balancing Safety and Sales on the City Streets: A Report on Street Vending to Mayor David N. Dinkins. Task Force on General Vendors. Department of Consumer Affairs. February 1991.


� Balancing Safety and Sales on the City Streets, supra note1 at 7.


� Good Humor Corp. v. City of New York, 290 N. Y. 312, 49 N. E. 2d 153 (1943)


� Local Law 77 of 1977, Balancing Safety and Sales on the City Streets


� N.Y. Admin. Code §20-452.


� Local Law 50 of 1979


� Rules of the City of New York, Title 6, Sec. 2-319, available at � HYPERLINK "file:///C:\\Users\\lrahman\\AppData\\Local\\Microsoft\\Windows\\Temporary%20Internet%20Files\\Content.Outlook\\5KIGIKYL\\rules.cityofnewyork.us\\content\\general-vendor-waiting-list-0" �rules.cityofnewyork.us/content/general-vendor-waiting-list-0� 


� N.Y. Admin. Code §20-453, as amended by Local Law 33 of 1982 and quoted in Bery et al v City of New York, 97 F.3d 689 (1996). Expanding the protections afforded to First Amendment vendors to street artists.


� N.Y. Admin. Code §20-473


� N.Y.C. Admin. Code §§ 17-306 through 17-325.1. 


� N.Y.C. Admin. Code § 17-306.     


� N.Y.C. Admin. Code § 17-306 (f) (a pushcart is defined as any “wheeled vehicle or device used by a food vendor, other than a motor vehicle or trailer, which may be moved with or without the assistance of a motor and which does not require registration by the department of motor vehicles”).  


� N.Y.C. Admin. Code §17-307(b)(2)(a).


� Local Law 17 of the year 1983.


� N.Y.C. Admin. Code §17-307(b)(3).


� N.Y.C. Admin. Code §17-307(b)(2)(b).


� N.Y.C. Admin. Code §§ 17-307(b)(2)(a) and 17-307(b)(3)(a).


� N.Y.C. Admin. Code §17-307(f).


� N.Y. Gen. Bus. Law §32.


� Id. 


� Id.


� N.Y. Gen. Bus. Law §35-a.


� N.Y. Gen. Bus. Law § 35-a.7. and N.Y., Rules, Tit. 6, § 2-315(3).


� N.Y. Gen. Bus. Law § 35-a.7. and N.Y., Rules, Tit. 6, § 2-315(3).


� Including street closed by the Street Vendor Review Panel and published in N.Y. Rules., Tit. 6, §2-314.





� N.Y. Gen. Bus. Law § 35-a.2.


� N.Y. Gen. Bus. Law §35-a.


� Id.


� N.Y. Gen. Bus. Law §35-a.7(b).


� See Rossi v New York City Dep’t of Parks, 2015 WL 1565887. While the court deliberates the meaning of a “block face” for purposes of applying GBL 35-a, it plainly accepted that even holder of a specialized vending license pursuant to state law must acquire a permit before vending food.


� N.Y. Gen. Bus. Law Art. 4 and N.Y.C. Admin. Code §17-308(e)


� Rules of the City of New York, Title 24, Sec. 6-13. According to DOHMH and Parks, about 135 permits are issued pursuant to this program. 


� Id. 


� Id.


� Id.


� N.Y.C. Admin. Code §20-472.


� Id.


� Id. 


� N.Y.C. Admin. Code §§ 20-468 and 469.


� N.Y.C. Admin. Code § 20-468.


� N.Y.C. Admin. Code §13-325(a)


� N.Y.C. Admin. Code §17-325.


� N.Y.C. Admin. Code §17-317(f).


� N.Y.C. Admin. Code §§ 17-321(c).


� Street Vendor Project of the Urban Justice Center, Spoiled! How relentless enforcement and $1,000 tickets are ruining Chinatown’s largest fruit and vegetable market, 2011, at � HYPERLINK "http://www.urbanjustice.org/pdf/publications/svpforsyth_20july11.pdf" �http://www.urbanjustice.org/pdf/publications/svpforsyth_20july11.pdf� (accessed April 16, 2012).


� Local Law 38 of 2013.


� Local Law 19 of 2013. 


� Local Law 17 of 2013.


� Local Law 18 of 2013.


� Local Law 20 of 2013.


� Samantha Schmidt, New York City May Double Number of Food Vendor Permits, October 10, 2016, NY Times Available at � HYPERLINK "https://mail.council.nyc.gov/owa/redir.aspx?C=xj6nBB0U8kGe0rm_mq59ZEX60COfANQID8vKYs0NSrtyL2uwH736M83ixVytAxgWaplKYYcBE1M.&URL=http%3a%2f%2fwww.nytimes.com%2f2016%2f10%2f11%2fnyregion%2fnew-york-city-may-double-number-of-food-vendors-permits.html%3f_r%3d0" \t "_blank" �http://www.nytimes.com/2016/10/11/nyregion/new-york-city-may-double-number-of-food-vendors-permits.html?_r=0�


� See, e.g:. Jeff Koyen, “Inside the underground economy propping up New York City’s food carts,” Crain’s New York Business, Hospitality & Tourism News, June 12, 2016, available at � HYPERLINK "http://www.crainsnewyork.com/article/20160612/HOSPITALITY_TOURISM/160619986/hot-dog-vendors-and-coffee-carts-turn-to-a-black-market-operating-in-the-open-to-buy-permits-and-licenses-and-even-contest-tickets-with-the-city" �http://www.crainsnewyork.com/article/20160612/HOSPITALITY_TOURISM/160619986/hot-dog-vendors-and-coffee-carts-turn-to-a-black-market-operating-in-the-open-to-buy-permits-and-licenses-and-even-contest-tickets-with-the-city� 


� N.Y.C. Admin. Code §17-308


� Food vendors who work on a cart are required to have a food vendor license which is unlimited in number and costs $25 for a two-year period. N.Y.C. Admin Code §17-308. 


� Id. 


� Id. 


� Koyen, supra note 53. For definition of commissary, see N.Y.C. Admin Code §17-306


� Id.


� Id. 


� Rules of the City of New York, Title 6, Sec. 2-317


� The sponsors of the bill envision a force of between 75 and 100 enforcement agents with agents added as needed as the number of permits increases. The bill does not specify the number of enforcement agents to allow for adjustment after consultation with the administering agency. The cost of the enforcement unit would be largely offset by an increase in permit fees set forth in the bill.
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