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Introduction

On October 26, 2016, the Committee on Governmental Operations, chaired by Council Member Benjamin Kallos, will hold an oversight hearing on the New York City Board of Elections, as well as a first hearing on Proposed Int. No. 508-A, in relation to allowing online voter registration.
Background
Recent Legislation
In May of 2016, the City Council approved three introductions, now adopted into local law, regarding the Board of Elections: Local Law 62 of 2016, in relation to requiring notice on former poll sites, Local Law 64 of 2016, in relation to providing e-mail and text message notifications to New York city voters, and Local Law 65 of 2016, in relation to creating an online voter information portal allowing absentee voters to track the status of their absentee application and ballot, allowing users to view their registration status and voting history and allowing users to access online resources related to voting. All three local laws are scheduled to take effect on January 1, 2017.

Two laws from last session, Local Law 114 of 2013, in relation to requiring the New York City Board of Elections to post sample ballots on its website prior to elections, and Local Law 103 of 2013, in relation to requiring that all public meetings be webcast, have since been complied with by the Board of Elections, with their public meetings being webcast and sample ballots being available to the public online. 

Online Voter Registration
Online voter registration has been embraced by many election officials and advocates. The bipartisan Presidential Commission on Election Administration, in its 2014 report, listed expanding online registration as its top recommendation for localities.
 Twenty-three states, including New York, now offer online registration to applicants with an existing signature in the state’s motor vehicles agency’s database.
 

In New York State, the public can register to vote, or update their information, online by using the NYS Department of Motor Vehicles’ Electronic Voter Registration Application.
 To register, applications must have a New York State DMV issued driver license, permit or Non-Driver ID, as well as be able to provide the zip code currently on file with the DMV and the last four digits of their Social Security Number.
 Once completed, the application is transferred from the DMV to the local Board of Elections, since as their website stated “[t]he DMV does not approve or deny voter registration applications. We only send the application to the County or City Board of Elections for their review.”
 Their role is merely that of an electronic intermediary.

The Governor has stated that since its 2012 launch the website has processed more than 600,000 applications but the demand for this service is such that the website has developed a reputation for crashing right before a registration deadline.
 In March of 2016, documents obtained by WNYC under a Freedom of Information Law Request show that the DMV’s director of Agency Program Services sent an email to Board of Elections staff statewide explaining that the site was struggling from high traffic due to a Facebook promotion that linked to the site and that the bottleneck was delaying for several days the DMV from sending out applications already received.
 The site went down again a few hours before the deadline and so the public was told to download a registration form, fill it out, save it, email it to the DMV and include a statement of affirmation in the body of the message.
 Although the DMV explained that one of the difficulties in March had been that the only way to fill out an online application was if the applicant also had a MyDMV account, which is no longer required, it also may demonstrate the difficulties of a single system serving such a populous state.
Concerns with the April 19th Presidential Primary

Prior to the April primary, a mailing was sent to registered voters that listed a primary date of September 28th for state and federal offices. Subsequently, a ‘date correction’ mailing was distributed to 60,000 newly registered voters which stated “You have recently received an Approval Notice. The date on the notice for the Primary Election was incorrect. The correct date is September 13, 2016. Polls will be open from 6 AM to 9PM. [sic] We apologize for any inconvenience.”
 This latter mailing, so close to the date of the Presidential primary, raised concerns that it would confuse voters by not differentiating between the primaries and lead some to conclude that there was no primary being held on April 19th. In response, NYC Board of Elections (BOE) Executive Director Michael Ryan explained that the BOE is required by law to inform new registrants of state and local primary dates, but “there is no such requirement about the federal presidential primaries” and that the agency typically doesn’t specify the nature of the primaries in public notices, particularly since the presidential primary is only for voters of the two major parties.

As the April 19th primary approached, many voters in Brooklyn soon learned that their registrations were either incorrect or removed from the voter rolls. Between November 2015 and April 2016, 126,000 registered Democrats in Brooklyn were reportedly removed from the voter rolls, making Kings the only county in New York State to have a net loss of voters in that period.
 The City also received reports that “entire buildings and blocks of voters” were mistakenly dropped from voter rolls.
 Many voters also complained of their party affiliation being changed without their knowledge. A Brooklyn Borough Hall poll site coordinator estimated that 10% of those who came to vote had been removed from the poll books.
 An analysis performed by WNYC later found that, when mapped by election district, “Hispanic voters were disproportionately purged from the rolls when compared to all other groups,” although purges did occur across the borough.
 
In 2013, the Department of Investigation issued a report criticizing BOE for not removing voters who had become ineligible or not voted for a significant period of time.
 Consequently, the BOE issued an “intent to cancel” notice to inactive voters and those who did not respond were purged on either June 18, 2015 or July 5, 2015. Executive Director Ryan stated that the Brooklyn staff conducting this purge made a critical error by not first designating these voters as ‘inactive,’ a classification required under law, and that the Brooklyn staff’s actions were conducted without informing the executive management.
 The chief clerk and deputy chief clerk in the Brooklyn office were subsequently suspended without pay and the BOE pledged to return all of the purged voters to the rolls prior to the June federal primary.

Statements Made by BOE Commissioner Alan Schulkin

In a video secretly recorded in December of 2015, but not released until October of 2016, NYC Board of Elections Commissioner Alan Schulkin was recorded criticizing the NYCID municipal identification program as being too loosely distributed and consequently contributing to fraud at poll sites. He also expressed support for a voter identification law in New York State and questioned the voting practices in various communities, including a claim that in some neighborhoods voters are bused from poll site to poll site and then specified that he was referring to Chinese communities and that if a Muslim were to cover their face, such as by wearing a burqa, then “[y]ou don’t know who they are.”
 After the video was made public, he told a newspaper “I should have said ‘potential fraud’ instead of ‘fraud’”
 and, at the next meeting of the Commissioners of the NYC Board of Elections, he stated that were he aware of any actual fraud in elections overseen by the Board of Elections then he would have reported it.
 
Absentee Voting

In order to qualify to vote by absentee ballot in New York State, a registered voter must be either: absent from the city (for residents of New York City) on Election Day, unable to appear at the polls due to temporary or permanent illness or disability, a primary care giver or one or more individuals who are ill or physically disabled, a patient or inmate in a Veterans’ Administration Hospital, detained in jail awaiting Grand Jury action or confined in prison after conviction for an offense other than a felony.
 Applications to vote by absentee ballot may be obtained in person at the local offices of the Board of Elections at least 32 days prior to an election, a pdf form may be downloaded and mailed to the local Board of Elections or a letter requesting an absentee ballot may be sent within a certain period of time.
 This is to be distinguished from an early voting system as absentee ballots may only be obtained or used under the above circumstances.

Even so, there have been complications for voters seeking receive absentee ballots. One registered voter attempted to vote by absentee ballot by appearing in person at the Brooklyn office of the NYC Board of Elections, within the 32 days before the upcoming general election during which the absentee ballots should be available, but was told that the actual ballots were not yet ready. The ballots for voters appearing in person are being prepared on-demand, so as not to print more than needed, but according to the news report not all of the staff was familiar with the on-demand system and the voter in the article was forced to leave and return another day because of the delay.
 The Executive Director of the NYC Board of Elections was quoted as saying that the staffs in the borough offices have been reminded about the on-demand system.

Comptroller Equipment Audit


On June 6, 2016 an audit was released by New York City Comptroller Scott Stringer evaluating the inventory controls of the New York City Board of Elections (BOE). In the audit, it was found that almost all of the items in the sample of inventory records were accounted for, but 287 items that the BOE had purchased, both voting equipment and office equipment, were physically present on BOE premises but not listed on its current inventory. Additionally, it found that over 1,000 items were not properly tagged.
 The audit recommended, among other things, that the BOE conduct an annual supervised inventory count of all its major electronic equipment.

Proposed Int. No. 508-A
Proposed Int. No. 508-A would require the Mayor’s Office of Operations to provide a secure website and mobile application that would allow any eligible resident of the City to confidentially submit a voter registration application or to update such person’s voter registration. It would allow the submission of an electronic signature of a quality and likeness to one written with ink. Signatures could be provided by the uploading of a copy of the individual’s handwritten signature, the direct entering of a signature using a touch interface and the selecting of a signature already on file as part of the IDNYC program, or other approved methods. All notices normally accompanying a voter registration form would be viewable on such website or mobile application. Additional documentation, as may be needed, could be uploaded as well. Upon completion and receipt by the Office of Operations, the applications would be printed onto voter registration application forms, signature affixed, and then mailed to the New York City Board of Elections within a defined period of time.
Additionally, participating agencies covered by the agency-based voter registration law would be required to link to such website or mobile application from their websites and to provide such online registration as an optional alternative to a paper form.
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..Title

A Local Law to amend the New York city charter, in relation to allowing online voter registration.

..Body
Be it enacted by the Council as follows:
Section 1. Chapter 46 of the New York city charter is amended by adding a new section 1057-f to read as follows:
§1057-f Online voter registration. a. The office of operations shall provide a secure website and mobile application that allows any eligible individual that is a resident of the city of New York to confidentially submit through such website the information collected on a voter registration application form pursuant to section 5-210 of the election law to the office of operations for the purposes of registering to vote or updating such individual’s voter registration. Such website or mobile application shall allow such individual to electronically provide a signature of a quality and likeness to a signature written with ink, as described in subdivision c of this section. The website shall also allow such individual to view the notices contained on or accompanying a printed voter registration application form. Upon receipt of such information and signature, the office of operations shall print such information onto a voter registration application form, electronically-affix such signature, and mail such printed application to the New York city board of elections, pursuant to section 5-210 of the election law. 

b. For any such individual attempting to register or update a registration through the website or mobile application pursuant to subdivision a of this section who submits information that will not be processed as valid for the next election, such website or mobile application shall notify such individual at the time of submission that the registration or update will not take effect for the next election. 

c. The website or mobile application provided pursuant to this section shall permit the submission of an individual’s signature through all of the following methods:

1. the uploading of an electronic file containing a copy of the individual’s handwritten signature; or

2.  the direct input of a signature through a touch interface, including but not limited to through the use of a stylus; or

3. the approval of the use of a signature previously provided by such individual pursuant to the program established under section 3-115; or

4. such other method as may be established by rule provided that it produces a signature of a quality and likeness to a signature written with ink.

d. The website or mobile application provided pursuant to this section shall also permit the submission of information or documentation required pursuant to subparagraph vii of paragraph k of subdivision 5 of section 5-210 of the election law, including the upload of an electronic file or files to be printed and mailed along with such application form.

e. The office of operations shall mail such application forms to the New York city board of elections within 14 days of receipt, provided that if a deadline for registration, pursuant to subdivision 3 of section 5-210 of the election law, falls within that 14 days then all such application forms received shall be mailed by such deadline.

§ 2. Subdivision 2 of section 1057-a of the New York city charter is amended to read as follows:
2. Participating agencies shall provide and distribute voter registration forms to all persons together with written applications for services, renewal or recertification for services and change of  address relating  to  such  services,  in the same language as such application, renewal, recertification or change of address  form where  practicable; provided however that this section shall not apply to services that must be provided  to  prevent  actual or potential danger to life, health or safety of any individual or of the public. Participating agency staff shall provide   assistance in completing these distributed voter registration forms, and in cases in which such an agency would provide assistance with its own form, such agency shall provide the same degree of assistance with regard to the voter registration form as is provided with regard to the completion of its own form, if so requested. Participating agencies shall also include a voter registration form with any agency communication sent through the United States mail for the purpose of supplying clients with application, renewal or recertification for services and change of address relating to such services materials. Participating agencies shall also incorporate an opportunity to request a voter registration application into any application for services, renewal or recertification for services and change of address relating to such services provided on computer terminals, the World Wide Web or the Internet. Any person indicating that they wish to be sent a voter registration form, via computer terminals, the World Wide Web or the Internet shall be provided with a link to the website and mobile application required pursuant to section 1057-f and, at the person’s discretion, sent such a form by the participating agency, or directed to a bank on that system where such a form may be downloaded. Each participating agency shall also maintain on its website at least one link to the website and mobile application required pursuant to 1057-f.
§ 3. This local law shall take effect one year after its enactment, provided, however, that the office of operations shall take such actions prior to such time as are necessary for timely implementation of this local law.
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