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title:
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To amend the administrative code of the city of New York, in relation to requiring the police department to report on hate crime statistics.
Administrative Code: 
Adds new paragraph 11 to § 14-161

I. INTRODUCTION

On October 11, 2016, the Committee on Public Safety, chaired by Council Member Vanessa Gibson, will vote on Proposed Introductory Bill Number 728-B (“Int. No. 728-B”), a Local Law to amend the administrative code of the city of New York, in relation to requiring the publication of the NYPD patrol guide, and to repeal paragraph 2 of subdivision a of section 14-150 of the administrative code of the city of New York, relating to quarterly submission of the NYPD patrol guide, and Proposed Introductory Bill Number 959-B (“Int. No. 959-B”), a Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to report on hate crime statistics. The Committee heard Proposed Introductory Bill Number 728-A on September 15, 2016 and Proposed Introductory Bill Number 959 on October 15, 2015. 
II. BACKGROUND 
A. Proposed Int. No. 728-B
The patrol guide is the NYPD’s operations manual.
 It contains comprehensive information about the rules that NYC police officers must follow in carrying out their official duties, including, among other things, department procedures, duties and responsibilities of personnel, and how officers should respond to various types of incidents and emergencies.
 In addition to its use by the department, the patrol guide is also instructive to other entities and the general public. When the Civilian Complaint Review Board (“CCRB”) investigates a complaint of police misconduct, it focuses on the details of the encounter and determines whether or not the officer's actions were improper based on the Patrol Guide and other sources, such as New York State law and the United States Constitution.
 Currently, the public may obtain portions of the patrol guide by submitting a request under the Freedom of Information Law (“FOIL”),
 and advocates maintain that awareness of the contents of the patrol guide is an important transparency initiative that will allow people to know what to expect from police encounters and bolster officer accountability.  Several organizations, including the CCRB
, have posted excerpts of the patrol guide on their website and private entities sell the patrol guide online,
  but the NYPD, currently, does not directly sanction and post the publication publically. Additionally, private entities do not have access to or sell regular updates with frequency. 
B. Proposed Int. No. 959-B

Under New York State’s hate crime law, a person commits a hate crime when one of a specified set of offenses is committed targeting a victim because of a perception of belief about their race, color, national origin, ancestry, gender, religion, religious practice, age, disability, or sexual orientation.
  If the crime is classified as a hate crime, the defendant faces a higher sentence for the offense.
  

In 2015, all five boroughs had a total of 307 hate crimes, with the highest incidents in Kings County with 113 reported incidents.
  Local law 110 of 2016 requires the NYPD to publically post the number of murders and felonious assaults determined to be hate crimes on their website on a quarterly and annual basis.  While the local law does not require the NYPD to disaggregate the hate crimes by animus the Department does track the crimes according to the following categories: (i) anti-Black; (ii) anti-Caucasian;  (iii) anti-Hispanic; (iv) anti-Asian; (v) anti-ethnic; (vi) anti-Semitic; (vii) anti-Muslim; (viii) anti-religion; (ix) anti-sexual orientation; (x) anti-disability; (xi) anti-other.  
III. AMENDMENTS AND ANALYSIS OF PROPOSED INT. NO. 728-B

Section 1 of the bill would repeal a section of the administrative code related to the department’s quarterly submission of the NYPD patrol guide updates to the council that will no longer be necessary if the documents are public.
Section 2 of the bill would require the NYPD to publish its patrol guide online and any updates within 24 hours of the effective date of those amendments, excluding portions that would reveal non-routine investigative techniques or confidential information or that would compromise the safety of the public or police officers.  The bill would also require NYPD to publish any amendments made to the patrol guide no later than the effective date of such change, conspicuously noting the change and effective date.

Section 3 of the bill states the law becomes effective 90 days after becoming law.

Since Int. No. 728-A was heard, there were some changes.  The amended version of the bill would require the NYPD to post any patrol guide update no later than 24 hours after the effective date of the new section, whereas the previous version of the bill required the NYPD to post an amendment no later than its effective date.  In addition, the amended bill states that the failure to timely publish the amendment to the patrol guide online shall not affect the validity of the guide or its amendments.    
IV. AMENDMENTS AND ANALYSIS OF PROPOSED INT. NO. 959-B
Section 1 of the bill adds a new paragraph 11 to section 14-161 which would add to the reporting requirements of local law number 110 of 2016 to include the number of hate crimes, disaggregated by the animus towards a targeted group that formed the motive for such hate crime, including but not limited to the following types of animus: (i) anti-Black; (ii) anti-Caucasian;  (iii) anti-Hispanic; (iv) anti-Asian; (v) anti-ethnic; (vi) anti-Semitic; (vii) anti-Muslim; (viii) anti-religion; (ix) anti-gender identity; (x) anti-sexual orientation; (xi) anti-disability; (xii) anti-other.  For the categories of anti-ethnic, anti-religion, anti-disability and anti-other, if a particular group within those categories is targeted a total of at least nine times in four consecutive quarters, the Department would be required to further disaggregate the data by the particular group.  
Section 2 of the bill states the local law takes effect immediately. 
Since Int. 959 was heard, there have been some changes.  The categories of anti-religion, and anti-Asian were added to the bill.  In addition, the requirement that the Department be required to further disaggregate data if a particular group within the category was targeted at least nine times in four quarters was also added.  
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the publication of the NYPD patrol guide, and to repeal paragraph 2 of subdivision a of section 14-150 of the administrative code of the city of New York, relating to quarterly submission of the NYPD patrol guide
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Be it enacted by the Council as follows:
 
Section 1. Paragraph 2 of subdivision a of section 14-150 of the administrative code of the city of New York is REPEALED. 

§ 2. Chapter 1 of title 14 of the administrative code of the city of New York is amended by adding a new section 14-164 to read as follows:
§ 14-164 Patrol guide publication required. a. The department shall publish the patrol guide on the department’s website.
b. No later than 24 hours after any amendment to the patrol guide, the department shall update the patrol guide on the department’s website to reflect such amendment and shall conspicuously note the amended sections and their effective dates. Failure to timely publish amendments to the patrol guide shall not affect the validity of the patrol guide or its amendments.
c. Notwithstanding subdivisions a and b of this section, the department shall not be required to publish:
1. Any material that would reveal non-routine investigative techniques or confidential information; or
2. Any material that, if published, could compromise the safety of the public or police officers, or could otherwise compromise law enforcement investigations or operations.
§ 3. This local law takes effect 90 days after it becomes law.
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A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to report on hate crime statistics
 
Be it enacted by the Council as follows: 
Section 1.  Subdivision a of section 14-161 of the administrative code of the city of New York, as added by local law number 110 for the year 2016, is amended by adding a new paragraph 11 to read as follows:
11. The number of complaints and arrests classified as a hate crime disaggregated by: 
(a) race, sex, and age of the arrestee; and

(b) type of animus towards a targeted group that allegedly formed the motive for such hate crime, evidencing a belief or perception regarding a person’s identity, regardless of whether such belief or perception is correct, with respect to the following categories:
  (1) Anti-Black;
  (2) Anti-Caucasian;
  (3) Anti-Hispanic;

  (4) Anti-Asian;

(5) Anti-Ethnic;
(6) Anti-Semitic;

(7) Anti-Muslim;

(8) Anti-Religion;

(9) Anti-Gender Identity;

(10) Anti-Sexual Orientation;

(11) Anti-disability; and

(12) Anti-Other.


(c) Clauses (5), (8), (11) and (12) shall be further disaggregated by identifying the particular group that is the target of the animus in the event any particular group is targeted at least nine times in total in four consecutive quarters.              


§2.  This local law takes effect immediately.   
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� See NYC Civilian Complaint Review Board, NYPD Patrol Guide. Available at http://www.nyc.gov/html/ccrb/html/nypd-patrol-guide/nypd-patrol-guide.shtml (Last accessed Sept. 9, 2016).


� Id.


� Id.


� New York State Freedom of Information Law (1977 N.Y. Laws ch. 933).


� Available at � HYPERLINK "http://www.nyc.gov/html/ccrb/html/nypd-patrol-guide/nypd-patrol-guide.shtml" �http://www.nyc.gov/html/ccrb/html/nypd-patrol-guide/nypd-patrol-guide.shtml� (Last accessed Sept. 13, 2016).


� See � HYPERLINK "http://www.looseleaflaw.com/catalog/bookdetail.html?sku=1-932777-10-5" �http://www.looseleaflaw.com/catalog/bookdetail.html?sku=1-932777-10-5� (Last accessed Sept. 13, 2016).


� New York Penal Law §485.05


� Id. at §485.10


� Division of Criminal Justice Services � HYPERLINK "http://www.criminaljustice.ny.gov/crimnet/ojsa/hatecrimeincidents2015.pdf" �http://www.criminaljustice.ny.gov/crimnet/ojsa/hatecrimeincidents2015.pdf� 
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