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Testimony before the Committee on Housing and Buildings 
of the New York City Council 

By Carl Hum, Senior Vice President 
Real Estate Board of New York 

June 22, 2016 

 

Good morning Chairperson Williams and members of the Committee on Housing and Buildings. The Real 

Estate Board of New York, representing over 17,000 owners, developers, managers, and brokers of real 

property in New York City, thanks you for the opportunity to testify regarding the update to the New York 

City Energy Conservation Code. We appreciate our continuing dialogue with the Housing and Buildings 

Committees, and thank Chairman Williams for his leadership and his continuous communication with the 

real estate industry.   

 

The new code will enact meaningful increases in energy savings over existing law, and we appreciate the 

willingness of the Department of Buildings to lead the nation on issues such as air leakage testing.  We have 

been actively engaged in discussions with our membership to help ensure the proposal achieves the 

increased energy efficiencies of the New York State Energy Code, without introducing avoidable costs or 

burdens on building operators.  We have outlined below several changes that we believe will improve the 

bill in this regard. 

 
104.1 Inspections 

 We believe the included exception for the installation and replacement of heating equipment and 
appliances must be broadened to allow for the provision of temporary heat during construction 
before the issuance of a temporary certificate of occupancy. 

 
104.2.1 New, altered, extended, renovated or repaired systems 

 The language of this paragraph is overly broad.  “Shall be tested” should be changed to “shall be 
tested or inspected as applicable” to avoid expansion of testing thresholds by rule.   

 
104.2.2 Apparatus, instruments, material and labor for tests 

 This paragraph should be removed as it unnecessarily restricts the performance of testing.  
Instrumentation is normally provided by testing agencies, and thus permit holders should not be 
required to furnish instruments.   

 
104.4 Temporary connection  

 Additional allowances for the use of temporary connections must be added.  Common rationales for 
the use of temporary connections such as boiler outages and system testing during construction 
would not be covered by the proposal.   
 

C402.1.4.2 Thermal resistance of mechanical equipment penetrations 

 To match the intent as described by the Department of Buildings, the word “or” between “through-
the-wall mechanical equipment” and “equipment listed in table C403.2.3(3)” should be deleted. 
Additionally, to facilitate the use of PTACs and PTHPs in affordable housing developments, language 
such as “or such values as may be demonstrated by analysis or testing and approved by the 
commissioner or his designee.” should conclude the section.   
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C402.5.1.3 Air barrier testing 

 Item 3 should be clarified to explicitly state that Department of Buildings rules will not have the 
authority to change the size thresholds noted in Items 1 and 2 without amending the code.  

 
C405.4.2.(2) Interior lighting power allowances: space-by-space method 

 The proposed lighting power density reductions for enclosed and open plan offices are significantly 
lower than the 2016 update to the Conservation Construction Code of New York State Energy.  We 
are concerned that these reductions may be too low to allow for good design without proportionate 
energy saving benefits.   

 
C408.2.1 Commissioning plan 

 The proposed replacement language for Item 2 significantly expands the information that the 
Department of Buildings must review.  Although this language exists in the 2014 New York City 
Energy Conservation Code, it is unclear what benefit results from the expanded commissioning 
plans.      

 
C408.2.4.1 Acceptance of report  

 REBNY objected to the adoption of this language initially.  It is important to note that certain 
systems covered by this section can only be commissioned depending on the season.  We are 
concerned about the cost and usefulness of reports on systems that are not ready for 
commissioning created in order to receive a final inspection.   
 

With modification to address the aforementioned concerns, REBNY supports Int. No. 1169-2016 and the 

City’s efforts to update energy use standards.  Thank you again for the opportunity to comment.  We look 

forward to continuing our conversations with the Council to continue improving energy efficiency 

throughout the City for all New Yorkers. 
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M E M O R A N D U M   O F   A N A L Y S I S 
 

 
BILL:  1160 
SUBJECT: A Local Law to amend the administrative code of the city of New York, in relation to the 

Installation of sub-meters in certain tenant spaces 
SPONSORS: Constantinides, Richards, (in conjunction with the Mayor)  
 

BILL:   1163 
SUBJECT:   A Local Law to amend the administrative code of the city of New York, in relation to 

expanding the list of buildings required to be benchmarked for energy and water efficiency 

SPONSORS: Daniel R. Garodnick, Donovan J. Richards, Corey D. Johnson, Costa G. Constantinides, 

Margaret S. Chin, (in conjunction with the Mayor) 

 

DATE: June 22, 2016 

 

REBNY, representing over 17,000 owners, developers, managers and brokers of real property in New 

York City, supports the effort to reduce our carbon footprint.  REBNY’s members include national leaders 

in sustainable development.   

 

Since 2009, buildings of 50,000 SF or greater have been required to perform water and energy efficiency 

benchmarking, and to sub-meter tenant spaces of 10,000 SF or greater as a result of Local Laws 84 and 

88, respectively.  In their current forms, almost the entirety of our membership’s collective portfolios 

must comply with Local Laws 84 and 88.  Intro 1163 extends these benchmarking requirements to 

buildings of 25,000 SF or greater.  And Intro 1160 extends the sub-metering requirements to buildings of 

25,000 SF or more with tenant spaces of at least 5,000 SF, or floors of 5,000 SF or more let to two or 

more tenants.  Both of these bills are part of the Administration’s larger sustainability efforts to reduce 

greenhouse gas emissions 80 percent by the year 2050.   

 

It should be noted that the bills seem to go beyond the Administration’s goals as articulated in One City 

Built to Last.  The report, issued last Earth Day, calls for the sub-metering of only non-residential tenant 

spaces.  While Intro 1160 exempts Class One residential and other real property where the HVAC and 

heating systems are owned by the dwelling unit owner, all other residential, including multi-family 

buildings, are covered by the bill. 

 

Accordingly, we offer the following analysis on Intros 1163 and 1160 to demonstrate the costs 

implications in complying with these bills. 
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Water and energy efficiency benchmarking would add annual costs of approximately $500 to $2,500 per 

building report.  It should be noted that as more buildings are required to undergo annual 

benchmarking, private companies offering such services have proliferated.  There is now a considerable 

range of private companies that provide benchmarking services at different price points which in turn, 

could impact the quality of benchmarking analysis.  The reliability of benchmarking data could perhaps 

be strengthened if utility services would provide annual consumption figures to the consumer and other 

regulatory agencies provided that appropriate privacy measures are addressed.    

 

Sub-metering tenant spaces requires building-specific design that costs approximately $0.02 to $0.03 

per square foot, and adds a one-time cost between $3,000 to $5,000 per sub-meter with additional on-

going costs to maintain and service the sub-meters once installed.   

 

Assume a typical commercial building of 40,000 SF of 10 floors and 14 tenants as example.  Because the 

floorplate is over 5,000 SF but is let to multiple tenants, a sub-meter will be installed for each tenant per 

Intro 1160.  Hence, the upfront costs for this building would be $42,800.  The cost break-down is as 

follows: 

 

  $42,000 (14 tenants x $3,000 (at minimum)) 

 +      $800 ( $ .02 x 40,000) 

  $42,800 

 

mailto:Chum@rebny.com


 

Honorable Jumaane Williams 

Committee on Housing and Buildings 

NYC Council 

250 Broadway Suite 1754  

New York, NY 10007 

 

Dear Chairman Williams: 

 

Please accept the following testimony in support of Int. 1169 which would amend the administrative code of the City of 

New York, in relation to conforming the New York City Energy Conservation Code to the New York State Energy 

Code with amendments unique to construction in the City.   

 

As you are aware the NYC and NYS Energy Code is based on the International Energy Conservation Code (IECC), 

published by the International Code Council (ICC).  The ICC, is a member-focused association dedicated to developing 

model codes and standards used in the design, build and compliance process to construct safe, sustainable, affordable 

and resilient structures.  The IECC is adopted at the state or local level in 48 states, including the District of Columbia, 

Puerto Rico, the U.S. Virgin Islands, Saudi Arabia and Abu Dhabi.   To date, Illinois, Maryland, New Jersey, Vermont, 

and Washington have adopted the 2015 IECC statewide.   

 

The State Fire Prevention and Building Code Council voted to adopt the 2015 International Energy Conservation Code 

and ASHRAE 90.1, 2013 along with the rest of the 2015 International Codes (I-Codes).  The effective date of these 

codes will be October 3, 2016.  Therefore the City of New York must update its Energy Code so that it continues to stay 

in compliance with Article 11 of the New York State Energy Law.  

 

The I-Codes, including the IECC are regularly revised and updated by a national consensus process that strikes a 

balance between the latest technology and new building products, economics and cost while providing for an 

acceptable level of public and first responder safety.  It is an open, inclusive process that encourages input from 

all individuals and groups and allows those governmental members that are public safety officials to determine 

the final code provisions.  I am pleased that several NYC Department of Buildings, FDNY and other 

organizations participated in the 2015 ICC Code Hearings.  This involvement is critical to the success of 2015 

International Codes (I-Codes) as well as each future version.  The expertise of New York City officials, design 

professionals, builders, contractors, labor representatives and all organizations interested in building safety are 

vital to your adoption efforts as well as ours. 

 

The 2015 International Energy Conservation Codes (IECC) yields positive benefits for U.S. residents and 

significant energy savings for the nation.  According to the Pacific Northwest National Laboratory Report 

entitled, “Energy and Energy Cost Savings Analysis of the 2015 IECC for Commercial Buildings” issued August 

2015, provided an assessment as to whether new buildings constructed to the commercial energy efficiency 

provisions of the 2015 IECC would save energy and energy costs as compared to the 2012 IECC. PNNL also 

compared the energy performance of the 2015 IECC with the corresponding Standard 90.1-2013. The purpose of 

their analysis is to help states and local jurisdictions make informed decisions regarding model code adoption.  

The report found that “overall, the 2015 edition of the IECC results in site energy savings of 11.5% at the 

aggregate national level compared to the 2012 IECC edition.”  The report also noted that 2015 IECC and 

ASHRAE 90.1-2013, “are within 1% for both energy use and energy cost.”  The full report can be found at: 
https://www.energycodes.gov/sites/default/files/documents/2015_IECC_Commercial_Analysis.pdf  

 

https://www.energycodes.gov/sites/default/files/documents/2015_IECC_Commercial_Analysis.pdf


Additionally, according to a National Association of Home Builders (NAHB) report dated 3/12/13, revealing 

what home buyers really want, the “First and foremost” response was, “energy efficiency.  Some of the most 

wanted features involve saving energy, i.e. energy-star rated appliances and windows, and an energy-star rating 

for the whole home. Nine out of ten buyers would rather buy a home with energy-efficient features and 

permanently lower utility bills than one without those features that costs 2 percent to 3 percent less.”   

 

Thank you for the opportunity to provide written testimony in support of Int.1169.  Please do not hesitate to 

contact me if I can provide you with any additional documentation. 

 

Sincerely, 

 

 

 

Dorothy M. Harris 

Vice President, State & Local Government Relations



 

 
















