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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to creating an exemption to the rebuttable presumption applicable to vending tickets

ADMINISTRATIVE CODE:
Amends subdivision d of section 20-559 of the Code. 
INTRODUCTION


On July 12, 2016, the Committee on Consumer Affairs, chaired by Council Member Rafael Espinal, will hold a hearing on Preconsidered Int. No. __, a local law in relation to creating an exemption to the rebuttable presumption applicable to vending tickets. This is the first hearing on the bill. The Committee expects to hear testimony from the New York City Department of Consumer Affairs (DCA). 
BACKGROUND

The New York City Administrative Code defines any person selling “goods or services” as a general vendor.
 General vendors may not hawk, peddle, sell, or offer goods or services without first obtaining a license.
 In 2011, the New York City Police Department (NYPD) began ticketing ticket sellers in the area surrounding the Empire State Building following complaints by building owners and community members that the sellers were aggressive and were harassing pedestrians.
 Later that year, NY Skyline—a company offering a flight simulation amusement ride located inside the Empire State Building—challenged the City’s interpretation of the general vending laws as requiring their ticket sellers to be licensed.
 A New York State appellate court determined that tickets do not constitute goods or services and therefore a general vending license is not required sell tickets on the City’s sidewalks.
 
One significant concern regarding ticket sellers is the potential for fraud. There are numerous reports of individuals selling tickets for comedy clubs in Times Square misleading potential buyers by promising that the shows will feature prominent comedians or be part of a television taping in order to secure a purchase, even though they know such information to be untrue.
 Fraudulent sales have also increased lower Manhattan, which has seen notable uptick in ticket selling activity following the temporary closure of Ellis and Liberty Island due to damage from Superstorm Sandy.
 Employees of Statue Cruises have been attacked and threatened by ticket sellers who falsely claim to be selling tickets to visit the Statute of Liberty and the company now uses private security guards in an attempt to maintain order and deter aggressive solicitation.
 In May 2016, 21 individuals were arrested for selling fake tickets for a cruise to the Statute of Liberty following an undercover sting conducted by the NYPD.
 
In June 2016, the Council passed Int. No. 1049-A—later signed into law by the Mayor—to require that anyone selling tickets for events, tours, transportation, or other forms of amusement in a public space have a ticket seller license issued by DCA.
 In addition, the law prohibits aggressive solicitation, fraud or misrepresentation relating to sales, and prohibits venues and businesses from giving tickets to unlicensed ticket sellers.
 The law creates a rebuttable presumption that the violation of any laws or rules relating to ticket selling was caused by the place of entertainment, mode of transportation, or guided tour whose ticket is vended and/or the person on whose behalf the ticket is vended. However, a sentence in the bill creating an exemption to the rebuttable presumption for businesses that were not involved in the sale was inadvertently omitted. The omission was discovered after the bill was finalized, necessitating the introduction and passage of the proposed local law. Preconsidered Int. No. __ would add the exemption to rebuttable presumption, stating that it would not apply where a ticket is counterfeit or where the circumstances of the vending were not authorized or subject to the control of such business.

ANALYSIS OF PRECONSIDERED INT. NO. __ 

Preconsidered Int. No. __ would amend subdivision d of section 20-559 of the Administrative Code to add language creating an exemption to the rebuttable presumption applicable to vending tickets. The rebuttable presumption that violation of any laws or rules relating to ticket selling was caused by the place of entertainment, mode of transportation, or guided tour whose ticket is vended and/or the person on whose behalf the ticket is vended would not apply where the ticket is counterfeit or where the circumstances of the vending were not authorized or subject to the control of such venue. The provision stating that a proceeding to recover any civil penalty pursuant to the section would be commenced by the service of a summons or notice of violation be returnable to the Office of Administrative Trials and Hearings would be relettered subdivision e. 
Section two of Preconsidered Int. No. __ states that the proposed local law would take effect on August 1, 2016—the same date as the local law in relation to licensing ticket sellers takes effect.
Preconsidered Int. No.

By Council Member Garodnick

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to creating an exemption to the rebuttable presumption applicable to vending tickets

Be it enacted by the Council as follows:

Section 1. Subdivision d of section 20-559 of the administrative code of the city of New York, as added by local law number 80 for the year 2016, is amended to read as follows:
d. For the purposes of this subchapter, there shall be a rebuttable presumption that any violation of any provision of this subchapter or any rules promulgated pursuant to such subchapter by a ticket seller was caused by: 

1. the place of entertainment, mode of transportation, or guided tour whose ticket is vended; and/or

2. the person on whose behalf the ticket is vended.

Such presumption shall not apply: (i) where the ticket vended is counterfeit and was not issued by the place of entertainment, mode of transportation, or guided tour; or (ii) where the circumstances of the vending were not authorized or subject to the control of the place of entertainment, mode of transportation, or guided tour.

e. A proceeding to recover any civil penalty pursuant to this section shall be commenced by the service of a summons or notice of violation which shall be returnable to the office of administrative trials and hearings.
§ 2. This local law takes effect on the same date that local law number 80 for the year 2016 takes effect.
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