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Topic I: New York City Civilian Complaint Review Board– (Council candidate for designation)
· Joseph Puma [Preconsidered M-    ]
New York City Charter (“Charter”) § 440 created the New York City Civilian Complaint Review Board (“CCRB” or “the Board”) as an entity independent of the New York City Police Department (“NYPD”).  Its purpose is to investigate complaints concerning misconduct by officers of NYPD towards members of the public.  The Board’s membership must reflect the City’s diverse population, and all members must be residents of the City.

The CCRB consists of a board of thirteen members of the public as well as a civilian staff to assist the CCRB exercising its powers and fulfilling its duties.  The members are appointed by the Mayor as follows: five members, one from each borough are designated by the City Council; five members, including the chair, are selected by the Mayor; and three members having law enforcement experience are designated by the Police Commissioner.  Only those appointees to CCRB designated by the Police Commissioner may have law enforcement experience.  Experience as an attorney in a prosecutorial agency is not deemed law enforcement experience for purposes of this definition.  The CCRB hires the Executive Director, who in turn hires and supervises the agency’s all-civilian staff.  There are two Deputy Executive Directors: one is responsible for administration and the other for investigations.

All appointees to CCRB serve three-year terms.  Vacancies on the CCRB resulting from removal, death, resignation, or otherwise, are filled in the same manner as the original appointment; the successor completes the former member’s un-expired term.  Board members are prohibited from holding any other public office or public employment.  All CCRB members are eligible for compensation for their work on a per-diem basis.  The current per-diem rate is $315.00.

The CCRB is authorized to “receive, investigate, hear, make findings and recommend action” upon civilian complaints of misconduct by members of the NYPD towards the public.  Complaints within the CCRB’s jurisdiction are those that allege excessive force, abuse of authority, discourtesy, or use of offensive language, including but not limited to slurs relating to race, ethnicity, religion, gender, sexual orientation or disability.

The CCRB has promulgated procedural rules pursuant to the City’s Administrative Procedural Act (“CAPA”).  These rules regulate the way in which investigations are conducted
, recommendations are made, and members of the public are informed of the status of their complaints.  The rules also outline the establishment of panels consisting of at least three Board members (no panel may consist exclusively of Mayoral appointees, Council appointees or Police Commissioner appointees); these panels may supervise the investigation of complaints and hear, make findings and recommend action with respect to such complaints.  The CCRB, by majority vote of all its members, may compel the attendance of witnesses and require the production of such records and other materials as are necessary for the investigation of complaints.

The CCRB’s findings and recommendations with respect to a complaint, and the basis therefore, must be submitted to the Police Commissioner.  In all such cases where a finding or recommendation has been submitted, the Police Commissioner is required to report to the CCRB on any action taken with respect to that complaint.  The law prohibits the CCRB from making any finding or recommendation solely on the basis of an unsworn complaint or statement.  In addition, the law prohibits the CCRB from using prior complaints against a member of the NYPD that have been unsubstantiated, unfounded or withdrawn as the basis for any finding or recommendation regarding a current complaint.

It should also be noted that the CCRB has established a voluntary mediation program in which a complainant may choose to resolve his or her complaint through informal conciliation.  Both the alleged victim and the subject officer must voluntarily agree to mediation.  Mediation is offered as an alternative to investigation to resolve certain types of complaints, none of which can involve physical injury or damage to property.  If the mediation is not successful, the alleged victim has the right to request that the case be fully investigated.

Also, the CCRB is required to issue to the Mayor and to the City Council a semi-annual report describing its activities and summarizing its actions, and is also mandated to develop and administer an on-going program to educate the public about CCRB.

If re-designated by the Council and subsequently re-appointed by the Mayor, Joseph Puma, a resident of Manhattan, will serve for the remainder of a three-year term that expires on July 4, 2018.  Copies of the candidates’ resumes are annexed to this Briefing Paper. 

Copies of the following for the candidate are annexed to this briefing paper: the candidate’s résumé and the related message.

Topic II: New York City Taxi and Limousine Commission – (Candidate nominated by the Mayor for appointment, upon the advice and consent of the Council)

· Frank Carone [M-0388]
· Lauvienska Polanco [M-0389]
In a letter dated March 21, 2016, Mayor Bill de Blasio formally submitted the names of Frank Carone and Lauvienska Polanco to the Council of the City of New York, for its advice and consent, regarding their nomination for appointment to the New York City Taxi and Limousine Commission (“TLC”).

The TLC was created pursuant to Local Law 12 of 1971.  Chapter 65 of section 2300 of the Charter states that there shall be a TLC, which shall have the purpose of further developing and improving the taxi and limousine service in New York City (“the City”).  It shall also remain consistent with the promotion and protection of the public comfort and convenience, adopting and establishing an overall public transportation policy, which will govern taxi, coach, limousine, and wheelchair accessible van services, as it relates to the overall public transportation network of the City.  The TLC is also responsible for establishing certain rates, standards, and criteria for the licensing of vehicles, drivers, chauffeurs, owners, and operators engaged in such services.  Furthermore, the TLC provides authorization to individuals who wish to operate commuter van services within the City.  

The TLC consists of nine members appointed by the Mayor, all with the advice and consent of the Council.  Five of the said members must be a resident from each of the five boroughs of the City, and are recommended for appointment by a majority vote of the Council Members from the respective borough.  The TLC members are appointed for seven year terms, and can serve until the appointment and qualification of a successor.  Vacancies, other than those that occur due to an expiration of a term, shall be filled for the unexpired term.  Furthermore, the mayor may remove any such member for cause, upon stated charges.

The mayor designates one TLC member to act as the Chairperson and Chief Executive Officer. The Chairperson shall have be in-charge of the organization of his/her office, and possesses the authority to employ, assign, and superintend the duties of such officers and employees, as may be necessary to carry out the provisions of Chapter 65 of the Charter.  The Charter provides that the Chairperson shall devote his/her full time to this position and as such, the Chair will receive compensation that is set by the Mayor.  The Chair currently receives an annual salary of $192,198.00. The other TLC members are not entitled to compensation.

Pursuant to the Charter, all TLC proceedings and all documents and records in its possession, shall be public records.  Furthermore, the TLC is required to make an annual report to the Council, on or before the second Monday of January, of every year, concerning information that consists of the following; complaints   received   by   the  commission from the public, including, but is not limited to, complaints of overcharging,   as   well  as  enforcement  actions  undertaken  by  the commission, whether the enforcement action was dismissed or settled,  or if  a  penalty  was imposed  by  the  commission  on the subject of the enforcement action.  The information regarding enforcement actions shall also include, but is not limited to; enforcement action relating to illegal street hails, unlicensed vehicles, overcharging,   and   toll   lane infractions.
If Mr. Carone, a Brooklyn resident, receives the advice and consent of the Council and is subsequently appointed to the TLC, he will be eligible to complete the remainder of a seven-year terms, expiring on January 31, 2022. If Ms. Polanco, a Manhattan resident, receives the advice and consent of the Council and is subsequently appointed to the TLC, she will become eligible to complete the remainder of a seven-year terms, expiring on January 31, 2017. 
Copies of the following are annexed to this briefing paper: all of the candidate résumés, pre-hearing questions with the candidate’s associated answers, as well as the related associated messages.

Topic III:  New York City Art Commission – (Mayor’s nominees for appointment upon advice and consent of the Council)
· MANUEL MIRANDA  [M 0390]

In a letter dated April 7, 2016, Mayor Bill de Blasio formally submitted the name of Manuel Miranda to the Council of the City of New York, for its advice and consent, regarding her nomination for appointment to the New York City Art Commission.
The New York City Art Commission, also known as the Public Design Commission
 (“PDC”) reviews permanent works of art, architecture and landscape architecture proposed on or over City-owned property.  Projects include construction, renovation or restoration of buildings, such as museums and libraries; creation or rehabilitation of parks and playgrounds; installation of lighting and other streetscape elements; and design, installation and conservation of artwork.
    

 The PDC itself does not contract for any artwork, nor does it select contractors, negotiate fees, or otherwise involve itself in the selection or approval of contracts.  The PDC brings its expertise to the process by reviewing submitted plans or work in accordance with standards enumerated in the Charter.  PDC members have no say in what projects are initiated, or how City funds are allocated.  The Charter states that the PDC has general advisory oversight over all works of art belonging to the City, and advises agencies having jurisdiction over them as to methods and procedures for their proper maintenance.  [Charter § 857 (a).]

The PDC is composed of the Mayor or his representative, the President of the Metropolitan Museum of Art, the President of the New York Public Library, the President of the Brooklyn Museum, one painter, one sculptor, one architect, one landscape architect, all of whom shall be residents of the City, and three other residents of the City who cannot be painters, sculptors, architects, landscape architects, or active members of any other profession in the fine arts.  Charter § 851 (a).  The Mayor and the museum and library presidents serve in an ex-officio capacity.  Section 31 of the Charter states that the Council performs an advice and consent review of mayoral appointees for membership on the PDC.  The Council does not review ex-officio members. [Charter § 851 (a).]   

The appointive members whose service is not ex-officio are chosen from a list submitted by the Fine Arts Federation of not less than three times the number to be appointed.  If the Federation fails to present a list of nominees within three months from the time when a vacancy occurs, the Mayor may appoint an individual without such input.  In case the Mayor fails to appoint within one year from the time when a vacancy occurs, the PDC is authorized to fill such vacancy for any balance of the un-expired term without the Council’s advice and consent review.  [Charter § 851 (b).]   

All members serve on the PDC without compensation.  Members serve for three-year terms, or until a successor has been appointed and qualified. [Charter § 851 (b).] 

Upon appointment by the Mayor with the advice and consent of the Council, Mr. Miranda, a Brooklyn resident, will fill a vacancy and serve as a lay member for the remainder of a three-year term that expires on December 31, 2017.  Copies of his résumé and report/resolution are annexed to this Briefing paper.   

Topic IV: New York City Landmarks Preservation Commission – (Candidates nominated by the Mayor for appointment, upon the advice and consent of the Council)

· JEANNE LUTFY [M - 0390]

In a letter dated March 31, 2016, Mayor Bill de Blasio formally submitted the Jeanne Lufty’s name to the Council of the City of New York, for its advice and consent, regarding their nomination for appointment to the Landmarks Preservation Commission.

Pursuant to the New York City Charter (“Charter”) §3020, the New York City Landmarks Preservation Commission (“LPC”) is responsible for establishing and regulating landmarks, portions of landmarks, landmark sites, interior landmarks, scenic landmarks, and historic districts.  The LPC also regulates alterations to designated buildings.  
The LPC consists of eleven (11) members.  The membership of this commission must include at least three architects, one historian qualified in the field, one city planner or landscape architect, and one realtor; and shall include at least one resident from each of the five boroughs.  The mayor appoints the members of the LPC with the advice and consent of the Council.  When appointing a member to this commission who must be an architect, historian, city planner, or landscape architect, the mayor may consult with the Fine Arts Federation of New York or any other similar organization.  These members are appointed for staggered three-year terms. Each member continues to serve as a commissioner until his or her successor is appointed and qualified.  The mayor also designates one member to serve as the LPC Chair, and designates another member to serve as LPC Vice Chair.  These particular LPC members shall serve until a successor is designated.  The LPC members, with the exception of the Chair, serve without compensation, but are reimbursed for necessary expenses incurred in the course of performing their duties. The current Chair's salary is $192,198.  
The LPC must appoint a full-time executive director and may also employ technical experts and other employees necessary to perform day-to-day operations within the appropriations therefor.

As enumerated in the Charter, the LPC is required to provide opportunities for comment in advance of any hearing, regarding a proposed landmark designation, landmark site, interior landmark, scenic landmark, or historic district.
 Notices of proposed designations must be sent to the New York City Planning Commission (“CPC”), all affected Community Boards, and the Office of the Borough President, for the borough where the property or district is located.

The LPC also has a duty to provide certain notices to the Council.  The LPC is required to file a copy of any designation with the Council and the CPC, within ten days of making the designation.  Furthermore, within 60 days after such filing, CPC must hold a public hearing on any such designation of a historic district and submit a report to the Council, with respect to the relation of any such designation to the Zoning Resolution, projected public improvements, and any plans for the development, growth, improvement or renewal of the area involved, whether it relates to the designation of a historic district or a landmark.  The CPC must include in this report, its recommendation, if any, for the Council’s action with respect to the historic district designation.
The Council may modify or disapprove of any LPC designation by a majority vote, within 120 days from date that a copy of such designation is filed with the Council, provided that either the CPC has submitted the required report on the designation or at least sixty days has elapsed since the filing of the designation with the Council.  The Council’s vote shall be filed with the mayor, by the Council.  The mayor has five days following the filing of the Council’s vote, to disapprove of the Council’s action.  If the mayor fails to disapprove of the Council’s action during this time, the Council’s action becomes final.  If the mayor disapproves of the Council’s action, the mayor must file his/her disapproval with the Council.  Thereafter, the Council may choose to override the mayor’s disapproval within ten days of the filing of the mayor’s disapproval, with a two-thirds vote from the Council.

In addition to the designation of landmarks, pursuant to Administrative Code § 25-303(i), the LPC also has the ability to make recommendations to CPC at any time, regarding amendments to the provisions in the Zoning Resolution, which are applicable to improvements in the historic districts.  Moreover, pursuant to Administrative Code § 25-307, the LPC also has the responsibility of determining whether a proposed alteration or demolition affecting a landmark, is consistent with the Landmarks Preservation and Historic Districts chapter of the Administrative Code.  In instances where LPC determines that the proposed change complies with the Code, it may grant a Certificate of Appropriateness.  Otherwise, the LPC may deny the applicant’s request.  

A Hardship Appeals Panel also exists that consists of five members appointed by the mayor, with the Council’s advice and consent.  This panel operates independently of the LPC, and reviews appeals of LPC determinations, denying applications for Certificates of Appropriateness, brought to this panel on the grounds or basis of hardship, concerning demolitions, alterations, or reconstructive improvements. However, this panel only has the power to review applications involving tax-exempt properties. 

If these candidates receive the advice and consent of the Council and are subsequently appointed to the LPC, Ms. Lufty, a Manhattan resident, is appointed to serve on LPC, she will be eligible to complete the remainder of a three-year term, expiring on June 28, 2018.
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� The CCRB employs civilian investigators to investigate all complaints against members of the NYPD.


� On July 21, 2008, Mayor Michael R. Bloomberg issued Executive Order No. 119, which changed the name of the Art Commission of the City of New York to the Public Design Commission of the City of New York, except in court documents, contracts and any other situation where the name “Art Commission” is legally required.      





� http://www.nyc.gov/html/artcom/html/about/about.shtml


� Landmarks are not always buildings.  A landmark may be a bridge, a park, a water tower, a pier, a cemetery, a building lobby, a sidewalk clock, a fence, or even a tree.  A property or object is eligible for landmark status when at least part of it is thirty years old or older.
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