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Introduction 

My name is Norris McDonald and I am the founder and president of the 

African American Environmentalist Association (AAEA). We are the nation’s 

oldest African American-led environmental group and we are dedicated to 

protecting the environment, promoting the efficient use of natural resources, 

enhancing human, animal and plant ecologies, promoting increased African 

American ownership of energy resources and infrastructure and increasing 

African American participation in the environmental movement. 

We support both bills and recommend that the New York City Council 

pass both bills immediately.  Passage of these bills will represent a historic leap 

forward in protecting vulnerable communities that currently have no protection 

from environmental injustice.  We are making recommendations to improve both 

bills.  We seek a balance.  Some promoters of black business development are 

concerned that such EJ legislation could restrict business development in 

minority communities.  Other industries and industry representatives will fret that 

business will be restricted by such legislation.  Our recommendations include a 

provision that protects the interests of business developers while protecting 

vulnerable communities. 

I would like to thank Environmental Protection Committee Chairman Costa 

Constantinides, former New York City Councilman Charles Barron and New York 

City Councilwoman Inez Barron for their efforts in guiding this legislation to 

approval so that it can protect vulnerable communities.   

Background 

I drafted the Environmental Justice Bill for Councilman Charles Barron in 

2003 and Councilmember Charles Barron introduced the bill (Int. No. 404) in 

2004 with seven cosponsors.  After meeting with Councilwoman Inez Barron in 

2014 to request re-introduction of the legislation and after much review and 
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revisions by the Committee on Environmental Protection, Councilwoman Barron 

introduced the legislation that we are considering today.  The legislation has 

numerous cosponsors and I sincerely hope that the legislation will be passed by 

the council and signed into law by the mayor. 

The New York EJ legislation is patterned after a national EJ bill I drafted 

that we still need to get passed in the U.S. Congress.  I formed the 

Environmental Justice Coalition to work for the passage of the national 

legislation.  The national bill, New York bill, Maryland bill and Mt. Vernon bill are 

listed in the Environmental Justice Coalition blog.1  

I drafted EJ legislation that would applied to the City of Mount Vernon at 

the request of then Mt. Vernon Councilman Richard Thomas in 2014.  Mr. 

Thomas is now the Mayor of Mount Vernon and I encouraged him to testify at the 

hearing today.  He will comment in support of the legislation.  It is our hope that 

Mount Vernon Mayor Richard Thomas will encourage the Mt. Vernon City 

Council to pass EJ legislation for that city.  The New York City EJ legislation 

could serve as an important template for the Mt. Vernon legislation. 

The Bills 

Int. No. 886 is a local law to amend the administrative code of the city of 

New York, in relation to identifying and addressing environmental justice issues. 

Int. No. 886 sets up an interagency task force to develop agency-wide plans to 

assure that environmental justice in incorporated into the planning and 

implementation of agency duties. The legislation also creates an associated 

environmental justice advisory board, reflecting geographic balance, comprised 

of pertinent committee chairs or their designees, appointments from 

environmental justice community boards health or environmental committees, at 

least seven appointees who are directors, members or employees of 

environmental justice organizations and at least two appointees who are 

                                                           
1 http://ejcoalition.blogspot.com/ 
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directors, members or employees of organizations engaged in research related 

to human health. 

Int. No. 359 is a local law to amend the New York City charter and the 

administrative code of the city of New York, in relation to requiring a study of 

potential environmental justice communities in New York City and the publication 

of the results of such study on the city’s website. Int. No. 359 calls for a study of 

potential Environmental Justice communities in New York City, an identification 

of pollution sources, recommendations to mitigate adverse environmental 

impacts and a publication of the results of the study on the City’s website.  

Recommendations 

AAEA supports both bills and we have specific recommendations that 

would improve the legislation.  Although we like the Environmental Working 

Group and the Advisory Board provisions of Int. No. 886, the bill needs additional 

protections for vulnerable communities.  The additional protections from our 

national legislation that should be included in Int. No. 886, include: 

Providing a citizen lawsuit provision to allow potential 
victims of environmental race discrimination to enforce the 
EJA and the regulations promulgated thereunder. 
 
Providing a citizen endorsement provision to allow potential 
beneficiaries of nonpolluting economic development to 
enforce the EJA and the regulations promulgated 
thereunder. 
 
Establishing the criteria for determining potential violations 
and endorsements based on comparative community health 
statistics, comparative community pollution sources and 
comparative community economic development. 
 
Addressing: acts of discrimination and investigating all 
community complaints and recommendations related to 
development projects, whether filed before or after issuance 
of construction and operating permits. 
 
Empowering citizens, and DEP at the request of citizens, to 
obtain injunctions to prevent construction and operation of 
discriminatory polluting facilities and operations that violate 
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the EJA regulations. 
 
Empowering citizens, and DEP at the request of citizens, to 
endorse the construction and operation of nondiscriminatory 
nonpolluting facilities and operations that do not violate EJA 
regulations. 
 
Providing a definitive permitting process regarding 
demographics for citizens, developers, government 
agencies and investors. 
 
Directing the DEP to develop EJA regulations. 

Int. No. 359 should include types and amounts of pollution at the sources 

called for by the bill.  AAEA produced pollution studies2 for Washington, DC that 

included types and amounts of pollution at each facility listed as an emitter.  It will 

be very helpful to affected citizens to have this sort of information at their 

disposal. 

Conclusion 

We support both bills and recommend that the New York City Council 

pass both bills with all deliberate speed.  Int. No. 886 and Int. No. 359 are historic 

bills that will serve to protect communities that, to date, have absolutely no 

protection from environmental injustice.  Federal, state and city laws do not 

currently protect these communities and the leadership exhibited by the 

supporters of this legislation is groundbreaking.  We salute you all. 

                                                           
2 Our Unfair Share 3: Race and Pollution In Washington, DC, 2000, http://www.cfece.org/Ous3.htm 
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Good Afternoon and thank you for the opportunity to testify in support of Intro 886, sponsored 

by Council member Inez Barron and Intro 359, sponsored by Chair Costa G Constantinides. WE 

ACT for Environmental Justice wants to affirm our support for both of these bills, and we thank 

both Council member Inez Barron and our Chair Costa G. Constantinides for introducing the 

bills that if passed by this Council and signed by the Mayor will provide a clear roadmap as to 

what the challenges are in Environmental Justice communities, where those communities are 

located, create formal plans by the various city agencies to address environmental justice and 

establish a Mayoral task force to review agency environmental justice plans and provide 

guidance and advice to the administration about environmental justice matters. In short, these 

bills will take what the vision the Mayor and his team so eloquently laid out in OneNYC and 

provide an infrastructure and a clear set of plans and timelines by which that vision will be 

realized.  

 

At the outset it is important to set forth that even in the best City in the world, New York City, 

still today we are not immune from the negative impacts of the reality that in this country 

environmental laws, regulations and policies have not been applied fairly across all segments of 

the population. There are far too many people-of-color and low-income who live in communities 

that receive far less protection than others and bear a disproportionate burden of the city’s 

environmental hazards, pollution problems and polluting facilities. The consequence of these 

practices has been that the same communities year in and year out are the ones with the worst 

health indicators, the poorest educational outcomes and the bleakest socio-economic indicators. 

Despite the best intentions these communities remain the places that lag behind the more affluent 

and prosperous parts of our city and serve as the poster child for the tale of two cities.  

 

Let me offer some statistics to support the picture I painted in the paragraph above. I will start 

with East Harlem/El Barrio in my neck of the woods where I was at a community planning 

session around the East Harlem Rezoning until 10 p.m. last night. East Harlem is a diverse 

neighborhood of predominantly Latino and African-American residents with a rich culture and 



history that includes the likes of Tito Puente and many others, but sadly according the New York 

City Department of Health Environmental Health Tracking portal East Harlem has the highest 

rates of asthma hospitalizations for children ages 0-4 and 5-14 years of age. While we don’t 

know what causes asthma we do know what triggers it and poor air quality and allergens like 

mold are on the list. We also know from the city’s Health Department records that East Harlem 

registers some of the highest levels for concentration of fine particulates. According to the U.S. 

Environmental Protection Agency, fine particulates- produced by vehicle exhaust and certain 

types of heating oil- can lead to aggravated asthma symptoms, decreased lung function and 

irregular heartbeat. Mold is a known trigger for asthma as well and for those of us who work in 

East Harlem it is no surprise to find out that based on a review of 311 complaints that East 

Harlem also ranks among the highest neighborhoods for complaints about mold. We also know 

that parents frequently miss days of work to care for their children who have asthma and those 

asthmatic children loose days at school or have reduced activities as a result of the disease.  

 

I could paint a similar picture for the South Bronx, Jamaica, Flatbush, Bushwick or Stapelton on 

the North Shore of Staten Island. These neighborhoods are the asthma belt, the lead belt the low 

birth weight belt or said another way they are the forgotten/ignored sacrifice zones of our city. I 

live in one of those neighborhoods and I hope today that this committee will quickly pass Intro 

886 and Intro 359. So that the city can get to conduct the necessary studies to define these 

neighborhoods as Environmental Justice communities and the respective city agencies can 

develop plans to address this legacy of pollution and disparate health and socio-economic 

outcomes.  

 

The Mayor in OneNYC recognizes that equity and environmental conditions are inexorably 

linked. Environmental hazards translate into poor health, loss of wages, and diminished quality 

of life, particularly for residents of low-income communities that have historically been 

burdened with a disproportionate share of environmental risk. 

  

OneNYC promotes environmental policies addresses the sources of disparities in health 

outcomes such as asthma and cardiovascular disease, as well as the environmental impediments 

to economic opportunity and neighborhood stability. It calls for a more equitable and targeted 

approach to a broad variety of City services, such as solid waste and storm-water management, 

tending our open spaces, and environmental remediation. 

  

Through OneNYC, the Mayor has said that we are committed to: 

  

Improving air quality in vulnerable communities through reduced and diverted truck trips 

resulting from implementation of Zero Waste increased barging of waste under the Solid Waste 

Management Plan, and a freight strategy to shift the movement of goods to rail and water 

transport. Air pollutant emissions will also be reduced through the accelerated conversions of 

boilers in buildings and the targeted expansion of mass transit and pedestrian and bicycle 

networks (Visions 1 and 3) 

 . 

Addressing indoor health hazards in homes through initiatives such as New York City Housing 

Authority (NYCHA) mold remediation (Vision 2) 

  



Improving parks that have received little capital investment and are located in areas of high need, 

based on higher-than-average poverty, density, and population growth (Vision 3) 

  

Advancing an aggressive and participatory brownfields redevelopment program that protects 

human health for those living in close proximity while creating new opportunities for affordable 

housing development and job creation (Vision 3) 

 

The federal agencies have adopted the elements proposed in both of these bills, and a report 

produced by the University of California Hastings School of Law, Environmental Justice for All: 

A Fifty State Survey of Legislation, Policies and Cases describes actions and cases that have 

advanced in all fifty states. Several states, New York, New Jersey and California, to name a few, 

have enacted similar measures to those proposed in Intro 886 and 359. We at WE ACT believe 

that Intro 886 and 359 represent a clear path to operationalizing the ideals set forth in OneNYC 

and we urge the committee and this council to pass both of these bills without delay. 

 

Thank you. 



January 28, 2016 

 

Dear Chairman Constantinides: 

My name is Ling Tsou. I’m a co-founder of United for Action, a grassroots group in New York 

City advocating for renewable energy.  

Thank you for holding a hearing on Int. 359 and Int. 886. We welcome and support both bills. It 

is important to study potential environmental justice communities in the city and to identify and 

report on environmental factors and health consequences and environmental justice issues in 

those communities. It is also important to make sure that the voices of these communities are 

really heard when something impacts the health and well-being of these communities. We have 

all been hearing and reading about the water crisis in Flint, Michigan. This is a man-made 

disaster and a public health catastrophe. Many local children have been found to have elevated 

blood lead levels, a circumstance putting them and anyone else that drank the city’s tap water at 

risk of brain damage. Michigan government and elected officials ignored for the last two years 

complaints from the local residents about the discoloration, foul odor and bad health effects of 

their water supply. The majority of the population in Flint, Michigan is African American and 

poor. I cannot help but wonder if the Michigan government and elected officials would have 

responded and acted much sooner if the complaints came from a non-minority and more affluent 

community.  

We would like to suggest that the New York City government make every effort to ensure that 

environmental justice communities have affordable means to access renewable energy sources 

such as solar and wind so that residents in these communities can enjoy the benefit of lowering 

their energy cost as well as improving health from reduced air and environmental pollution. We 

would also like to suggest that programs be developed to encourage private sector to build and 

develop renewable energy technology companies in New York City and to provide training to 

residents in the environmental justice communities for good paying renewable energy related 

jobs.  

Thank you. 

Sincerely, 

Ling Tsou 

United for Action 

 














