










































































































































MELISSA ELSTEIN’S STATEMENT IN SUPPORT OF INT. No. 446 
  
  
I am a founding member of the West 80s Neighborhood Association on the 
UWS of Manhattan, as well as a member of several environmental 
organizations. I submit this letter as an individual NYC resident and not on 
behalf of any group, however.  (We would need more notice to draft a letter 
from our Board). 
  
I write in support of City Council Int. No. 446 which would ban frack waste 
from natural gas drilling from being spread on NYC roadways, into NYC 
waterways, and into NYC landfills.  I support this important environmental 
bill, as waste from the practice of fracking contains known toxins (some 
proven carcinogens), radioactive elements, and corrosive salt/ sand.  I 
worry that without this bill, NYC could accept such toxins from other 
municipalities and States where fracking is allowed, and said toxic waste 
would permanently pollute our local waterways and land, and harm NYC 
residents and wildlife.  The environmental risks are too great to not pass 
this bill.   
  
At least 15 other New York counties have already banned frack waste, and 
I believe NYC should join that ban.  This is common-sense legislation.   
  
The only changes I would add would be to increase financial penalties for 
those who violate the law.  Riverkeeper recommends $25,000 fine, as a 
deterrent.  This is very important so that the bill actually has 
teeth.  See  http://www.riverkeeper.org/wp-content/uploads/2016/02/FW-
toolkit-ALL-handouts.pdf  I believe that 11 other counties have this higher 

fine.  NYC should follow suit.   
   
In addition, the definition of waste should not be limited to only waste from 
natural gas extraction activities. It should include all relevant forms of oil 
and natural gas waste, including waste from oil and natural gas storage, 
and all types of fracking. 
  
New York State banned horizontal hydraulic fracturing due to the 
environmental risks; NYC should not accept any by-products of fracking or 
other natural gas operations as the environmental risks are too great as 
well.  Hazardous material clean-ups are very costly to municipalities and so 

http://www.riverkeeper.org/wp-content/uploads/2016/02/FW-toolkit-ALL-handouts.pdf
http://www.riverkeeper.org/wp-content/uploads/2016/02/FW-toolkit-ALL-handouts.pdf


this is also a financially prudent bill.  There are other safer alternatives than 
frack waste to be used for de-icing.    
  
Thank you for the opportunity to comment.  I would be interested in being 
able to comment or testify in the future on any other bills regarding toxic 
waste, as well as to have sufficient time to spread awareness to the local 
community about any upcoming hearings and/or proposed legislation.  
  
Please submit this letter to the appropriate NYC Council Members and to 
the legislative record for public comments. 
   
Thank you. 
  
Yours, 
  
Melissa Elstein 
NY, NY 10024 
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LISA DICAPRIO: STATEMENT IN SUPPORT OF INT. 446 

My name is Lisa DiCaprio. I am a professor of Social Sciences at NYU where I teach 
courses on sustainability. I am also the chair of the Sierra Club NYC Group Committee 
on City Council Energy Initiatives.  

I am submitting a statement on behalf of the Sierra Club NYC Group in support of Int. 
446 which would ban “the discharge, disposal, sale or use within the city of New York of 
any wastewater or natural gas waste produced from the process of hydraulic fracturing.”  

For several years, the Sierra Club Atlantic Chapter, to which the NYC Group belongs, 
advocated for a ban on hyrdrofracking in New York State. On December 17, 2014, 
Governor Cuomo imposed a ban on horizontal hydrofracking, but exempted vertical 
hydrofracking. The Sierra Club continues to oppose all forms of drilling for natural gas 
as well as the natural gas build-out in our state in the form of new pipelines, compressor 
stations and storage facilities.  

As outlined in the text of Int. 446, this proposed legislation is necessary to protect NYC’s 
streets, waste treatment plants, and waterways from the environmental hazards caused 
by the disposal of fracked wastewater, which contains various contaminants.  
 
There are several precedents for this legislation throughout the U.S. Currently, about 
200 municipalities and counties in New York State have passed resolutions and/or 
legislation against fracking, several of which include bans on the use of fracked waste 
water. See: http://www.foodandwaterwatch.org/insight/local-resolutions-against-fracking  
As of May 2014, the following 12 New York State counties specifically banned the use 
of fracked wastewater in various forms within their borders. See: 
http://www.damascuscitizensforsustainability.org/2014/05/twelve-ny-counties-ban-
fracking-wastes/ 
 
Fracked wastewater, which cannot be treated in waste treatment plants, is emblematic 
of the concept of environmental debt in which the financial and health costs of an 
industry’s environmentally destructive practices are shifted to the public.  
 
Polluters should pay for the waste that they create rather than profiting from it at public 
expense.   
 
To ensure compliance with the law, we join with other environmental organizations in 
calling for an increase in the fine from $100. to up to $25,000 per violation, the penalty 
specified in bans on fracked waste water that have been implemented in at least 11 
other counties in New York State. I would also recommend requiring the Department of 
Sanitation to publicly disclose the source and content of the salt purchased for 
applications on NYC streets.  
 
Finally, we express our appreciation to Committee Chair Costa Constantinides and the 
co-sponsors of the legislation for this important environmental initiative which protects 
our environment and the public health of New Yorkers.  

http://www.foodandwaterwatch.org/insight/local-resolutions-against-fracking
http://www.damascuscitizensforsustainability.org/2014/05/twelve-ny-counties-ban-fracking-wastes/
http://www.damascuscitizensforsustainability.org/2014/05/twelve-ny-counties-ban-fracking-wastes/


Jessica Roff, Programs Manger 
Catskill Mountainkeeper 
February 22, 2016 
 

New York City Council Hearing on Int. 0446-2014 
A Local Law to amend the administrative code of the city of New York, in relation to banning the 

discharge, disposal, sale or use within the city of New York of any wastewater or natural gas waste 
produced from the process of hydraulic fracturing 

 
Thank you Councilmember Levin, Chairperson Constantinides, and the rest of the committee for the 
opportunity to testify today. My name is Jessica Roff, I am the Catskill Mountainkeeper Program 
Manager working across the state to stop fossil fuel and fossil fuel infrastructure and for a just transition 
to a renewable energy future, but located in Brooklyn. 
 
As everyone in this room knows, Governor Cuomo made history on December 17, 2015, when he 
banned high volume horizontal hydrofracking. As everyone in this room knows, but many people 
throughout the state do not, the fracking drilling ban only protected us from a fraction of the problems 
associated with extracting, processing, transporting, and using natural gas. Even without horizontal 
drilling in NY, fracking’s myriad dangers affect New Yorkers every day from Pennsylvania drilling’s effects 
on our shared food and water resources; to toxic, carcinogenic VOC exposure by compressor stations; to 
exposure to fracking waste (“brine”) used to de-ice roads in many NY counties; to toxic, carcinogenic 
VOC exposure near fracking waste processing and storage sites. Every one of these means of exposure 
carries with it the exact same dangers to public health and safety that led Department of Health 
Commissioner Zucker’s recommendation and Governor Cuomo’s action to ban fracking. So we may have  
This bill addresses an incredibly important issue. 
The proposed local law amends Subchapter 1 of chapter 3 of title 24 of the administrative code of the 
city of New York by adding a new section 24-303.1 to prohibit discharge of any natural gas waste to any 
surface water bodies, disposal into a landfill located within the city of New York or to any wastewater 
treatment plant, sale of any natural gas waste or natural gas waste byproduct located within the city of 
New York, application of any natural gas waste or natural gas waste byproduct on any road or real 
property or purchase for use as materials to construct or maintain a city road.  
 
 
Why Wastewater From Fracking is Such a Threat 
Somewhere between 20% – 40% of the water used for hydrofracking a well returns to the surface as 
wastewater, also known as produced water.  This wastewater not only contains the toxic and hazardous 
chemicals used in fracking fluid but also contains contaminants that it picks up from deep within the 
earth, most notably heavy metals, volatile organic compounds, salty brine and radioactive materials.  
Theoretically, this toxic cocktail could be treated at treatment facilities assuming these plants were 
properly equipped to remove these chemicals and radioactivity, however, there are few if any plants in 
New York State that currently have the technology to do this.  Insufficient or incomplete treatment of 
wastewater will result in water being released into our streams, rivers and lakes that contain 
contaminants that are in higher levels that are considered safe.  This is in fact what is happening in 
neighboring Pennsylvania, presenting significant health risks 
Wastewater Can Contain Normally Occurring Radioactive Materials 
Naturally occurring radioactive materials, known by the acronym NORM, are common in gas drilling 
waste. Radium, a potent carcinogen, is among the most dangerous of these metals because it gives off 
radon gas and takes 1,600 years to decay. In an article first published in ProPublica and then in the 



Albany Times Union on November 9, 2009, Abrahm Lustgarten reported that the New York Department 
of Environmental Conservation analyzed 13 samples of wastewater brought up thousands of feet to the 
surface from drilling and found that they contained levels of radium-226, a derivative of uranium, as 
high as 267 times the limit safe for discharge into the environment and thousands of times the limit safe 
for people to drink. 
In early 2011, the New York Times ran a 3 part investigative series on their multi-month investigation of 
radiation in wastewater.  They reviewed thousands of internal documents from the Environmental 
Protection Agency (EPA) that revealed that fracking wastewater contains radioactivity and other toxic 
materials at levels that are frequently geometrically higher than the level that federal regulators say is 
safe for wastewater treatment plants to handle. EPA and industry researchers say that the biggest 
danger of radioactive wastewater is its potential to contaminate drinking water and enter the food chain 
through fish or farming.  Many federal studies show that once radium enters a person’s body, by eating, 
drinking or breathing, it can cause cancer, asthma and a plethora of other health problems.  For more on 
the health impacts of fracking, click here. 
The Times also found never-reported studies by the EPA and a confidential study by the drilling industry 
that all concluded that radioactivity in drilling waste cannot be fully diluted in rivers and other 
waterways. 
The Times’ exhaustive study which included review of 30,000 pages of federal, state and company 
records relating to 200 gas wells in Pennsylvania, 40 in West Virginia and 20 public and private 
wastewater treatment plans found the following: 
• More than 1.3 billion gallons of wastewater was produced by Pennsylvania wells from 2008 to 
2010, far more than has been previously disclosed. Most of this water — enough to cover Manhattan in 
three inches — was sent to treatment plants not equipped to remove many of the toxic and hazardous 
materials in drilling waste. 
• Treatment plants in Pennsylvania discharged waste into some of the state’s major river basins 
including the Monongahela River, which provides drinking water to more than 800,000 people including 
Pittsburgh and the Susquehanna River, which feeds into Chesapeake Bay and provides drinking water to 
more than 6 million people. 
• Drillers in Pennsylvania trucked at least half of their waste to at least 12 sewage treatment 
plants in three other states including two plants in New York that discharge into Southern Cayuga Lake 
near Ithaca and Owasco Outlet, near Auburn. 
• Of more than 179 wells producing wastewater with high levels of radiation, at least 116 
reported levels of radium or other radioactive materials 100 times as high as the levels set by federal 
drinking-water standards. At least 15 wells produced wastewater carrying more than 1,000 times the 
amount of radioactive elements considered acceptable. 
• Most wastewater facilities cannot remove enough of the radioactive material to meet federal 
drinking-water standards before discharging the wastewater into rivers, sometimes just miles upstream 
from drinking–water intake plants. 
• Federal and state regulators have given nearly all drinking-water intake facilities in Pennsylvania 
permission to only test for radioactivity once every six or nine years and with the blessing of regulators, 
have not tested for radioactivity since before 2006, even though the drilling boom began in 2008. 
Brine Wastewater – Expensive and Difficult to Treat 
Wastewater contains salty brine that is brought up from the earth. The saltiness of the brine creates 
high levels of total dissolved solids (TDS), which are compounds in the water that cannot be removed by 
a traditional filter.   If these total dissolved solids (TDS) are not completely processed by a treatment 
facility, the water that is released by the facility into rivers and streams and then used for drinking water 
can create environmental pollutants known as Trihalomethanes (THMs) when the water high in TDS 
reacts with chlorine.  THMs are considered by many to be carcinogenic. 



Wastewater treatment plants like the one in Endicott, NY cannot treat salty wastewater because they 
use a biological treatment process where freshwater microbes clean the water.  High levels of salt and 
total dissolved solids (TDS) could harm the process. 
“If all of a sudden the water taken in is salty, it could kill the microbes, and pretty significant technology 
is involved in desalinization,” said James Tierney, assistant commissioner for water resources at the 
state Department of Environmental Conservation. “That technology is used for turning saltwater into 
freshwater around the world, but it can be costly.” 
Frack Waste on New York State Roads 
In July 2011, The Ithaca Journal reported that several municipalities in New York have approved the use 
of  wastewater from drilling for use in winter snow and ice clearing and dust management. The DEC 
approved permit conditions include provisions that the road spreading be done in a manner that 
minimizes the chances of the brine running off into streams, creeks, lakes and other bodies of water.  
However, it is extremely unlikely that this toxic brine will NOT flow into the water in these areas.  This 
means that the DEC will have sanctioned exposure to contaminated wastewater without having done 
any serious health or environmental assessment. 
Significant Danger from Open Pits Where Fracking Waste is Stored 
Historically the industry has used open pits to store fracking water prior to transport to treatment 
facilities. The New York Department of Environmental Conservation (DEC) has justified not banning this 
practice in the Draft Supplemental Generic Environmental Impact Statement (dSGEIS), the permit 
conditions under which they propose to allow horizontal gas drilling using hydrofracking in New York 
State, released in September 2011, because they say that the gas industry has asserted that they are 
unlikely to use open pits for the storage of wastewater.  Instead they have proposed a system where a 
lone DEC employee could grant approval without doing an individual environmental impact study. 
Open pits create a tremendous hazard, from the threat of being flooded and leakage to a pathway for 
human and animal exposure to chemicals through volatilization of chemicals sitting in the pits.  For 
example, benzene and other volatile (light) hydrocarbons that are dissolved in liquids will enter the air 
when the liquid is exposed to the atmosphere. 
All Fracking Wastewater Disposal Methods Fail to Protect Public Health and Environment 
A May 2012 study by the Natural Resources Defense Council, In Fracking’s Wake – New Rules are 
Needed to Protect Our Health and Environment from Contaminated Wastewater showed that while 
fracking generates massive amounts of polluted wastewater that threaten the health of our drinking 
water supplies, rivers, streams, and groundwater, federal and state regulations have not kept up with 
the dramatic growth in the practice and must be significantly strengthened to reduce the risks of 
fracking throughout the Marcellus region and elsewhere. 
Across the United States, industries have disposed of toxic waste by injecting it into the earth.  Until 
recently, scientists and environmental officials have assumed that deep layers of rock beneath the earth 
would safely entomb the waste for millennia but as Abrahm Lustgarten reported in ProPublica on June 
21, 2012, there are growing signs that they were mistaken.  Records from disparate corners of the 
United States show that wells drilled to bury this waste deep beneath the ground have repeatedly 
leaked, sending dangerous chemicals and waste gurgling to the surface or, on occasion, seeping into 
shallow aquifers that store a significant portion of the nation’s drinking water. 
New York has a Terrible Record Tracking Waste from Current Wells 
A May 2012 study by Environmental Advocates of New York, “Out of Sight, Out of Mind, New York’s 
Failure to Track or Treat Fracking Waste Endangers Public Health & the Environment” found that there is 
no clear record of how waste was handled from 6628 active gas wells that were fracked in New York 
State as of 2009.  They discovered that existing state laws and regulations do not require oil and gas 
companies to report with any specificity how much waste is being created, its chemical components, or 
how drilling waste is being disposed. They uncovered that much of fracking’s waste would likely be 



classified as hazardous waste if it were not exempt under flawed state regulations.  This is yet another 
example of the failure of government to protect us from the dangers of gas drilling. 
 


















