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Comments by New York Legal Assistance Group (“NYLAG”) 

Before the New York City Committee on Housing and Buildings regarding: 

Proposed Amendments to Section 1, Subdivision a of Section 27-2029 Title 19, Chapter 52 

of the Administrative Code of the City of New York, to amend the minimum temperatures 

required to be maintained in dwellings. 

 

January 14, 2016 

  

 Chairperson Jumaane D. Williams, Councilmembers, and staff, good afternoon and thank 

you for the opportunity to speak about the proposed amendments to Section 1, Subdivision a of 

Section 27-2029 Title 19, Chapter 52 of the Administrative Code of the City of New York, 

which proposes to increase the minimum temperatures required to be maintained in dwellings.  

My name is Shari Mandel, and I am a Supervising Attorney at the New York Legal Assistance 

Group (NYLAG) in the Housing Project.  NYLAG is a nonprofit law office dedicated to 

providing free legal services in civil law matters to low-income New Yorkers.  NYLAG serves 

immigrants, seniors, the homebound, families facing foreclosure, renters facing eviction, low-

income consumers, those in need of government assistance, children in need of special 

education, domestic violence victims, persons with disabilities, patients with chronic illness or 

disease, low-wage workers, low-income members of the LGBTQ community, Holocaust 

survivors, as well as others in need of free legal services.   

 The Housing Project at NYLAG sees countless tenants complaining of insufficient heat 

in their apartments.  We hear stories of people wearing coats, hats, and gloves to bed.  Mothers 

tell us of how cold their babies are at night; the elderly and infirm talk about how the cold 



exacerbates preexisting conditions such as asthma, arthritis, hypothyroidism, and heart disease.  

Quite often, we have to give them the disheartening news that the temperature in their apartment, 

though cold and certainly lower than that in which any landlord would want to live, does not 

technically violate the law.  In other cases, landlords fail or refuse to provide adequate heat as a 

way to induce tenants to give up their apartments; though tenants can pursue violations of the 

Tenant Protection Act, it is often difficult to prevail on these claims because the element of intent 

by the landlord to harass is often an insurmountable hurdle, leaving tenants with very few 

practical and immediate solutions. 

 According to the Department of Housing Preservation and Development, as of January 7, 

2016, there have been an astounding 90,242 complaints since the beginning of “heat season” on 

October 1, 2015, despite the fact that it has been an unusually warm winter.  According to 

heatseeknyc.com, in the 2014/2015 heat season there were 230,702 complaints regarding lack of 

heat, and this number has been steadily increasing each year.   

 NYLAG has been working with Richard, an elderly veteran in his eighties who lives with 

his elderly wife, Joyce.  They have been without sufficient heat in their rent stabilized apartment 

for several months, and, as a result, they have been unable to remain in their apartment during 

the day and instead must go to a senior center for adequate heat.  Their age, medical issues, and 

dropping temperatures make having inadequate heat even more of a critical issue.  This client's 

story is a prime example of the health, safety, and quality of life threat seniors and other at-risk 

tenants face when they are forced to give up their homes due to lack of access to basic necessities 

like heat.  

The amendments proposed by this Committee are certainly a move in the right direction.  

Increasing the minimum temperatures as proposed by this amendment is an excellent step in 



ensuring that tenants are able to reside in a safe and suitable environment that does not 

negatively impact their health. 

We also recommend that the Committee consider imposing an additional, increased 

penalty upon landlords who are found to have violated the heat law so that there is further 

incentive for property owners to comply.  Currently, HPD will issue a Class “C” violation to a 

landlord who has been found to be providing insufficient heat, and the landlord is required to 

restore heat immediately.  HPD can also repair the problem and bill the landlord as part of the 

Emergency Repair Program, but this can be a lengthy process.  Further, HPD can seek penalties 

from $250.00 to $500.00 per day for each heat violation, and $500.00 to $1,000.00 per day for 

subsequent violations in the same building during the same and/or the following calendar year or 

heat season.  We recommend that this Committee consider increasing these penalties across the 

board so as to further dissuade landlords from violating the heat laws. 

We further propose that this Committee consider an amendment placing an presumptive 

finding of harassment on a landlord who has had multiple, separate heat violations issued for the 

same apartment during one heat season, and imposing the maximum fines allowable under the 

Tenant Protection Act in addition to those penalties discussed above. Heatseeknyc.com has 

found that in the 2014/2015 heat season, 64% of heat complaints that were made were repeat 

complaints, showing that landlords do not continuously provide heat as required by law for the 

entire season, regardless of past HPD violations. 

Lastly, we suggest that the Committee consider making it mandatory that landlords post a 

notice in common areas of the building informing tenants of their rights under the heat law, 

including the terms of the law, how to report and enforce violations of the law, what penalties are 

available against the landlord, and the fact that failure to provide adequate heat may be a rent-



impairing violation under the Rules of the City of New York, Title 28, Chapter 25, Subchapter 

Q, Section 25-191. 

We conclude by urging the City Council to continue to make steps towards protecting the 

vulnerable tenants of New York City, and to take into consideration the recommendations made 

herein.  We would welcome the opportunity to further discuss or comment on these matters in 

the future.  Thank you for the opportunity to testify today. 

 

Respectfully submitted, 

New York Legal Assistance Group 

 




















