
Committee on Civil Rights
Alesha S. Brown, Counsel

Muzna Ansari, Policy Analyst

Eisha Wright, Finance Analyst

Legislative Drafting Unit
Annie Decker, Assistant Deputy Director

Wesley Jones, Counsel

Won Park, Counsel

Kaitlin Caruso, Counsel

[image: image1.png]



THE COUNCIL

REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION

Matthew Gewolb, Legislative Director

Rachel Cordero, Deputy Director, Governmental Affairs Division

COMMITTEE ON CIVIL RIGHTS

Council Member Darlene Mealy, Chair

December 9, 2015
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TITLE: 
A Local Law to amend the Administrative Code of the city of New York, in relation to construction of the New York city human rights law.  

INT. NO. 818:   
By Council Members Mealy, Lander, Johnson, King, Mendez, Rosenthal and Menchaca

TITLE: 
A Local Law to amend the Administrative Code of the city of New York, in relation to the provision of attorney’s fees under the city human rights law. 

INT. NO. 819:   
By Council Members Mendez, Lander, Chin, Johnson and Rosenthal

TITLE: 
A Local Law to amend the Administrative Code of the city of New York, in relation to the repeal of subdivision 16 of section 8-107 of such code relating to the applicability of provisions of the human rights law regarding sexual orientation.

INT. NO. 1012:   
By the Speaker (Council Member Mark-Viverito)

TITLE: 
A Local Law to amend the Administrative Code of the city of New York, in relation to repealing and replacing title 8 of the administrative code of the city of New York and making related improvements to clarify and strengthen the human rights law. 

I. INTRODUCTION


On Wednesday, December 9, 2015, the Committee on Civil Rights (“the Committee”), chaired by Council Member Darlene Mealy, will hear four pieces of legislation intended to amend the New York City Human Rights Law. Those invited to testify include representatives of the Human Rights Commission (“the Commission”), civil and human rights organizations, and other interested parties.
II. BACKGROUND

The New York City Human Rights Law (“HRL”), embodied in the New York City Charter and Title 8 of the New York City Administrative Code, is one of the most expansive and comprehensive human rights laws in the nation. The HRL was first adopted by local law in 1955, which created a Commission on Intergroup Relations, which would later become the Commission on Human Rights. There were significant amendments to the HRL in 1991 and 2005. The 1991 amendments made comprehensive changes to the law, expanding the scope and improving the tools for enforcement by, for example, providing a private right of action.  The 2005 amendments reaffirmed the Council’s intent that the HRL be construed liberally as remedial legislation and that it be interpreted independently of similar federal and state laws.  Since then, the substantive protections of the HRL have expanded in a number of ways. 

While the HRL is comprehensive, there is potential to strengthen it by clarifying existing protections and making it easier for the general public to understand its protections, and for employers and other entities to understand their obligations under the law. To address these concerns, the Council has compiled a package of legislation that would improve the HRL by doing the following: (i) clarifying how the HRL should be further construed; (ii) clarifying and expanding how attorney’s fees are to be awarded under the HRL; (iii) repealing unnecessary and outdated provisions; and (iv) making the language and structure of the law clearer and easier to use through a repeal and recodification of the HRL and making associated amendments to the Charter and the Administrative Code.

Introductory Bill Number 814 (“Int. No. 814”) would provide guidance for interpreting the HRL by directing that exemptions from the general provisions of the law should be interpreted narrowly and by referring to three significant court decisions that have given the law an independent construction, as required by the 2005 Restoration Act. Introductory Bill Number 818 (“Int. No. 818”) would expand the already existing attorney’s fees provision in the HRL to apply to complaints brought before the Human Rights Commission. It also would make it clear that attorney’s fees awards may include expert fees. Int. No. 818 also would provide direction on how to factor in the hourly rate of a prevailing plaintiff’s attorney when calculating attorney’s fees awards. Introductory Bill Number 819 (“Int. No. 819”) would repeal the limitations on the HRL’s protections against discrimination on the basis of sexual orientation. 

Introductory Bill Number 819 (“Int. No. 819”) would repeal the limitations on the HRL’s protections against discrimination on the basis of sexual orientation. Finally, Introductory Bill Number 1012 (“Int. No. 1012”) would repeal, recodify and make extensive amendments to the HRL to make it more understandable and usable- as well as more easily amendable in the futre.
III. ANALYSIS OF LEGISLATION

Int. No. 814
The 2005 Restoration Act provided that the HRL is to be interpreted liberally and independently of similar federal and state provisions. Int. No. 814 would express a complementary requirement that exemptions from the general provisions of the HRL be construed narrowly in order to maximize deterrence of discriminatory conduct. Int. No. 814 also would recognize three court decisions that have previously given the HRL an independent construction as required by the Restoration Act: Albunio v. City of New York, 16 N.Y.3d 472 (2011),
 Bennett v. Health Management Systems, Inc., 92 A.D.3d 29 (1st Dep’t 2011),
 and Williams v. New York City Housing Authority, 61, A.D.3d 62 (1st Dep’t 2009).

Int. No. 818
Currently, attorney’s fees are not included in the enumerated list of awards the Commission may include in an order.
 Int. No. 818 would include reasonable attorney’s fees, expert fees and other costs to the list of awards the Commission may include in an order. 

The HRL allows courts to award reasonable attorney’s fees and costs to a party that prevails in a discrimination claim brought under the HRL.
 However, the law does not explicitly mention expert costs. Int. No. 818 would make it explicit that expert fees may also be awarded to a prevailing party.  

Int. No. 818 also would direct courts and the Commission to base attorney’s fee awards on the highest prevailing hourly market-rate charged by attorneys of similar skill and experience practicing anywhere within New York City.  

Int. No. 819
Administrative Code § 8-107(16) addresses how the HRL’s protections against discrimination on the basis of sexual orientation should be construed, providing that the HRL should not be read to (a) restrict an employer’s right to insist that an employee meet bona-fide job qualifications; (b) authorize or require affirmative action on the basis of sexual orientation; (c) limit or override any exemptions from the provisions of the HRL; (d) make lawful any act that violates the New York Penal Law; or (e) “[e]ndorse any particular behavior or way of life.”
  Int. No. 819 would repeal Administrative Code § 8-107(16).

Int. No. 1012
Int. No. 1012 would repeal and recodify the HRL to clarify its structure, language, protections, and obligations. Int. No. 1012 would make amendments that are primarily technical; therefore, the vast majority of the reorganization would not be substantive amendments to the underlying law. Appendix “A” is a distribution chart that shows where provisions in the current HRL have been placed in Int. No. 1012. 
Int. No. 1012 would make extensive structural and stylistic amendments to the HRL and limited substantive amendments, as described below. Because the organizational amendments to the HRL are so extensive, Int. No. 1012 would repeal Title 8 of the Administrative Code and replace it with recodified text. The details of the changes Int. No. 1012 would make are as follows: 
A. Structural Amendments

Primary Amendment. Int. No. 1012 would reorganize the HRL. Some of the key structural amendments would include: 

· Four main chapters. Int. No. 1012 would reorganize the HRL into four new chapters, which would then be split up into subchapters, articles, parts, and sections as appropriate. 

· Chapter 1 would set forth general provisions applicable throughout the title. 

· Chapter 2 would establish unlawful practices. 

· Chapter 3 would outline procedures for seeking remedies. 

· Chapter 4 would outline the remedies under the HRL. 

· New definitions section. Int. No. 1012 would group, wherever possible, all definitions for Title 8 into a general definitions section (§ 8-1003) in Chapter 1 (“General Provisions”), Subchapter 1 (“Policy and Rules of Construction”). Setting up a single, unified section for definitions that applies to all of Title 8 by default would help reduce patchwork coverage of conflicting definitions while still allowing flexibility to create narrower definitions where necessary. 

· Applicability sections. Int. No. 1012 would create “applicability” sections at the beginning of articles, rather than at the end, to avoid the problems regarding article provisions being placed intentionally at the end of articles or other divisions, which become middle provisions as new material is added to the end, making the statutory text difficult to navigate.

· Five-digit numbering system. Int. No. 1012 would use a numbering system for Title 8 that generally follows the format of the system adopted for the Administrative Code in 1985.
 However, while the existing Title 8 tends to use three digits following the hyphen (e.g., § 8-101), the new numbering system would use four (e.g., § 8-1001). Furthermore, the numbering would be structured so the first digit after the hyphen matches the chapter number. Thus, § 8-2051 would be located in Chapter 2 and § 8-4051 would be located in chapter 4. 

· Centralized legislative declarations of policy. Int. No. 1012 would collect legislative declarations of policy in Subchapter 2 of Chapter 1 (§§ 8-1051 through 8-1055). These declarations of policy, when originally adopted, applied only to discrete chapters of the HRL. Although these declarations no longer appear in close proximity to the provisions to which they apply (which have been distributed throughout Title 8 in the proposed reorganization), they remain applicable in the same manner and to the same extent as before the 2015 recodification. 

· Movement of chapters out of the HRL. Int. No. 1012 would move Chapters 8 through 11 from the existing HRL to chapters in other Titles of the Administrative Code where they are better suited as a matter of substance and enforcement. 

· Existing Chapter 8 of Title 8 (“Prevention of Interference with Reproductive Health Services”) ( to Title 10 (Public Safety) as a new Chapter 9. 

· Existing Chapter 9 of Title 8 (“Actions by Victims of Gender-Motivated Violence”) ( to Title 10 as a new Chapter 10. 

· Existing Chapter 10 of Title 8 (“Equal Access to Human Services”) ( to Title 21 (Social Services) as a new Chapter 10. 

· Existing Chapter 11 of Title 8 (“Reports on Student Discipline”) ( to Title 21-A (Education) as a new Chapter 7. Int. No. 1012 would also change the numbering of sections in Title 21-A to permit more room for amendments in the future. 

· Enabling future amendments. A goal of the reorganization is to make future additions easier to implement and to ensure that future amendments conform to the existing style and structure. Int. No. 1012 would achieve this goal in the following ways:

· Int. No. 1012 would structure many of the sections in Subchapter 1 of Chapter 2 as follows: Subdivision a provides the substantive prohibition, and subdivision b provides related proscriptions and directives. Where there are not yet any related provisions to put into subdivision b, Int. No. 1012 would indicate with the word “(Open)” that such provisions should be placed into paragraph 1 of subdivision b.  

· Instead of using strictly consecutive numbering throughout the title, Int. No. 1012 would leave strategic gaps between the end of any major division unit and the next. Ideally, as the City continues to improve and expand the HRL, this system would allow for growth in the law over time without sacrificing organizational logic.

· Section 8-1005 of the Int. No. 1012 would explain the proper structure and order of provisions within a single section.

Secondary amendments. Int. No. 1012 would make related amendments to the New York City Charter and other titles in the Administrative Code as well. 
· Int. No. 1012 would consolidate several provisions of the HRL that are duplicated in both the Charter and the Administrative Code.  

· To reflect the structural amendments made to Title 8, Int. No. 1012 would amend language in other titles in the Administrative Code, such as updating cross-references to the former locations of HRL provisions.

B. Style-Related Amendments

The stylist amendments
 Int. No. 1012 would implement include: 

· Definitions. Int. No. 1012 would implement a uniform style for definitions. Each definition would be broken out into a separate undesignated paragraph. Unit designators would not be used (e.g. a., 1., etc.). Each definition would begin with the word being defined, followed by a period. This practice of creating a “guide word” would allow readers to scan a list of definitions (which would be in alphabetical order) and find the definition quickly. Then a full-sentence definition would follow, with the term being defined in quotation marks. For example, the definition of definition would read as follows: “Definition. The term ‘definition’ means a formal statement of the meaning of a word or phrase.” Future citations to a definition could refer to the hierarchical unit that contains all of the definitions. This approach would have the following benefits: 

· Eliminating designators (a., 1., etc.) before individual definitions would make it easy to add new terms in alphabetical order; future drafters would not have to renumber existing entries or add definitions non-alphabetically to avoid renumbering. 

· Beginning each definition with the word being defined followed by a period (i.e., a guide word) would allow readers to quickly scan a list to find a particular term. 

· Repeating the defined term in quotation marks would show the term’s intended capitalization by moving it from the beginning of the sentence to the middle. 

· Grammar, usage, and related cleanup. Int. No. 1012 would implement longstanding New York state and city rules on various grammar, usage, and related issues, such as capitalization, and makes other technical amendments. Int. No. 1012 would, for example:

· Modernize the use of numbers; in many situations, that means using numerals (40) instead of spelling out numbers (forty one).

· Modernize formulations such as “shall mean” to “means.”

· Eliminate redundant phrases such as “in her discretion” after the word “may.”

· Define “includes” to mean “includes but is not limited to.”

· Replace, as appropriate in the context: 

· “which” with “that”

· “provided, however, that” with “except that” 

· “taken place” with “occurred”

· “prevent” and “preclude” with “prohibit” 

· “prior to” with “before”

· Make consistent the use of “and” and “or” in lists: Except where a contrary intent is evident from the text, where the final item of an enumerated list is preceded by the conjunction “and” or “or,” each preceding item in that list shall be read as if succeeded by that same conjunction. 
· Fix hyphenation errors.

Int. No. 1012 would not standardize the use or non-use of the serial comma; rather, it would generally leave commas in series as they exist in the original text so as not to affect any existing case law interpretation.

B. Substantive Revisions

As described above, Int. No. 1012 would primarily make technical revisions to the HRL to make the HRL more user-friendly. However, Int. No. 1012 would also make substantive amendments. Such amendments generally arise from the goal to make legislative intent clearer. This summary does not constitute legal advice and should not be interpreted as such. 

Below are current provision designators and, in parentheses, a preliminary indication of where that provision would be placed in the HRL: e.g., § 8-107(19) (§ 8-2053(a)). 

Charter Declaration of Intent. Charter section 900 declares the intent of the HRL. This section provides that the overall public policy of the HRL is promoted through “chapter one of title 8” of the Code; however, the actual reach of the law extends beyond chapter one. Int. No. 1012 would amend section 900 to reflect that fact. 
Definitions. Int. No. 1012 would amend certain definitions, including:
· Amending the definition of “person” in § 8-102 (§ 8-1003) to apply to chapters 1 through 7, not just to chapter 1.
· Moving the definition of “national origin” in § 8-102, which includes ancestry, to the definitions section in § 1-112 of the Administrative Code, so that it applies throughout the Administrative Code (including the HRL).
Victims of Domestic Violence, Sex Offenses and Stalking. Victims of domestic violence, sex offenses and stalking, the subject of § 8-107.1 (§ 8-2004 and § 8-3052), are not expressly covered by certain parts of the HRL. These discrepancies might have arisen because drafters typically referred to § 8-107 and not to the later-added § 8-107.1. Int. No. 1012 would address these discrepancies in the following ways: 

· Amending the definition of “covered entity” in § 8-102 (§ 8-1003) so that it includes entities covered by both §§ 8-107 and 8-107.1. 
· Folding in protections for victims of domestic violence, sex offenses, and stalking in: 
· § 8-107(2) (§ 8-2125(a)(2)-(3) and § 8-2126(a));
· § 8-107(19) (§ 8-2053(a)) (interference with another person’s enjoyment of rights granted or protected under § 8-107);
· § 8-107(12) (§ 8-2002) (limiting the applicability of other parts of the HRL to certain religious groups and institutions); and 
· § 8-107(13) (§ 8-2004 and § 8-3052) (addressing vicarious liability for discriminatory conduct). 


Int. No. 1012 would also make the following amendments to § 8-107.1: 
· Section 8-107.1(2) (§ 8-2107(a)) currently applies to any “employer, or an agent thereof” whereas other employment discrimination protections in the HRL apply to any “employer, employee or agent thereof.”  Int. No. 1012 would make the section applicable to any “employer or an employee or agent thereof” to make its coverage consistent with other provisions of the HRL as described below; similar amendments would be made throughout the HRL, such as to § 8-107(21). 

· Int. No. 1012 would make it explicit that failure to make a required reasonable accommodation is an unlawful discriminatory practice—see § 8-107.1(3)(a) (§ 8-2056(a))—and changes the verb tense from “provided that . . . [status as a victim] is known or should have been known” to “so long as. . . [status as a victim] was known or should have been known.” The latter change would make it clear that the covered entity must have known of the status as a victim of domestic violence, etc. at the time of the alleged unlawful discriminatory practice in order for liability to attach. 

Knowledge of Disability. Section 8-107(15)(a) (§ 8-2054(a)) requires that a covered entity must know about a person’s disability before the entity can be held liable for failing to accommodate it. Int. No. 1012 would change the verb tense in this requirement from “provided that the disability is known or should have been known” to “as long as the disability was known or should have been known” to make clear that the covered entity must have known of the disability at the time of the incident, and not merely learned about it later—for example, in litigation. Int. No. 1012 would also make it explicit that failure to make a reasonable accommodation is itself an unlawful discriminatory practice. 
Disparate Impact. 

· The existing language of paragraph § 8-107(4)(e) (§ 8-2151(d)) refers to “provisions of this subdivision relating to disparate impact,” but subdivision 4 does not contain any provisions specific to disparate impact. Int. No. 1012 would change the reference to “subdivision” to refer to the provisions relating to disparate action in § 8-107 (which would be accomplished by a reference to the new subchapter in the reorganization). 
· Further, § 8-107(17) (§ 8-2005) addresses disparate impact causes of action in general under the HRL, including through § 8-107(17)(b)–(c). However, § 8-107(21), which deals with discrimination on the basis of unemployment, has its own disparate impact provision in § 8-107(21)(e).  On the face of the current law, it is not clear whether § 8-107(17)(b)–(c) also apply to disparate impact claims brought under § 8-107(21). The bill amends § 8-107(17)(b)-(c) (§ 8-2005(c)-(d)) to make this application clear and to improve consistency across the HRL. 
Other Employment-Related Amendments.

· Int. No. 1012 would amend § 8-107(21)(a) to apply to any “employer or an employee or agent thereof” (§ 8-2108(a) and others). 

· Subdivision 8-107(22)(a) (§ 8-2055(a)) requires employers to make accommodations on the basis of pregnancy or related medical conditions, provided that the employer knew or should have known about the pregnancy. Int. No. 1012 would: 

· Change the verb tense from “provided that . . . [the pregnancy or condition] is known or should have been known” to “so long as . . . [the pregnancy or condition] was known or should have been known” to make clear that the covered entity must have known of the pregnancy or related condition at the time of the incident. 
· Amend § 8-107(22)(c) (§ 8-2005) by replacing a reference to “sex discrimination” with a reference to “discrimination on the basis of gender or pregnancy” to make the terminology consistent with the rest of the HRL (which generally stopped using the term “sex” in 1991) and to make clear that laws relating to, for example, gender identity are also covered by this provision. 
· Subdivision 8-107(24) addresses discriminatory uses of consumer credit history in relation to employment. Int. No. 1012 would change § 8-107(24)(a) (various provisions in the reorganization) to apply to any “employer[, labor organization, employment agency,]
 or employee or agent thereof.” 
Amendments relating to arrest and criminal conviction discrimination. In June 2015, the Council strengthened the HRL by passing Local Law 63, which generally prohibits discrimination in employment and with respect to licensing and permitting based on an individual’s record of arrest or criminal conviction. Int. No. 1012 would amend:
· § 8-107(9)(b)(1) (§ 8-2253(a)) to remove a redundant phrase (“for licensing or permitting purposes”). 
· § 8-107(10) (§ 8-2110(a)) to apply to “any employer[, employment agency] or employee or agent thereof” to bring its coverage into line with other employment provisions in the HRL. 
· § 8-107(11-a) (§ 8-2111(a)) to apply to “any employer
[, employment agency] or employee or agent thereof” for the same reasons. 

Gender, marital status, and partnership status. Subdivision 8-107(20) (§ 8-2058) makes it an unlawful discriminatory practice to discriminate based on a person’s association or relationship with another person of a particular race, creed, color, national origin, disability, age, sexual orientation or alienage or citizenship status. Int. No. 1012 would add gender, marital status, and partnership status to that list to make this provision consistent with the other protections of the HRL. 

Clarification of Commission powers. Subdivision 8-120(a) (§ 8-3158(a) and § 8-4001(a)) describes, inter alia, relief that the Commission on Human Rights may grant if it finds that an entity has committed an unlawful discriminatory practice prohibited by chapter 1 of Title 8, or an act of discriminatory harassment or violence covered by chapter 6 of Title 8. The Commission is directed to order the violating party to take any affirmative action that the Commission decides “will effectuate the purposes of this chapter,” that is, chapter 1. However, when it orders relief for violations of chapter 6, the Commission should be able to order whatever relief it believes will effectuate the purposes of chapter 6 as well. Accordingly, Int. No. 1012 would make that power express.

Peaceful protests. Int. No. 1012 would amend § 8-302 (§ 8-2801) to substitute the HRL’s broader definition of place or provider of public accommodation for the definition in § 40 of the New York State Civil Rights Law. It would also remove the phrase “regardless of race, creed, color or national origin” so that a protest need only advocate “equal rights for all persons” to be covered. 

Int. No. 814
By Council Members Lander, Johnson, Rosenthal and Lancman 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to construction of the New York city human rights law

..Body

Be it enacted by the Council as follows:
Section 1. Legislative findings and intent. Following the passage of local law number 85 for the year 2005, known as the Local Civil Rights Restoration Act, some judicial decisions have correctly interpreted and applied the requirement of section 8-130 of the administrative code of the city of New York that all provisions of the New York city human rights law be liberally and independently construed. The purpose of this local law is to provide additional guidance for the development of an independent body of jurisprudence for the New York city human rights law that is maximally protective of civil rights in all circumstances.

§ 2. Section 8-130 of the administrative code of the city of New York, as amended by local law number 85 for the year 2005, is amended to read as follows:

§ 8-130 Construction. a. The provisions of this title shall be construed liberally for the accomplishment of the uniquely broad and remedial purposes thereof, regardless of whether federal or New York [State] state civil and human rights laws, including those laws with provisions [comparably-worded] worded comparably to provisions of this title, have been so construed. 

b. Exceptions to and exemptions from the provisions of this title shall be construed narrowly in order to maximize deterrence of discriminatory conduct.

c. Cases that have correctly interpreted and applied the requirement of subdivision a of this section include Albunio v. City of New York, 16 N.Y.3d 472 (2011), Bennett v. Health Management Systems, Inc., 92 A.D.3d 29 (1st Dep’t 2011), and Williams v. New York City Housing Authority, 61 A.D.3d 62 (1st Dep’t 2009).

§ 3. This local law takes effect immediately.

wcj

LS #3311

5/28/2015 1:24 PM

Int. No. 818

By Council Members Mealy, Lander, Johnson, King, Mendez, Rosenthal and Menchaca 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the provision of attorney’s fees under the city human rights law

..Body

Be it enacted by the Council as follows:
Section 1. Subdivision a of section 8-120 of the administrative code of the city of New York, as amended by local law 85 for the year 2005, is hereby amended to read as follows:

§ 8-120 Decision and order. a. If, upon all the evidence at the hearing, and upon the findings of fact, conclusions of law and relief recommended by an administrative law judge, the commission shall find that a respondent has engaged in any unlawful discriminatory practice or any act of discriminatory harassment or violence as set forth in chapter six of this title, the commission shall state its findings of fact and conclusions of law and shall issue and cause to be served on such respondent an order requiring such respondent to cease and desist from such unlawful discriminatory practice or acts of discriminatory harassment or violence. Such order shall require the respondent to take such affirmative action as, in the judgment of the commission, will effectuate the purposes of this chapter including, but not limited to:

(1) hiring, reinstatement or upgrading of employees;

(2) the award of back pay and front pay;

(3) admission to membership in any respondent labor organization;

(4) admission to or participation in a program, apprentice training program, on-the-job training program or other occupational training or retraining program;

(5) the extension of full, equal and unsegregated accommodations, advantages, facilities and privileges;

(6) evaluating applications for membership in a club that is not distinctly private without discrimination based on race, creed, color, age, national origin, disability, marital status, partnership status, gender, sexual orientation or alienage or citizenship status;

(7) selling, renting or leasing, or approving the sale, rental or lease of housing accommodations, land or commercial space or an interest therein, or the provision of credit with respect thereto, without unlawful discrimination;

(8) payment of compensatory damages to the person aggrieved by such practice or act;[ and]

(9) submission of reports with respect to the manner of compliance[.]; and

(10) payment of the complainant’s reasonable attorney’s fees, expert fees and other costs. To the extent that a complainant’s attorney’s fee award is based on the attorney’s hourly rate, the commission shall apply the highest hourly market-rate fee charged by attorneys of similar skill and experience within all of the jurisdictions located within the city when determining a reasonable hourly rate on which to base a complainant’s attorney’s fee award.
§ 2. Subdivision g of section 8-502 of the administrative code of the city of New York, as amended by local law 71 for the year 2013, is hereby amended to read as follows:
g. In any civil action commenced pursuant to this section, the court, in its discretion, may award the prevailing party[costs and] reasonable attorney’s fees, expert fees and other costs. For the purposes of this subdivision, the term “prevailing” includes a plaintiff whose commencement of litigation has acted as a catalyst to effect policy change on the part of the defendant, regardless of whether that change has been implemented voluntarily, as a result of a settlement or as a result of a judgment in such plaintiff's favor. To the extent that a prevailing plaintiff’s attorney’s fee award is based on the attorney’s hourly rate, the court shall apply the highest hourly market-rate fee charged by attorneys of similar skill and experience within all of the jurisdictions located within the city when determining a reasonable hourly rate on which to base a prevailing plaintiff’s attorney’s fee award.

§ 3. This local law takes effect immediately. 
wjp

LS #3730

6/3/15 11:00 AM

Int. No. 819

By Council Members Mendez, Lander, Chin, Johnson and Rosenthal  

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the repeal of subdivision 16 of section 8-107 of such code relating to the applicability of provisions of the human rights law regarding sexual orientation

..Body

Be it enacted by the Council as follows:
Section 1. Subdivision 16 of section 8-107 of the administrative code of the city of New York is REPEALED.

§ 2. This local law takes effect immediately. 
wcj

LS #3615

1/9/2015 3:14 PM

Int. No. 1012
To conserve paper, a condensed-format version of Int. No. 1012
is available in a separate packet, which may be obtained at the hearing  

from the Sergeant at Arms.

An electronic version is also available online at http://legistar.council.nyc.gov/Legislation.aspx.

Appendix “A” (Preliminary Distribution Table) accompanies Int. No. 1012
Appendix A

Preliminary Distribution Table: 

Repeal and Recodification of Title 8 and Related Amendments (Int. No. 1012)
New York City Charter

	Current Location
	Proposed New Location

	§ 900
	§ 900

	§ 901
	§ 901

	§ 902
	§ 902

	§ 903
	§ 903

	§ 904
	§ 904

	§ 905(a)
	§ 905(f)(1)

	§ 905(b)
	§ 905(g)

	§ 905(c)
	§ 905(h)

	§ 905(d)(1)
	§ 905(c)(1), 905(c)(2)

	§ 905(d)(2)
	§ 905(c)(3)

	§ 905(e)(1)
	§ 905(d)(1)

	§ 905(e)(2)
	§ 905(d)(2)

	§ 905(e)(3)
	§ 905(d)(3)

	§ 905(e)(4)
	§ 905(d)(4)

	§ 905(e)(5)
	§ 905(i)

	§ 905(e)(6)
	§ 905(b)

	§ 905(e)(7)
	§ 905(j)

	§ 905(e)(8)
	§ 905(e)

	§ 905(e)(9)
	§ 905(a)

	§ 906
	§ 906


Administrative Code of the City of New York

	Current Location
	Proposed New Location

	Chapter 1 Commission on Human Rights
	

	§ 8-101
	§ 8-1002

	§ 8-102 generally
	§ 8-1003; see also § 8-102(9) and § 8-102(18) below

	§ 8-102(9)
	§ 8-1003 – definition of “place or provider of public accommodation”; § 8-2152(b)(1)

	§ 8-102(18)
	§ 8-1003 – definition of “reasonable accommodation”; § 8-2008(a)

	§ 8-103 (first sentence)
	C §902 

	§ 8-103 (except for first sentence)
	C §903

	§ 8-104
	C §904

	§ 8-105
	--

	§ 8-105(1)
	C § 905(f)(1)

	§ 8-105(2)
	C § 905(g)

	§ 8-105(3)
	C § 905(h)

	§ 8-105(4)
	C § 905(c)

	§ 8-105(5)
	C § 905(d)(1)-(3)

	§ 8-105(6)
	C § 905(d)(4)

	§ 8-105(7)
	C § 905(i)

	§ 8-105(8)
	C § 905(b)

	§ 8-105(9)
	C § 905(j)

	§ 8-105(10)
	C § 905(e)(1); § 8-3003

	§ 8-105(11)
	C § 905(a)

	§ 8-106
	C § 906

	§ 8-107
	--

	§ 8-107(1)(a)
	§ 8-2105(a)

	§ 8-107(1)(b)
	§ 8-2127(a)(1)

	§ 8-107(1)(c)
	§ 8 2128(a)(1) 

	§ 8-107(1)(d)
	§ 8-2126(a)(1)

	§ 8-107(1)(e)
	§ 8-2105(b)(1); § 8-2125(b)(1); § 8-2126(a)(2)(a);   § 8-2126(b)(2)(a); § 8-2127(a)(2)(a);

§ 8-2128(a)(2)(a)

	§ 8-107(1)(f)
	First half - § 8-2105(b)(2); § 8-2126(a)(2)(b); 

§ 8-2127(a)(2)(b); § 8-2128(a)(2)(b)

Second half – § 8-1003, paragraph (2) of the definition of “four-plus employer”

	§ 8-107(2)
	§ 8-2125(a)

	§ 8-107(2)(a)
	§ 8-2125(a)(1)

	§ 8-107(2)(b)
	§ 8-2125(a)(2)

	§ 8-107(2)(c)
	§ 8-2125(a)(3)

	§ 8-107(2)(d)
	§ 8-2126(a)(1)

	§ 8-107(3)
	--

	§ 8-107(3)(a)
	§ 8-2106(a); § 8-2057(a)  - in part

	§ 8-107(3)(b) – first sentence
	§ 8-1003 definition of “reasonable accommodation”

	§ 8-107(3)(b) – second sentence
	§ 8-2008(a)

	§ 8-107(3)(b) – third sentence
	§ 8-1003 – Definition of “undue hardship” 

	§ 8-107(3)(b) – last two sentences
	§ 8-2008(a)(2)

	§ 8-107(4)
	--

	§ 8-107(4)(a) – first half
	§ 8-2152(a)

	§ 8-107(4)(a) – second half
	§ 8-2153(a)

	§ 8-107(4)(b)
	§ 8-2151(a)

	§ 8-107(4)(c)
	§ 8-2151(b)

	§ 8-107(4)(d)
	§ 8-2151(c)

	§ 8-107(4)(e)
	§ 8-2151(d)

	§ 8-107(4)(f)
	§ 8-2151(e)

	§ 8-107(5)
	--

	§ 8-107(5)(a) – opening language
	§ 8-2202(a) – first half; § 8-2203(a) – first half

	§ 8-107(5)(a)(1)
	§ 8-2202(a) in part; § 8-2202(a)(1)

	§ 8-107(5)(a)(2)
	§ 8-2202(a) in part; § 8-2202(a)(2)

	§ 8-107(5)(a)(3)
	§ 8-2203(a) – second half; § 8-2203(a)

	§ 8-107(5)(a)(4)
	§ 8-2202(b)(1); § 8-2203(b)(1)

	§ 8-107(5)(b) – opening language
	§ 8-2204(a) – first half; § 8-2205(a) – first half

	§ 8-107(5)(b)(1)
	§ 8-2204(a) in part; § 8-2204(a)(1)

	§ 8-107(5)(b)(2)
	§ 8-2204(a) in part; § 8-2204(a)(2)

	§ 8-107(5)(b)(3)
	§ 8-2205(a) – second half

	§ 8-107(5)(c) – opening language
	§ 8-2206(a)(1) – in part; § 8-2206(a)(2) – in part;    § 8-2207(a) – in part

	§ 8-107(5)(c)(1)
	§ 8-2206(a)(2); § 8-2206(a)(1)(a) – (c)

	§ 8-107(5)(c)(2)
	§ 8-2207(a) -  in part

	§ 8-107(5)(c)(3)
	§ 8-2206(a)(2) – in part

	§ 8-107(5)(d)
	§ 8-2210(a)

	§ 8-107(5)(d)(1)
	§ 8-2210(a)(1)

	§ 8-107(5)(d)(2)
	§ 8-2210(a)(2)

	§ 8-107(5)(e)
	§ 8-2208(a)

	§ 8-107(5)(f)
	§ 8-2209(a)

	§ 8-107(5)(g)
	§ 8-2201(a)

	§ 8-107(5)(h)
	§ 8-2201(f)

	§ 8-107(5)(i)
	§ 8-2201(g)

	§ 8-107(5)(j)
	§ 8-2201(c)

	§ 8-107(5)(k)
	§ 8-2201(d)

	§ 8-107(5)(l)
	§ 8-2201(h)

	§ 8-107(5)(m)
	§ 8-2201(i)

	§ 8-107(5)(n)
	§ 8-2201(b)

	§ 8-107(5)(o)
	§ 8-2201(e)

	§ 8-107(6)
	§ 8-2051(a)

	§ 8-107(7)
	§ 8-2052(a)-(b)

	§ 8-107(8)
	§ 8-2059(a)

	§ 8-107(9)
	--

	§ 8-107(9)(a) – opening language
	§ 8-2254(a)

	§ 8-107(9)(a)(1)
	§ 8-2252(a)(1)

	§ 8-107(9)(a)(2)
	§ 8-2255(a)

	§ 8-107(9)(a)(3)
	§ 8-2254(a)(1)

	§ 8-107(9)(a)(4)
	§ 8-2254(a)(2)

	§ 8-107(9)(b)(5)
	§ 8-2254(a)(3)

	§ 8-107(9)(b)
	--

	§ 8-107(9)(b)(1)
	§ 8-2253(a)

	§ 8-107(9)(b)(2)
	§ 8-2253(b)(1)

	§ 8-107(9)(b)(3)
	§ 8-2253(b)(2)

	§ 8-107(9)(b)(4)
	§ 8-2253(b)(3)

	§ 8-107(9)(c) – first sentence
	§ 8-2254(b)(1)

	§ 8-107(9)(c) – last sentence
	§ 8-2251(b)

	§ 8-107(10)
	--

	§ 8-107(10)(a)
	§ 8-2110(a) – in part; § 8-2127(d)(1) – in part

	§ 8-107(10)(b)
	§ 8-2110(a) – in part; § 8-2127(d)(1) – in part

	§ 8-107(10)(c)
	§ 8-3163; § 8-3751(d)

	§ 8-107(11)
	§ 8-2112

	§ 8-107(11-a)
	--

	§ 8-107(11-a)(a)
	§ 8-2111(a) - in part; § 8-2126(c)(1) - in part

	§ 8-107(11-a)(a)(1)
	§ 8-2126(c)(1) – in part

	§ 8-107(11-a)(a)(2) – first sentence
	§ 8-2111(a) – in part

	§ 8-107(11-a)(a)(2) – second sentence
	§ 8-2111(b)(1)(a)

	§ 8-107(11-a)(a)(2) – last two sentences
	§ 8-2111(b)(1)(b)

	§ 8-107(11-a)(b)
	§ 8-2111(b)(2); § 8-2127(e)(2)(b)

	§ 8-107(11-a)(c)
	§ 8-2111(b)(3); § 8-2126(c)(2)(a); § 8-2127(e)(2)(c)

	§ 8-107(11-a)(d)
	§ 8-2111(b)(4); § 8-2126(c)(2)(b); § 8-2127(e)(2)(d)

	§ 8-107(11-a)(e)
	§ 8-2111(b)(5)(a); § 8-2126(c)(2)(c)(1)

	§ 8-107(11-a)(f)
	§ 8-2111(b)(5)(b); § 8-2126(c)(2)(c)(2)

	§ 8-107(11-a)(g)
	§ 8-3163; § 8-3751(d)

	§ 8-107(11-b)
	§ 8-2304(a)

	§ 8-107(12)
	§ 8-2002

	§ 8-107(13)
	--

	§ 8-107(13)(a)
	§ 8-2004(a)

	§ 8-107(13)(b)
	§ 8-2004(b)

	§ 8-107(13)(c)
	§ 8-2004(c)

	§ 8-107(13)(d)
	§ 8-2004(d)

	§ 8-107(13)(e)
	§ 8-2004(e); § 8-4004

	§ 8-107(13)(f) – first sentence
	§ 8-3052(a)

	§ 8-107(13)(f) – last sentence
	§ 8-3052(b)

	§ 8-107(14) – first sentence
	§ 8-2001

	§ 8-107(14) – last sentence
	§ 8-2251(a)

	§ 8-107(15)
	--

	§ 8-107(15)(a)
	§ 8-2054(a)

	§ 8-107(15)(b)
	§ 8-2008(b)

	§ 8-107(15)(c)
	§ 8-2007

	§ 8-107(16)
	§ 8-2003

	§ 8-107(17)
	--

	§ 8-107(17)(a)
	--

	§ 8-107(17)(a)(1)
	§ 8-2005(a)(1)

	§ 8-107(17)(a)(2), first clause and “significant business objective”
	§ 8-2005(a)(2)(a); § 8-2005(a)(2)(b)(1)

	§ 8-107(17)(a)(2), proviso
	§ 8-2005(b)

	§ 8-107(17)(b)
	§ 8-2005(c)

	§ 8-107(17)(c)
	§ 8-2005(d)

	§ 8-107(18)
	§ 8-2302

	§ 8-107(19)
	§ 8-2053(a)

	§ 8-107(20)
	§ 8-2058

	§ 8-107(21)
	--

	§ 8-107(21)(a)  
	--

	§ 8-107(21)(a)(1)
	§ 8-2108(a); § 8-2127(b)(1)

	§ 8-107(21)(a)(2)
	§ 8-2126(d)(1)

	§ 8-107(21)(b)  
	--

	§ 8-107(21)(b)(1)
	§ 8-2108(b)(1); § 8-2126(d)(2)(b)(1); 

§ 8-2127(b)(2)(a)

	§ 8-107(21)(b)(2)
	§ 8-2108(b)(2); § 8-2126(d)(2)(b)(2); 

§ 8-2127(b)(2)(b)

	§ 8-107(21)(b)(3)
	§ 8-2108(b)(5); § 8-2126(d)(2)(a); § 8-2127(b)(3)

	§ 8-107(21)(b)(4)
	§ 8-2108(b)(3); § 8-2126(d)(3); § 8-2127(b)(2)(c)

	§ 8-107(21)(c)  
	--

	§ 8-107(21)(c)(1)
	--

	§ 8-107(21)(c)(1)(a)  
	§ 8-2108(b)(4)(b); § 8-2126(d)(2)(b)(4)(B); 

§ 8-2127(b)(2)(d)(2)

	§ 8-107(21)(c)(1)(b)  
	§ 8-2108(b)(4)(c); § 8-2126(d)(2)(b)(4)(C); 

§ 8-2127(b)(2)(d)(3)

	§ 8-107(21)(c)(1)(c)  
	§ 8-2108(b)(4)(d); § 8-2126(d)(2)(b)(4)(D); 

§ 8-2127(b)(2)(d)(4)

	§ 8-107(21)(c)(1)(d)  
	§ 8-2108(b)(4)(e); § 8-2126(d)(2)(b)(4)(E); 

§ 8-2127(b)(2)(d)(5)

	§ 8-107(21)(c)(2)
	§ 8-2108(b)(4)(a); § 8-2126(d)(2)(b)(4)(A); 

§ 8-2127(b)(2)(d)(1)

	§ 8-107(21)(d)  
	C § 905(f)(2)

	§ 8-107(21)(e)  
	--

	§ 8-107(21)(e)(1)
	§ 8-2005(a)(1)

	§ 8-107(21)(e)(2) – first clause and “substantially job-related qualification”
	§ 8-2005(a)(2)(a); § 8-2005(a)(2)(b)(2)

	§ 8-107(21)(e)(2) – proviso
	§ 8-2005(b)

	§ 8-107(22)(a) – first sentence
	§ 8-2055(a)

	§ 8-107(22)(a) – last sentence
	§ 8-2008(b)

	§ 8-107(22)(b)
	--

	§ 8-107(22)(b)(i)
	§ 8-2055(b)(1)

	§ 8-107(22)(b)(ii)
	C § 905(f)(3)

	§ 8-107(22)(c)
	§ 8-2055(b)(2)

	§ 8-107(23)
	§ 8-1003 - Definition of “employee”

	§ 8-107(24)
	--

	§ 8-107(24)(a)
	§ 8-2109(a); § 8-2127(c)(1); § 8-2128(b)(1)

	§ 8-107(24)(b)
	--

	§ 8-107(24)(b)(1)
	§ 8-2109(b)(3)(a); § 8-2127(c)(2)(a)(2)

	§ 8-107(24)(b)(2)
	§ 8-2109(b)(3)(b);§ 8-2127(c)(2)(a)(3); 

§ 8-2128(b)(2)(b)

	§ 8-107(24)(c)
	§ 8-2109(b)(1); § 8-2127(c)(2)(a)(1); 

§ 8-2128(b)(2)(a)

	§ 8-107(24)(d)
	--

	§ 8-107(24)(d)(1)
	§ 8-1003 – Definition of “intelligence information”

	§ 8-107(24)(d)(2)
	§ 8-1003 – Definition of “national security information”

	§ 8-107(24)(d)(3) – first two sentences
	§ 8-1003 – Definition of “trade secrets”

	§ 8-107(24)(d)(3) – last sentence
	§ 8-2109(b)(3)(b)(5)- second half

	§ 8-107(24)(e)
	§ 8-2109(b)(2); § 8-2127(c)(2)(b); § 8-2128(b)(2)(c)

	§ 8-107.1
	--

	§ 8-107.1(1)
	--

	§ 8-107.1(1)(a)
	§ 8-1003 – Definition of “acts or threats of violence”

	§ 8-107.1(1)(b)
	§ 8-1003 – Definition of “victim of domestic violence”

	§ 8-107.1(1)(c)
	§ 8-1003 – Definition of “victim of sex offenses or stalking”

	§ 8-107.1(1)(d)
	§ 8-2006

	§ 8-107.1(2)
	§ 8-2107(a)

	§ 8-107.1(3)
	--

	§ 8-107.1(3)(a)  
	§ 8-2056(a)

	§ 8-107.1(3)(b)
	§ 8-2056(b)

	§ 8-107.1(3)(c)
	§ 8-2008(b)

	{NO § 8-108}
	--

	§ 8-109(a)
	§ 8-3151(b)(1)

	§ 8-109(b)
	§ 8-3151(b)(2)

	§ 8-109(c)
	§ 8-3151(b)(3)

	§ 8-109(d)
	§ 8-3151(c)

	§ 8-109(e)
	§ 8-3001(a)(1)

	§ 8-109(f)
	§ 8-3001(a)(2)-(4)

	§ 8-109(g) – first half
	§ 8-3151(a)(1)

	§ 8-109(g) – second half
	§ 8-3151(a)(2)

	§ 8-109(h)
	§ 8-3151(d)

	§ 8-109(i)
	§ 8-3151(e)

	{NO § 8-110}
	--

	§ 8-111
	§ 8-3152

	§ 8-111(a)  
	§ 8-3152(a)(1)

	§ 8-111(b)  
	§ 8-3152(b)(1)

	§ 8-111(c)  
	§ 8-3152(b)(2)

	§ 8-111(d) 
	§ 8-3152(c)

	§ 8-111(e)  
	§ 8-3152(d)

	§ 8-111(f)  
	§ 8-3152(a)(2)

	§ 8-111(g)  
	§ 8-3152(e)

	§ 8-112
	§ 8-3153

	§ 8-112(a)  
	§ 8-3153(a)

	§ 8-112(b)  
	§ 8-3153(b)

	§ 8-112(c)  
	§ 8-3153(c)

	§ 8-113
	§ 8-3154

	§ 8-113(a)  
	§ 8-3154(a)(1)

	§ 8-113(b)
	§ 8-3154(a)(2)

	§ 8-113(c)
	§ 8-3154(b)

	§ 8-113(d)
	§ 8-3154(c)

	§ 8-113(e)
	§ 8-3154(d)

	§ 8-113(f)
	§ 8-3154(e)

	§ 8-114
	--

	§ 8-114(a)  
	§ 8-3101(a)

	§ 8-114(b)  
	§ 8-3101(c)

	§ 8-114(c)  
	§ 8-3101(d) – first half

	§ 8-114(d)  
	§ 8-3101(d) – second half

	§ 8-114(e)  
	§ 8-3101(e) – first half

	§ 8-114(f)  
	§ 8-3203(c)

	§ 8-115
	§ 8-3162

	§ 8-115(a)  
	§ 8-3162(a)

	§ 8-115(b)  
	§ 8-3162(b)

	§ 8-115(c)  
	§ 8-3162(c)

	§ 8-115(d)  
	§ 8-3162(d)

	§ 8-116
	§ 8-3155

	§ 8-116(a)  
	§ 8-3155(a)

	§ 8-116(b) – first sentence  
	§ 8-3155(b)(1)

	§ 8-116(b) – last sentence
	§ 8-3155(b)(2)

	§ 8-116(c)  
	§ 8-3155(c)

	§ 8-117 - first three sentences
	§ 8-3051

	§ 8-117 - last two sentences
	§ 8-3159

	§ 8-118
	§ 8-3160(a)

	§ 8-119
	--

	§ 8-119a  
	§ 8-3156(a)(1)-(2)

	§ 8-119b  
	§ 8-3156(b)

	§ 8-119c  
	§ 8-3157

	§ 8-119d  
	§ 8-3156(e)(2)

	§ 8-119e  
	§ 8-3156(c)

	§ 8-119f  
	§ 8-3156(d)

	§ 8-119g  - first sentence
	§ 8-3156(e)(1)

	§ 8-119g  - last sentence
	§ 8-3156(a)(3)

	§ 8-120
	--

	§ 8-120(a) – first half  
	§ 8-3158(a)

	§ 8-120(a) – second half
	§ 8-4001(a)

	§ 8-120(b)  
	§ 8–3158(b)

	§ 8-121
	§ 8-3161

	§ 8-122
	§ 8-3201

	§ 8-123
	§ 8-3202

	§ 8-124
	§ 8-4101

	§ 8-125
	--

	§ 8-125(a) – first sentence
	§ 8-3203(a)(1)

	§ 8-125(a) – remaining sentences
	§ 8-3203(a)(2)

	§ 8-125(b)  
	§ 8-3203(b)

	§ 8-126
	--

	§ 8-126(a)  
	§ 8-4001(b)(1)

	§ 8-126(b)  
	§ 8-4001(b)(2)

	§ 8-126(c)  
	§ 8-3160(b)

	§ 8-126(d)  
	§ 8-4103(b)

	§ 8-127
	--

	§ 8-127(a)  
	§ 8-4001(b)(3); § 8-4051(a)(4); § 8-4102

	§ 8-127(b)  
	§ 8-4103(c)

	§ 8-128
	§ 8-3002

	§ 8-129
	§ 8-4104

	§ 8-130
	§ 8-1004

	§ 8-131
	§ 8-3001(b)

	Chapter 2 Certain Unlawful Real Estate Practices
	

	§ 8-201
	§ 8-1052

	§ 8-202
	--

	§ 8-202(1)
	§ 8-1003

	§ 8-202(2)
	§ 8-1003

	§ 8-202(3)
	§ 8-1003

	§ 8-202(4)
	§ 8-3103(c)(1) – last sentence

	§ 8-202(5)
	§ 8-1003

	§ 8-202(6)
	§ 8-1003

	§ 8-202(7)
	§ 8-1003

	§ 8-202(8)
	§ 8-1003

	§ 8-202(9)
	§ 8-1003

	§ 8-203
	--

	§ 8-203(1)
	§ 8-2702(a)

	§ 8-203(2)
	§ 8-2702(b)

	§ 8-203(3)
	§ 8-2701

	§ 8-204
	--

	§ 8-204(1)
	§ 8-3103(a)

	§ 8-204(2)
	§ 8-3103(b)

	§ 8-204(3)(a)
	§ 8-3103(c)(1) – all except last sentence

	§ 8-204(3)(b)
	§ 8-3103(c)(2)

	§ 8-204(4)
	§ 8-3103(d)

	§ 8-205
	§ 8-2703

	§ 8-206
	--

	§ 8-206(1)
	§ 8-3101(b) – part of first sentence; § 8-3156(f)

	§ 8-206(2)
	§ 8-3053

	§ 8-206(3)
	§ 8-4052(b)(1)

	§ 8-206(4)
	C § 905(e)(2)

	§ 8-207
	§ 8-4052(b)(2)

	§ 8-208
	--

	§ 8-208(1)
	--

	§ 8-208(1)(a)
	§ 8-3752(a)

	§ 8-208(1)(b)
	--

	§ 8-208(1)(b)(i)  
	§ 4052(a)(1)(a); § 4052(a)(3) – attorney’s fees provision

	§ 8-208(1)(b)(ii)  
	§ 4052(a)(1)(b)

	§ 8-208(2)
	--

	§ 8-208(2)(a)
	§ 8-3752(b)

	§ 8-208(2)(b)
	§ 4052(a)(2); § 4052(a)(3) – attorney’s fees provision

	§ 8-208(3)
	§ 4052(a)(4)

	Chapter 3 Civil Rights Demonstration Protection
	

	§ 8-301
	§ 8-1053

	§ 8-302
	§ 8-2801

	Chapter 4 Civil Action to Eliminate Unlawful Discriminatory Practices
	

	§ 8-401
	§ 8-1054

	§ 8-402
	--

	§ 8-402(a)  - first half
	§ 8-3552(a);  C §394(d) – first sentence

	§ 8-402(a)  - second half
	§ 8-3552(b)

	§ 8-402(b)  
	§ 8-3501

	§ 8-402(c)  
	§ 8-3551

	§ 8-403
	§ 8-3502; C §394(d) – second sentence

	§ 8-404
	§ 8-4002(b)

	Chapter 5 Civil Action by Persons Aggrieved by Unlawful Discriminatory Practices
	

	{NO § 8-501}
	--

	§ 8-502
	--

	§ 8-502(a) 
	§ 8-3751(a)(1)-(2)

	§ 8-502(b)  
	§ 8-3751(b)

	§ 8-502(c)  
	§ 8-3751(c)

	§ 8-502(d)  
	§ 8-3701(a)

	§ 8-502(e)  
	§ 8-3701(b)

	§ 8-502(f)  
	§ 8-3751(a)(3)

	§ 8-502(g)  
	§ 8-4001(c)

	Chapter 6 Discriminatory Harassment or Violence
	

	{NO § 8-601}
	--

	§ 8-602
	--

	§ 8-602(a)  - first half
	§ 8-2751

	§ 8-602(a) – second half 
	§ 8-3553(a); § 8-4051(b)(1); C §394(d) – last sentence

	§ 8-602(b)  
	§ 8-3553(b)

	§ 8-602(c)  
	§ 8-4051(b)(2)

	§ 8-603
	--

	§ 8-603(a)  
	§ 8-2752(a)

	§ 8-603(b)  
	§ 8-2752(b)

	§ 8-603(c)  
	§ 8-4051(b)(3)

	§ 8-604
	§ 8-4051(b)(4)

	Chapter 7 Discriminatory Boycotts
	

	§ 8-701
	§ 8-1055

	§ 8-702
	--

	§ 8-702(1) 
	Folded into § 8-2302 and § 8-3102

	§ 8-702(2)  
	§ 8-1002

	§ 8-702(3) 
	Definition was deemed to be unnecessary and was removed

	§ 8-703
	§ 8-3102

	Chapter 8 Prevention of Interference with Reproductive Health Services
	Moved to Title 10 as new Chapter 9

	§ 8-801
	§ 10-901

	§ 8-802
	§ 10-902

	§ 8-803
	§ 10-903

	§ 8-804
	§ 10-904

	§ 8-805
	§ 10-905

	§ 8-806
	§ 10-906

	§ 8-807
	§ 10-907

	Chapter 9 Actions by Victims of Gender-Motivated Violence
	Moved to Title 10 as new Chapter 10

	§ 8-901
	§ 10-1001

	§ 8-902
	§ 10-1002

	§ 8-903
	§ 10-1003

	§ 8-904
	§ 10-1004

	§ 8-905
	§ 10-1005

	§ 8-906
	§ 10-1006

	§ 8-907
	§ 10-1007

	Chapter 10 Equal Access to Human Services
	Moved to Title 21 as new Chapter 10

	§ 8-1001
	§ 21-1001

	§ 8-1002
	§ 21-1002

	§ 8-1003
	§ 21-1003

	§ 8-1004
	§ 21-1004

	§ 8-1005
	§ 21-1005

	§ 8-1006
	§ 21-1006

	§ 8-1007
	§ 21-1007

	§ 8-1008
	§ 21-1008

	§ 8-1009
	§ 21-1009

	§ 8-1010
	§ 21-1010

	§ 8-1011
	§ 21-1011

	Chapter 11 Reports on Student Discipline
	Moved to Title 21-A as new Chapter 7

	§ 8-1101(a)
	§ 21-5701

	§ 8-1101(b)
	§ 21-5702

	§ 8-1102
	§ 21-5703

	§ 8-1103
	§ 21-5704


� In Albunio, the New York Court of Appeals recognized that the Restoration Act required it to interpret an anti-retaliation provision of the HRL liberally. The court quoted the Council’s finding from the Restoration Act that the HRL “‘has been construed too narrowly to ensure protection of the civil rights of all persons covered by the law,’” and concluded that the anti-retaliation provision had to be construed “broadly in favor of discrimination plaintiffs, to the extent that such a construction is reasonably possible.” Albunio, 16 N.Y.3d at 477-478. 


� In Bennett, the Appellate Division, First Department, reexamined the application of a federal summary judgment burden-shifting procedure, known as the McDonnell Douglas analysis, to claims brought under the City’s HRL. Although the court ultimately concluded that a version of the McDonnell Douglas analysis may be applied to HRL claims, the court first satisfied the requirement of the Restoration Act by evaluating the framework to ensure that it comported with the “uniquely broad and remedial purposes of the [HRL].” Bennett, 92 A.D.3d at 34-35. 


� In Williams, the Appellate Division, First Department, held that, notwithstanding the federal standard, sexual harassment need not rise to the level of severe and pervasive to invoke the HRL’s protections against gender discrimination. The court’s analysis of the HRL standard as independent of the federal standard thus fulfilled the Restoration Act’s requirement that the City’s HRL be interpreted independently of similar federal and state laws. Williams, 61 A.D.3d at 73.


� Pursuant to NYC Admin Code §8-120, the awards the Commission may include in an order include, but are not limited to: 


Hiring, reinstatement or upgrading of employees;


The award of back pay and front pay;


Admission to membership in any respondent labor organization;


Admission to or participation in a program, apprentice training program, on-the-job training program or other occupational training or retraining program;


The extension of full, equal and unsegregated accommodations, advantages, facilities and privileges;


Evaluating applications for membership in a club that is not distinctly private without discrimination based on race, creed, color, age, national origin, disability, marital status, partnership status, gender, sexual orientation or alienage or citizenship status;


Selling, renting or leasing, or approving the sale, rental or lease of housing accommodations, land or commercial space or an interest therein, or the provision of credit with respect thereto, without unlawful discrimination;


Payment of compensatory damages to the person aggrieved by such practice or act; and


Submission of reports with respect to the manner of compliance. 


� See NYC Admin Code § 8-502.


� See Admin Code § 8-107(16).


� See Laws 1985 ch. 907.


� Note: Other edits not flagged here would serve a similar purpose of modernizing the language in Title 8.


� The reorganization separates out provisions relating to labor organizations and employment agencies in several places.


� The reorganization additionally makes clear, through the creation of the term “four-plus employer,” which provisions, such as this one, only apply to employers with four or more employees.
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