Testimony
By the Food Industry Alliance of New York State, Inc.
in Support of
Int 0436-2014
Thank you for the opportunity to submit testimony on behalf of the Food Industry Alliance of New York
State (FIA) in connection with today’s public hearing regarding Int. 436-2014. FIA is a nonprofit trade
association that promotes the interests statewide of New York’s grocery stores, drug stores and
convenience stores. Our members include chain and independent food retailers that account for a
significant share of New York City’s retail food market and the grocery wholesalers that supply them,
as well as drug and convenience stores.
New York City’s item pricing law was enacted in the 1970s. At that time, there were no integrated,
computerized pricing systems that allowed wholesalers to send pricing information directly to retailers
electronically, supplemented by shelf tags and price signs. There were no computerized point of sale
systems, where customers could easily follow item descriptions and item prices. Rather, the industry
was dominated by push button cash registers (that easily allowed incorrect prices to be charged) and
hand stamps that marked prices on individual packages in blue ink that could rub off. There was no
state unit pricing law, which requires that the unit and item prices of each product be conspicuously
displayed on uniform, transparent shelf tags. In addition, there was no state price accuracy law, which
mandates that retailers meet a minimum 98 percent price accuracy threshold.
Indeed, the NYC item pricing law was enacted well before New York State determined, in 1991, that
individual item pricing was no longer necessary to protect consumers. Accordingly, the State allowed
its item pricing law to sunset that year, because technological and regulatory changes protected
consumers to the point where item pricing laws were simply no longer needed. That determination
was made approximately 24 years ago. Clearly, technology has significantly improved since then,
providing even more transparency and accuracy regarding pricing.
When the state let its item pricing law expire in 1991, preemption of localities with regard to item
pricing also ended. Even though localities have been free to require item pricing since then, to our
knowledge, only 12 of New York’s 62 counties have item pricing laws. Of those 12 counties, only 1
(Dutchess) follows the New York City model – an item pricing law without a waiver provision. Under a
typical waiver clause, the item pricing mandate is waived if the retailer pays a minimum fee per store
and meets a minimum price accuracy standard. Eleven counties, including Nassau, Suffolk and
Westchester, as well as the City of Mount Vernon, have enacted such a waiver provision. To our
knowledge, NYC is the only locality in the state that actively enforces an item pricing law that has not
enacted such a waiver clause (Dutchess does not actively enforce its item pricing law and there is a
waiver bill pending before the Dutchess County Legislature).
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Accordingly, not only did the State determine, 24 years ago, that item pricing is no longer necessary to
protect consumers, but the vast majority of New York’s counties and cities have since made the same
determination. In fact, New York is the only major city in the state that has a local item pricing law.
The economic impacts have been enormous: Millions of dollars have been spent, in the aggregate,
attempting to comply with a law that is not only unnecessary, but has led to additional millions being
paid by the industry in fines. This is because in a store with thousands of items that is restocked
weekly, all items that are required to be marked can’t be marked. Accordingly, a store that attempts
to comply with an item pricing law in good faith pays substantial fines on top of the heavy labor costs
incurred as part of a good faith effort to comply.
But the costs are even greater than that. The NYC item pricing law shifts millions of dollars from more
to less productive uses. How many fewer food deserts would there be if a share of that money was
available to invest in understored neighborhoods? How many neighborhood stores, too small to
provide a full range of local and healthy food choices, would have expanded? How many jobs would
have been added, both at the store and corporate levels? How many workers would have received pay
increases?
Accordingly, FIA, on behalf its members, advocates for the repeal of local item pricing laws. In lieu of
repeal, we support meaningful reform. One example of significant reform is a waiver provision.
Another example would be the waiver of penalties in certain circumstances. This bill is a good start.
However, due to the significant costs created by NYC’s item pricing law (with little or no benefit to
consumers), and since even a 95% compliance rate will result in thousands of dollars in fines being paid
over time, good faith attempts to comply with the law should be appropriately reflected in a reform
bill. Accordingly, we respectfully request that the waiver apply to the first 50 items that are not
marked, with a penalty imposed beginning with the 51st item.
In addition, since there is no way of knowing how reasonable enforcement will be at any particular
time, we respectfully request that the penalty waiver be mandatory, not discretionary.
For the foregoing reasons FIA, on behalf of its members, supports adoption of this bill. Thank you for
your time and attention to FIA’s concerns and we welcome an opportunity to continue this dialogue
after the public hearing.
Respectfully submitted,
Food Industry Alliance of New York State, Inc.
Jay M. Peltz, General Counsel and Vice President of Government Relations
Metro Office: 914-833-1002
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