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Thank you for the opportunity to present this testimony.
The Legal Aid Society is the oldest and largest legal services provider for low-income
families and individuals in the United States. Annually, the Society handles more than
300,000 cases and legal matters for low income New Yorkers with civil, criminal and
juvenile rights problems, including some 46,000 individual civil matters in the past year
benefiting nearly 115,000 New Yorkers as well as law reform cases which benefit all two
million low-income families and individuals in New York City.
Through a network of 16 neighborhood and courthouse-based offices in all five boroughs
and 24 city-wide and special projects, the Society’s Civil Practice provides direct legal
assistance to low-income individuals. In addition to individual assistance, The Legal Aid
Society represents clients in law reform litigation, advocacy and neighborhood initiatives,
and provides extensive back up support and technical assistance for community
organizations.
Through our Employment Law Unit, we provide legal services to over 2,000 low-wage
workers each year to ensure these workers receive fair wages, fair treatment, decent
working conditions, and the benefits to which they are entitled if they lose their jobs. Most
of these cases involve wage and hour violations, family and medical leave issues,
workplace discrimination, including discrimination based on past involvement with the
criminal justice system, labor trafficking and unemployment insurance. Each year the
Employment Law Unit advises and represents many building service employees.
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Preconsidered Int. No. 1004
We support the proposed amendment to the Displaced Building Services Workers
Protection Act. The amendment would add the titles of security officers and fire safety
directors to the types of employees covered during a transition period after a building is
sold. The existing law provides that if a new employer is downsizing the workforce,
layoffs of covered employees must be done according to seniority. It also provides that
covered employees who are retained may not be fired, unless there is cause, during the first
90 days of new ownership. After 90 days, the new employer is required to evaluate the
retained employees and continue to employ all employees with satisfactory performance
under the same terms and conditions provided by the previous employer. The amendment
would expand the definition of building service workers to include security officers and fire
safety directors. We support this amendment because all building service workers should
be entitled to the same protections.
This amendment would also increase the type of damages available to add liquidated
damages. Because the potential for an award of liquidated damages would act as a deterrent
to violating the law, we support this provision.

Preconsidered Int. No. 1011
We support the proposed amendment to the Displaced Building Services Workers
Protection Act to include food service workers. The amendment proposes expanding the
definition of building service to include food service provided pursuant to a contract in an
existing building. This amendment will protect food service workers who work in covered
buildings. We support this amendment because all building service workers should be
entitled to the same protections in the event of a transfer of ownership.
In conclusion, The Legal Aid Society commends the City Council’s efforts to enact laws
that protect New York City’s workers. We look forward to continuing to work together to
ensure that all workers, especially low-income and vulnerable workers, have a fair chance
to succeed at their jobs and provide for their families.
Respectfully Submitted:
Karen Cacace
Director
Employment Law Unit
The Legal Aid Society
199 Water Street, 3rd Floor
New York, New York 10038
(212) 577-3363
Kcacace@legal-aid.org
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Thank you for the opportunity to testify today on amendments to the 2002 Displaced Building
Service Worker Protection Act. My name is Apurva Mehrotra and I am a Policy Analyst at the
Community Service Society of New York (CSS). CSS is a 172 year-old organization that fights
poverty with the belief that working for a decent wage is the best path to economic security.
It has been over six years since the official end of the Great Recession, and several years since
New York City began to bounce back from the economic downturn. Conventional indicators
such as private sector job growth and unemployment rate suggest a strong recovery and a return
to pre-recession norms. However, many New Yorkers – even working New Yorkers – are still
struggling amidst stagnant wages and the increasing cost of housing and other necessities.
According to data from the Bureau of Labor Statistics Quarterly Census of Employment and
Wages, the average wage for a building service worker in New York City would put a family of
three in a moderate income household between 200 and 400 percent of the federal poverty level.
The exception is in the Bronx, where the average wage for a building service workers would put
a family of three in a near poor household, between 100 and 200 percent of poverty. According
to data from our annual Unheard Third survey1, we found that many near poor and moderateincome working New Yorkers do not have much money in savings to insulate themselves from
the effects of job loss. Among near poor, working New Yorkers, more than one-third have less
than $500 dollars in savings and nearly half have less than $1,000 in savings. Among moderateincome, working New Yorkers, one in five have less than $500 in savings and one-third have
less than $1,000.

1

The Unheard Third 2015 is based on a scientific survey of 1,705 New York City adults conducted for CSS by Lake
Research. Respondents were reached by telephone using land lines and cell phones. The survey was fielded July 19
through August 17, 2015.

The low level of savings for many working New Yorkers means that the ability to retain one’s
job is critical. Our survey revealed that individuals in households where someone lost a job in
the previous year experienced extremely high rates of hardship. Overall, 27 percent of
respondents in households between 200 and 400 percent of the federal poverty level reported
experiencing three more hardships, including 15 percent who experienced five or more.
However, in households within that income level in which someone lost a job in the previous
year, 57 percent reported experiencing three or more hardships (in addition to reduced wages),
and 38 percent experienced five or more. One in three New Yorkers in this situation often
skipped meals because there wasn’t enough money to buy food; nearly a third fell behind in the
rent or mortgage; and nearly three in ten couldn’t afford subway or bus fares, a critical tool in
searching for a new job. The situation is even direr for those in near poor households who
experienced job loss.
Adding protections that will allow more workers to keep their jobs makes sense, not only for the
affected workers but for New York City taxpayers. Our survey found that workers in near poor
households in which someone lost a job were much more reliant on public benefits than near
poor households overall. One-third of respondents in near poor households reporting job loss
said they used food stamps, compared to just over a quarter of near poor respondents overall.
And half reported being on Medicaid, compared to 40 percent of near poor respondents overall.
Despite the recovery from the Great Recession, many New Yorkers – even those working fulltime – are in a precarious position. Even in moderate-income households, many New Yorkers
have little in savings, meaning job loss can lead to substantial hardships and an increased
reliance on public benefits. And while the average length of unemployment has come down
from recession era highs, long term unemployment of six months or longer is still a serious issue
impacting a significant share of the unemployed. For these reasons, CSS supports the
amendments to the Displaced Building Service Workers Protection Act that will allow more
workers in this industry to have protection from job loss and its harsh economic consequences.
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My name is Daniel Squadron, and I represent the 26th District in the New York State Senate. My
district includes the Manhattan neighborhoods of Tribeca, Battery Park City, the Lower East
Side, Chinatown, the Financial District, Greenwich Village, Little Italy, SoHo, the South Village,
and the East Village and the Brooklyn neighborhoods of Greenpoint, Williamsburg, Vinegar
Hill, DUMBO, Fulton Ferry, Brooklyn Heights, Cobble Hill, and Carroll Gardens.
I would like to thank Committee on Civil Service and Labor Chair Councilmember Miller for
convening this hearing, as well as Councilmember Cornegy, Jr. for sponsoring Intro. 3758. I
would also like to thank 32BJ SEIU for their long leadership on good jobs, and ensuring
workplace protections, particularly in building service worker professions.
Since 2002, the Displaced Building Service Workers Protection Act has had a positive impact in
preserving existing jobs, establish rights to recourse for employees, and create better work-force
transition parameters when ownership or management of buildings changes hands. As recent
instances have highlighted, there is room to improve the Act, especially as the commercial office
market and building worker contracting has changed.
We have seen examples, including in my district, where former building service employees were
not used to fill positions. Situations such as companies employing workers within the company
rather than contracting (in-sourcing) or contract provisions that prevent an owner from hiring a
contractor’s former employees have shown that many workers are inadequately covered by
existing law. In addition, actions covered by existing law often prove to have insufficient
enforcement provisions, mitigating their impacts as deterrents -- large companies may often view
these penalties as simply a cost of doing business.
These examples have highlighted the ways in which the Displaced Building Service Workers
Protection Act could be improved, which Intro. 3758 does.
Intro. 3758 would cover the increasing practice of commercial tenants directly contracting for
building service workers. The bill ensures coverage is extended to commercial leases over
10,000 square feet, in order to ensure employee protections grow and adapt to a changing
commercial market.
Additionally, Intro. 3758 would extend the Displaced Building Service Workers Protection Act
to businesses that choose to switch from external contracting to employing workers within the
company (in-sourcing).

This bill would also work to address concerns around enforcement of existing remedy
provisions. This bill would clarify that courts can order reinstatement, and can award more than
90 days of backpay, and allows doubling of backpay to compensate workers for indirect harms
pursuant to the federal Fair Labor Standards Act. These changes would ensure Building Service
Workers Protection Act penalties better act as an accountability measure and deterrent.
In addition to those specific provisions, Intro. 3758 proposes a number of other important
improvements to the Act that deserve consideration. We have seen real changes, growth, and
evolution in the way commercial businesses operate, particularly around building service worker
contracting. It is important that the worker protections evolve contemporaneously.
Again, thank you to Chair Miller for the opportunity to testify today, and thank you
Councilmember Councilmember Cornegy, Jr . for sponsoring Intro. 3758.

