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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to reports on school discipline and police department activity in schools.

ADMINISTRATIVE  CODE:
Amends sections 8-1101, 8-1102, 8-1103, adds section 8-1104 and amends section 14-152
INTRODUCTION


Int. No. 730 was first heard by the Committee on April 14, 2015, at an oversight hearing entitled, “Exploring School Climate and School Discipline Codes,” jointly held by the Committee on Public Safety, chaired by Council Member Vanessa Gibson, the Committee on Education, Chaired by Council Member Daniel Dromm and the Subcommittee on Non-Public Schools chaired by Council Member Chaim Deutsch. The Committee on Public Safety will convene on Friday, September 25 to vote on the bill.  
BACKGROUND
In 1995, New York City Mayor Rudolph Giuliani appointed an investigatory commission to study school safety.  In 1996, the Commission concluded that the New York City Board of Education’s (“BOE,” now the “Department of Education,” or “DOE”) Division of School Safety was poorly managed and did not effectively maintain school security.
  In 1998, the BOE unanimously voted to transfer the responsibility of managing school security from its Division of School Safety to the New York City Police Department (“NYPD”).
  To govern the initial transfer of power, in 1998 the BOE and the Mayor executed a Memorandum of Understanding (“MOU”) under which School Safety Agents (“SSA’s”) were transferred to the NYPD, which was charged with the responsibility of training, recruiting and managing such agents.
  Under the jurisdiction of the NYPD, the SSA’s retained the power of arrest and gained additional responsibilities which included: monitoring school entrances, exits and hallways; operating ID scanners, cameras, and metal detectors; checking staff and student identification; and coordinating with precinct officers when appropriate.
  The MOU was renewed in 2003 and is still in effect.

The merits of the transfer have been discussed and debated by many parties and in many forums, including at past City Council hearings.  Some of the concerns expressed regarding the transfer included a lack of clarity regarding authority structure in schools, worries about overly harsh punishment, and questions about the oversight of SSA’s.  Following Council hearings on the issue, local law 6 of 2011 was passed.
  It requires reports on school discipline and police department activity relating to schools to be delivered to the Council on a regular basis.  
Pursuant to local law 6 of 2011, the DOE must submit an annual report showing the total number of students in each school that have been subjected to a superintendent or principal’s suspension, disaggregated by race/ethnicity, gender, grade level, age, disciplinary code infraction, length of suspension, and whether the student is receiving special education services or is an English Language Learner.
  The citywide total number of transfers that occurred in connection with a suspension is also required.  In addition to the annual report, the DOE must create a biannual report including the number of suspensions citywide for each month, disaggregated by superintendent and principal suspensions.  

The NYPD must produce quarterly reports to the Council.  These reports include data, disaggregated by patrol borough, detailing the number of individuals arrested and/or issued a summons by SSA’s or police officers assigned to the NYPD School Safety Division.  For incidents in which arrests were made or summonses were issued, the data must include the charges and whether the charge was a felony, misdemeanor or violation.  The report must also detail the number and type of non-criminal incidents that occurred.  Arrest information is disaggregated by race/ethnicity, age, and gender.

ANALYSIS OF INT. NO. 730
Proposed Int. No. 730-A expands the Student Safety Act to add further transparency by requiring quarterly reports by the DOE and NYPD to City Council on student safety issues, including incidents involving arrest, expulsion and suspension of students.

Section one of Int. No. 730-A would amend chapter eleven of title eight sections 8-1101, 8-1102, and 8-1103 of the Administrative Code of the City of New York  and add a new section 8-1104 in relation to reports on school discipline, police department activity relating to school, and EMS involvement in schools.  Section 8-1102 would expand the DOE reporting requirement to include additional indicators of student discipline, such as the number of “teacher removals,” the number of students subjected more than once to a teacher removal, principal’s suspension, superintendent’s suspension, or any combination thereof, incidents involving SSA or other NYPD contacts that also result in suspension, and expulsions.  The data would be disaggregated to include the student’s homeless status, year of birth, and other factors.  The report would also student transfers initiated during a suspension.  Furthermore, in reporting the data, the amendment would require a zero to be reported for categories that contain zero students, a symbol reported for instances between 1-5 and an actual number reported for instances between 6 and above, except in cases where such reports would result in personally identifiable information.  The existing law requires the report to show a symbol for any number between 0 and 9.  Lastly, new section 8-1104 would require DOE to report biannually to the council and post to their website the total number of referrals of students to EMS and the number of referrals to EMS for a student’s psychological/emotional condition.  

Section two of Int. No. 730 would amend chapter one of title fourteen section 14-152 of the Administrative Code of the city of New York in relation to NYPD activity in schools.  The amendment would require NYPD to report the number of violations issued in schools or on school grounds, the number of individuals on which mechanical restraints (i.e. handcuffs) were used, data on the use of permanent and temporary metal detectors in schools including contraband seized, the number of complaints against school safety personnel and other NYPD personnel, and the number of injuries sustained by SSA’s due to student misconduct.  


Section three of Int. No. 730 provides that the local law would take effect immediately.  
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A LOCAL LAW
To amend the administrative code of the city of New York, in relation to reports on school discipline and police department activity in schools.
Be it enacted by the Council as follows:


Section 1. Chapter 11 of title 8 of the administrative code of the city of New York, as added by local law number 6 for the year 2011, is amended to read as follows:

CHAPTER 11

REPORTS ON [STUDENT] DISCIPLINE AND CERTAIN EMERGENCY TRANSPORTS OF STUDENTS



§8-1101  [Definition] Definitions; confidentiality requirements


§8-1102  Annual report on student discipline


§8-1103  Biannual citywide report on suspensions


§8-1104  Citywide report on emergency medical services student transports
§ 8-1101. [Definition] Definitions; confidentiality requirements. 

a. For purposes of this chapter, the [term “chancellor” shall mean] following terms shall have the following meanings: 

Chancellor.  The term “chancellor” means the chancellor of the city school district of the city of New York, or the chancellor's designee.

Data.  The term “data” means final versions of statistical or factual information in alphanumeric form that can be digitally transmitted or processed. 

Department contact.  The term “department contact” means an incident that occurs within a New York city public school, on school grounds, during school-related events or while taking public school transportation, for which the New York city police department is contacted.

EMS transports.  The term “EMS transports” means transports performed by emergency medical services, whether provided by the fire department or another authorized ambulance service, in which a student is taken from a New York city public school to a hospital.

Homeless status.  The term “homeless status” means the circumstance in which a student lacks a fixed, regular and adequate nighttime residence, as determined in accordance with applicable chancellor’s regulations.

Teacher removal.  The term “teacher removal” means the removal from class, including at least one class period and for up to four complete school days, of a student in kindergarten through grade twelve whose conduct is substantially disruptive of the educational process or substantially interferes with a teacher’s authority over the classroom, with notice and an opportunity to be heard pursuant to applicable chancellor’s regulations.

b. [In no event shall any report submitted pursuant to this chapter release, or provide access to, any personally identifiable information contained in education records in violation of 20 U.S.C. § 1232g or information in violation of any other applicable confidentiality requirement in federal or state law.] No information that is otherwise required to be reported pursuant to this chapter shall be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of student information, including but not limited to restrictions with respect to personally identifiable information in education records set forth in 20 U.S.C. § 1232g, or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement.  If (i) the total number of students or incidents within a non-disaggregated category contains from one through five students or incidents, (ii) the total number of students or incidents within a disaggregated category, or reported pursuant to paragraph four of subdivision a of section 8-1102 of this chapter, contains from zero through five students or incidents; or (iii) the total number of students or incidents within a category, whether or not disaggregated, contains an amount that would allow another category, whether or not disaggregated, that contains from one through five students or incidents to be deduced, then the number of students or incidents shall be replaced with a symbol or shall be subject to some other form of data suppression.  
§ 8-1102. Annual report on student discipline. The chancellor shall submit to the city council and post to the department of education’s website by October 31st of each year an annual report, based on data from the preceding school year, on the discipline of students. 

a. The data in this report shall be disaggregated by school and shall show the [total number of students in each school who have been] following: 

1. [subjected to a superintendent’s suspension; or] The number of teacher removals, which shall additionally be disaggregated by infraction code and number of days removed;

2. [subjected to a principal’s suspension] The number of principal’s suspensions, which shall additionally be disaggregated by infraction code and length of suspension;

3. The number of superintendent’s suspensions, which shall additionally be disaggregated by infraction code and length of suspension; 

4. The number of students subjected more than once to a teacher removal, principal’s suspension, superintendent’s suspension, or any combination thereof;

5. The number of students subjected to an expulsion; and

6. The number of incidents involving department contacts that also resulted in the suspension of the students who were the subjects of the department contacts.


b. The data provided pursuant to [each of paragraphs one and two of] subdivision a shall also be disaggregated by [race/ethnicity, gender, grade level at the time of imposition of discipline, age of the student as of December 31st of the school year during which discipline is imposed, whether the student is receiving special education services or whether the student is an English Language Learner, disciplinary code infraction and length of suspension. If a category contains between 0 and 9 students, the number shall be replaced with a symbol.] race/ethnicity, gender, grade, year of birth, whether the individual is receiving special education services, whether the individual is an English language learner and homeless status. The report shall include school district and citywide total numbers for each disaggregated category.   

c. The report shall also include [the]:
 1. The citywide total number of transfers that [occurred in connection with a] were initiated during the superintendent’s suspension process or during the period of any resulting superintendent’s suspension, disaggregated by involuntary and voluntary transfers; and 

2. The annual citywide percentage change in suspensions, disaggregated by school district. 


§ 8-1103. Biannual citywide report on suspensions. The chancellor shall submit to the council and post to the department of education’s website by October 31st and March 31st of each year a report on the discipline of students citywide, based on data from the first six months of the current calendar year and the second six months of the preceding calendar year, respectively. Such report shall include the number of suspensions citywide for each month, disaggregated by superintendent's and principal's suspensions. 

§ 8-1104.  Citywide report on emergency medical services student transports.  

a. The chancellor shall submit to the council and post to the department of education’s website by October 31st and March 31st of each year a citywide report on the total number of EMS transports and the number of EMS transports performed because of a student’s psychological/emotional condition. The October report shall include EMS transports from the first six months of the current calendar year and the March report shall include EMS transports from the second six months of the preceding calendar year.  Each report shall be disaggregated by school district and by month. 

b. The chancellor shall submit to the council and post to the department of education’s website by October 31st of each year a citywide report on EMS transports during the twelve-month period ending on June 30th of the same year.  Each report shall be disaggregated by school and by race/ethnicity, year of birth and whether the individual is receiving special education services.  

§ 2. Section 14-152 of the administrative code of the city of New York, as added by local law number 6 for the year 2011, is amended to read as follows:

§ 14-152.  School activity reporting.  a. Definitions. For purposes of this section, the following terms shall have the following meanings:   [1.  “Non-criminal incident” shall mean an incident occurring within a New York city public school that does not constitute a felony or misdemeanor, and that falls within one of the following types: dangerous instruments; fireworks; trespass; disorderly conduct, harassment; loitering; or possession of marijuana.

2. “School safety agent” shall mean a person employed by the department as a peace officer for the purpose of maintaining safety in New York city public schools.”]

Data.  The term “data” means final versions of statistical or factual information in alphanumeric form that can be digitally transmitted or processed.

Department personnel.  The term “department personnel” means police officers and school safety agents employed by the department.  

Force.  The term “force” includes but is not limited to the use of (i) a firearm; (ii) physical force; (iii) a chemical agent; (iv) a baton; (v) mechanical restraints, except when used in the course of making an arrest; or (vi) a conducted energy device.

Mechanical restraints.  The term “mechanical restraints” means any device or material attached or adjacent to the body that restricts freedom of movement or normal access to any portion of the body and that the individual cannot easily remove, including handcuffs and nylon/Velcro restraining devices.

Violation.  The term “violation” means alleged student misbehavior occurring within a New York city public school or on school grounds that does not constitute a felony or misdemeanor and that, if committed by an adult, would constitute an offense defined by a section of the penal law.
b. Report of activity relating to schools. The department shall submit to the council and post to the department’s website on a quarterly basis[,] a report based on data reflecting summons, arrest and [non-criminal incident] violation activity and response by department personnel from the preceding quarter. Such report shall be disaggregated by [patrol borough] school building and the command of department personnel conducting the activity, and shall include, at a minimum:

1. [the] The total number of individuals arrested [and/]or issued a summons in a New York city public school or on school grounds by [school safety agents or police officers assigned to the school safety division of the New York city police department] department personnel and whether those individuals were students, school personnel or other individuals;
2. [in those cases where arrests were made or summonses were issued: (i) the charges (including penal law section or other section of law), and (ii) whether the charge was a felony, misdemeanor or violation] The total number of violations to which department personnel responded; and  
3. [the number and type of non-criminal incidents that occurred] The total number of incidents where individuals were subjected by department personnel to mechanical restraints within a New York city public school or on school grounds, and whether those individuals were students, school personnel or other individuals. 

c. For the data provided pursuant to paragraphs one and two of subdivision b, such report shall include: (i) the charges (including applicable section of law); (ii) whether the incident occurred in connection with metal detector or magnetometer scanning; and (iii) whether department personnel used force and the type of force used.  The data provided pursuant to paragraph one of subdivision b shall also specify whether the charge was a felony, misdemeanor or violation and whether the incident with respect to which the arrest or issuance of a summons occurred was school related, in that it occurred within a New York public school or on school grounds or was otherwise related to the public school community. 
[c.]d. The data provided pursuant to paragraphs one through three of subdivision b shall, for each [of] such [paragraphs] paragraph, where practicable based upon the manner in which the applicable records are maintained, be disaggregated by race/ethnicity, year of birth, gender, and, where the individual is a student, whether the individual is receiving special education services[,] and whether the individual is an English Language Learner, provided that such disaggregated data reported pursuant to this subdivision shall not be reported for each school building but rather shall be reported by patrol precinct. 

e. Use of permanent and temporary metal detectors. The department shall submit to the council on a quarterly basis a report including: (i) a list of school buildings with permanent metal detectors; (ii) a list of school buildings subjected to random scanning; (iii) a list of schools that have requested the removal of metal detectors; and (iv) a list of schools for which a requested removal of metal detectors has been honored.  In addition, the department shall on an annual basis report on the amounts and types of contraband seized as a result of metal detector scanning, disaggregated by school building.  Such types shall include but not be limited to firearms, knives, boxcutters and laser pointers.
f. Report of complaints against school safety agents. The department shall submit to the council on a quarterly basis a report of complaints against school safety agents from the preceding quarter. Such report shall include, at a minimum, disaggregated by patrol precinct:

1. The total number of complaints originating at or relating to public schools, alleging excessive use of force, abuse of authority, discourtesy or use of offensive language, with abuse of authority complaints disaggregated by specific allegations of disputed arrest and confiscation of student property; 
2. The number of open complaints at the end of the preceding quarter and the number of days each complaint has been pending and the result of the complaint;
3. The number of school safety agents with open complaints who have been the subject of a prior complaint; and

4. The number of injuries sustained by department personnel resulting from student misconduct, including the number of times that department personnel have as a result of such misconduct been transferred by emergency medical services, whether provided by the fire department or another authorized ambulance service, for medical evaluation or treatment.
[d.] g. Public education. Operators of the 311 system shall inform any caller seeking to make a complaint against a school safety agent that the complaint will be electronically transferred to the internal affairs bureau of the New York city police department.

[e.] h. Disclosure limitations. The information, data, and reports required by this section shall be subject to the disclosure limitations of section 14-150 of this chapter.

[f.] i. Reports due at end of reporting period. The information, data, and reports required by this section shall be provided to the council and posted to the department’s website within thirty days of the end of the reporting period to which the reports correspond or for which the relevant data may be collected, whichever is later. Where necessary, the department may use preliminary data to prepare the required reports and may include an acknowledgment that such preliminary data is non-final and subject to change.

§ 3. This local law shall take effect January 1, 2016, provided that reports or data newly required by this local law shall only be required to reflect incidents occurring on or after January 1, 2016.

BG/RC

LS 2675/2014

9/16/15

� New York Civil Liberties Union, “Criminalizing the Classroom, The Over-Policing of New York City Schools,” p.3 (March 2007), available at � HYPERLINK "http://www.nyclu.org/pdfs/criminalizing_the_classroom_report.pdf" �http://www.nyclu.org/pdfs/criminalizing_the_classroom_report.pdf�.


� Lynette Holloway, “Board Votes to Give Police Control Over School Security,” The New York Times (Sept. 17, 1998).


� See Id.; New York Civil Liberties Union, “Criminalizing the Classroom, The Over-Policing of New York City Schools,” p.8 (March 2007), available at http://www.nyclu.org/pdfs/criminalizing_the_classroom_report.pdf.


� New York Civil Liberties Union, “Criminalizing the Classroom, The Over-Policing of New York City Schools,” p.8 (March 2007), available at � HYPERLINK "http://www.nyclu.org/pdfs/criminalizing_the_classroom_report.pdf" �http://www.nyclu.org/pdfs/criminalizing_the_classroom_report.pdf�.


� See New York Civil Liberties Union, “Secret Agreement between NYPD and DOE over Police in Schools yet another Symptom of Broken System,” (June 17, 2009) available at � HYPERLINK "http://www.nyclu.org/node/2480" �http://www.nyclu.org/node/2480�. 
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� Information about whether the student is an English Language Learner was not required to be reported until the report covering the 2012-2013 school year, and information about principal suspensions was first reported in the annual report covering the 2011-2012 school year, pursuant to §3 of local law 6 of 2011.  


� The bill also mandates that the information be disaggregated by whether the individual is receiving special education services, and whether the individual is an English Language Learner if it is practicable to disaggregate in such a way based upon the manner in which the applicable records are maintained.  See NYC Administrative Code §14-152(c).  Such information has not been reported to the Council.
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