Testimony of the Children’s Defense Fund – New York
Before the Committee on Fire and Criminal Justice
Services

New York City Council
September 16, 2015

Beth Powers
Senior Juvenile Justice Policy Associate

Children’s Defense Fund – New York
15 Maiden Lane, Suite 1200 New York, NY 10038
(212) 697-2323 www.cdfny.org

Good morning. My name is Beth Powers. I am the Director of Youth Justice at the Children’s Defense
Fund – New York. Thank you to Councilmember Crowley and the members of the Fire and Criminal
Justice Services Committee for this opportunity to testify today.
The Children’s Defense Fund’s (CDF) Leave No Child Behind® mission is to ensure every child a
healthy start, a head start, a fair start, a safe start and a moral start in life, and successful passage to
adulthood with the help of caring families and communities. CDF provides a strong, effective and
independent voice for all the children of America who cannot vote, lobby or speak for themselves. We
pay particular attention to the needs of poor children, children of color and those with disabilities. CDF –
New York’s unique approach to improving conditions for children combines research, public education,
policy development, community organizing and advocacy activities, making us an innovative leader for
New York’s children, particularly in the areas of health, education, early childhood and juvenile justice.

It is the position of the Children’s Defense Fund – New York (CDF-NY) that adolescents should not
be detained in adult jails. We support raising the age of criminal responsibility in New York to 18,
(to be on par with the majority of states in the county), and have repeatedly called for removing
youth under age 18 from adult correctional settings. CDF-NY is the co-lead of Raise the Age – New
York (RTA-NY), a statewide campaign to increase public awareness of the need to implement a
comprehensive approach to raise the age of criminal responsibility in NYS so that the legal process
responds to all children as children and services and placement options better meet the rehabilitative
needs of all children and youth. We are concerned by the conditions and treatment of adolescents
and young adults (up to age 25) in adult facilities, and continue to call for the realization of ageappropriate protections and services for this population. Neuroscience indicates that brain
development continues into the mid-twenties. Later stages of brain development include areas
responsible for impulse control, planning, and thinking ahead, amongst others. This is why youth
under 25 years old often exhibit more impulsive behavior with less ability to focus on consequences
of behavior than older individuals. For meaningful intervention to be made, young people require
age-appropriate services and programming that recognize their relative stage of brain development
and ensure that their unique needs are appropriately met.
We thank the Council for making efforts to keep the DOC accountable for the treatment of detained
people, including youth, and support reporting requirements that increase transparency and assist in
holding the DOC accountable for the treatment of incarcerated people in NYC Jails. We support all
introductions today aimed at increasing transparency for detained people (Int 0643-2015, Int 07062015, Int 0753-2015, Int 0758-2015, Int 0766-2015, Int 0767-2015, Int 0768-2015, Int 0784-2015).
Int 0643-2015
This bill requires the Department of Correction to post a monthly report on its website indicating the
number of inmates waiting for placement in restrictive housing and clinical alternative to punitive
segregation housing. It is widely accepted that prolonged isolation does not meet young people’s
needs. Rather it is excessively harmful, especially to youth and young adults. A December 2014
report issued by the New York Advisory Committee to the U.S. Commission on Civil Rights details
the detrimental effects of solitary confinement on young people in New York jails and prisons. We
applaud the DOC for eliminating the use of punitive segregation for 16 and 17 year olds and
excluding them from ESHU. We are encouraged by plans to eliminate the use of punitive
segregation for 18-21 year olds and remove them from ESHU by January 2016. We urge the Council
to ensure the DOC follows through on these commitments and encourage inclusion of young people
up to age 25. We support Int 0643-2015 and encourage monthly reporting to be disaggregated by

age which will allow for assessing the number of young people in need of age appropriate
interventions.
Int 0706-2015
This bill requires the DOC to publish a quarterly report on the number of visitors in both Rikers
Island and in borough facilities, and to differentiate between attorney visits and other types of
visitors. The bill also requires the DOC to report the number of visitations in which the visitor was
unable to visit their inmate, and to record and report the reason the visit was unsuccessful. The DOC
must report the total number of visits and the rate of visits per inmate. All reporting differentiates
between Rikers Island and borough facilities.
Regular access to family is vital for justice system involved young people to help maintain positive
ties to family and the community. The identification of barriers to successful visitation is necessary
in order to ensure youth and young adults have optimal access to vital family support. If passed, we
encourage City Council to monitor the rate of visitation and denials of visitation as well as the
reasons for denial of visitation. DOC has requested a change to the current Board of Correction
minimum standards regarding visiting. CDF opposes any changes to visitation that would decrease
visiting quantity or quality for young people. Given the possibility of such changes we urge the
passage of this bill to provide transparency of visiting practices in city jails.
We encourage DOC to replicate visiting models utilized in juvenile justice facilities. Such practices
prioritize family visits with the recognition that visitation with family is critical for the development
and well-being of youth. Facilities are encouraged to accommodate visits by providing family
friendly visiting spaces, a variety of visiting times, and assisting families with transportation needs.
Visiting is regularly part of the youth’s overall service plan. Barriers to visitation are addressed as an
important component to meeting the needs of detained youth. Youth detained in adult facilities
should be afforded the same opportunities necessary to successfully return home as youth in juvenile
facilities, of which family connections are a vital component.
Int 0753-2015
This bill requires the Department of Information Technology and Telecommunications (DoITT) to
report on a number of issues pertaining to the inmate population of the DOC, many of which relate to
length of stay and the role of bail in detainment. CDF supports reporting requirements regarding
length of stay and bail in city jails. Many New Yorkers are subject to incarceration in city jails not
because of the risk they pose to society but rather because they cannot afford the monetary amount
required for release. Young people, particularly young people of low income or those lacking family
support are particularly financially vulnerable. The city recently saw the tragic effects of this system
of lengthy stays and bail in the case of Kalif Browder. Kalif was a young person detained at Rikers
for three years on a robbery charge that was eventually dismissed. He and his family were unable to
pay the $3,000 bail. He tragically committed suicide upon release. Requiring reporting on bail for
inmates in NYC will allow for analysis of barriers to release from city jails. We support the passage
of this bill and urge such reporting to be utilized in reforming the bail system to avoid
disproportionately incarcerating people with the sole barrier of being unable to pay for their freedom.

Int 0758-2015
This bill requires the Department to report on the number of grievances filed at every step of the
grievance process, and the outcome of such grievances at each state of the grievance system. The bill
also requires the Department to list separately the system’s functioning in those facilities in which
grievance offices or grievance form deposit boxes are not available, and to list separately whether
grievances are filed through the grievance office, the grievance form drop box, or through grievance
program staff members.
The Department of Justice (DOJ) report regarding conditions for adolescents at Rikers shed light on
the conditions for youth at RNDC on Rikers. CDF supports reporting requirements regarding
grievances filed to not only allow for tracking of grievances across facilities but also to highlight
areas in which grievances are known to likely exist but formal complaints are lacking. Such
reporting will inform analysis of the quality of the grievance process. We encourage reporting on
grievances as well as analysis of barriers to use of the grievance process. We encourage DOC to
consider the developmental level of youth and ensure grievance procedures are easily understood by
adolescents in addition to the adult population in city jails. We further encourage consideration of
varying literacy levels and encourage ensuring all inmates have full access to grieving in a manner
that is accessible to them and free from fear of retribution.
Int 0766-2015
This bill requires the DOC to publish demographic information regarding its inmates, including their
age, gender, race, and the borough in which they were arrested quarterly, based on the average daily
population of the city’s jails for the preceding quarter. The disproportionate impact of incarceration
on people of color is well documented and clearly apparent in New York City jails. CDF encourages
the publication of demographic data on all of the indicators proposed in this bill.
Int 0767-2015
This bill requires the Department of Correction to publish their rules and regulations/directives
regarding the use of force by Correction staff on inmates, including describing in what circumstances
the use of force, or the use of certain equipment, is warranted. CDF supports transparency
surrounding use of force practices by DOC staff. The DOJ recently highlighted the abuse of use of
force against youth at Rikers. CDF remains concerned about the safety of young people in adult
jails. We strongly encourage the use of age appropriate de-escalation techniques and only when
necessary to prevent imminent harm, the use of restraint techniques approved for use within youth
justice facilities.
Int 0768-2015
This bill expands the list of facilities for which reporting on conditions in punitive segregation
facilities and other specialized facilities is required, adding any facility in which inmates are
regularly kept to their cells for more than the maximum number of hours allowed by the jail
standards, regardless of whether such placement is due to a punishment for committing an infraction
or not, which would include ESHU. CDF is encouraged by the elimination of extreme isolation in
the form of punitive segregation and ESHU for youth 17 and under in DOC facilities as well as the
commitment of removing youth 18-21 from such settings by 2016. We encourage expanding these
restrictions to young people up to age 25. We support expanding reporting requirements to include
reporting on all forms of extreme isolation to ensure young people are protected from the detrimental
effects of such treatment.

Int 0784-2015
This bill would require the Department of Correction to communicate to every inmate their rights as
inmates in plain and simple language, both in writing and orally. CDF supports informing inmates of
their rights. We encourage DOC to ensure language used to disseminate this information accounts
for the developmental stages, literacy levels, and primary language of young people in DOC custody.
We encourage inclusion of grievance policies with explanation of rights should an inmate feel their
rights have been violated.
We thank the Council for making efforts to keep the DOC accountable for the treatment of inmates,
including young people, and support reporting requirements that increase transparency and assist in
holding the DOC accountable for the treatment of incarcerated people in NYC Jails. We encourage
the Council to consider requiring disaggregation of reported data by age, race/ethnicity, and gender
to provide particular indicators of the impact on young people, particularly young people of color, of
NYC jail practices. Thank you for the opportunity to testify. I can be reached at 212-697-0882 or
epowers@childrensdefense.org should you have any questions regarding this testimony.

