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The Public Advocate (Ms. James) assumed the Chair as the Acting President Pro
Tempore and Presiding Officer.

After consulting with the City Clerk and Clerk of the Council (Mr. McSweeney),
the presence of a quorum was announced by the Public Advocate (Ms. James).

There were 50 Council Members marked present at this Stated Meeting held in
the Council Chambers of City Hall, New York, N.Y.

INVOCATION

The Invocation was delivered by Rev. Robert Lowe, Mount Moriah AME
Church, 116-20 Francis Lewis Boulevard, Queens, N.Y. 11411.

Can we bow our heads for a word of prayer?

Dear Heavenly Father,

I come to you this day on behalf of all of those

who are assembled in these Council Chambers.

We thank you for your abundant grace,

and we thank you for life, for health and for strength

to be able to carry out the assignment that you have given to us.
We thank you for the privilege and the opportunity

to have this opportunity to come into this day,

and to allow your people to be present

under the sound of my voice.

So, | pray for elected officials everywhere

from the White House to Gracie Mansion.

| pray for the President,

| pray for the Mayor, | pray for the Speaker;

all elected officials under the sound of my voice;

and | pray now that You would grant them

the wisdom to deliberate on this day.

| pray that they would have the confidence

to do what is right and good for the City of New York.

| pray that they would have the ability

to work together for the common good

for the people of New York and for the City of New York.
That the welfare of this City is now in good hands,

I pray your blessings upon this Council for the work of the day,
and that at the end of the day, that You'll be pleased

and the City will be blessed.

This I ask in your dear Son's name,

and let all the Council say Amen.
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Council Member Miller moved to spread the Invocation in full upon the Record.

During the Communication from the Speaker segment of this Meeting, the
Speaker (Council Member Mark-Viverito) asked for a Moment of Silence in memory
of the following individuals:

Police Officer Brian Moore, 25, died on May 4, 2015 of injuries he sustained
after being shot in the line of duty two days earlier in Queens Village, N.Y. The
Speaker (Council Member Mark-Viverito) reiterated that violence against police
officers is never justified and that the Council will always stand behind New York
City’s brave men and women in uniform.

Retired Police Captain Gertrude Schimmel, 96, the first female police chief in
NYPD history, died on May 11, 2015. While serving as captain, she pushed to allow
women to serve in street patrols and radio cars.

The Speaker (Council Member Mark-Viverito) also mentioned the tragic Amtrak
train accident of May 11, 2015 that took place in Philadelphia which killed eight
people and injured over two hundred others. She offered her thoughts and prayers to
the families of all those who lost their lives. Two New Yorkers were among those
killed: Justin Zemser and Derrick Griffith. Justin Zemser, 20, was a midshipman at
the U.S. Naval Academy in Annapolis, Maryland and was a former intern for
Council Members Eric Ulrich and Donovan Richards. Derrick Griffith, 42, served as
the Dean of Students of Freshmen Enrollment at Medgar Evers College and had
completed his Ph.D requirements at CUNY Graduate Center.

ADOPTION OF MINUTES

Council Member Deutsch moved that the Minutes of the Stated Meeting of April
16, 2015 be adopted as printed.

MESSAGES & PAPERS FROM THE MAYOR

M-279
Communication from the Mayor - Submitting the Expense Revenue Contract
Budget, for Fiscal Year 2016, pursuant to Section 249 of the New York City
Charter.

(For text of this Budget-related material, please refer to the City Hall
Library at 31 Chambers Street, Suite 112, New York, N.Y. 10007 and the
Mayor’s Office of Management and Budget at 255 Greenwich Street, Suite 8,
New York, N.Y. 10007)

Referred to the Committee on Finance.
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M-280
Communication from the Mayor - Submitting the Executive Capital Budget for
Fiscal Year 2016, pursuant to Section 249 of the New York City Charter.

(For text of this Budget-related material, please refer to the City Hall
Library at 31 Chambers Street, Suite 112, New York, N.Y. 10007 and the
Mayor’s Office of Management and Budget at 255 Greenwich Street, Suite 8,
New York, N.Y. 10007)

Referred to the Committee on Finance.

M-281
Communication from the Mayor - Submitting the Proposed City Fiscal Year
2016 Community Development Program, the Proposed CFY'16 Budget, the
Proposed Reallocations-the CD XDLI Funds, Proposed CD XLII Statement
of Objectives and Budget, dated May 7, 2015.

(For text of this Budget-related material, please refer to the City Hall
Library at 31 Chambers Street, Suite 112, New York, N.Y. 10007 and the
Mayor’s Office of Management and Budget at 255 Greenwich Street, Suite 8,
New York, N.Y. 10007)

Referred to the Committee on Finance.

M-282
Communication from the Mayor - Submitting the Executive Budget Supporting
Schedules, for Fiscal Year 2016 pursuant to Section 250 of the New York
City Charter.

(For text of this Budget-related material, please refer to the City Hall
Library at 31 Chambers Street, Suite 112, New York, N.Y. 10007 and the
Mayor’s Office of Management and Budget at 255 Greenwich Street, Suite 8,
New York, N.Y. 10007)

Referred to the Committee on Finance.
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M-283
Communication from the Mayor - Submitting the Capital Commitment Plan,

Executive Budget, Fiscal Year 2016, Volumes I, II and III, pursuant to
Section 219(d) of the New York City Charter.

(For text of this Budget-related material, please refer to the City Hall
Library at 31 Chambers Street, Suite 112, New York, N.Y. 10007 and the
Mayor’s Office of Management and Budget at 255 Greenwich Street, Suite 8,
New York, N.Y. 10007)

Referred to the Committee on Finance.

M-284

Communication from the Mayor - Submitting the Executive Budget -
Geographic Reports for Expense Budget for Fiscal Year 2016.

(For text of this Budget-related material, please refer to the City Hall
Library at 31 Chambers Street, Suite 112, New York, N.Y. 10007 and the
Mayor’s Office of Management and Budget at 255 Greenwich Street, Suite 8,
New York, N.Y. 10007)

Referred to the Committee on Finance.

M-285
Communication from the Mayor - Submitting the Executive Capital Budget
Fiscal Year 2016, Capital Project Detail Data, Citywide Volumes 1 and 2
and Volumes for the Five Boroughs, dated May 7, 2015 pursuant to the
provisions of Sections 213 (4) & 219 (D) of the New York City Charter.

(For text of this Budget-related material, please refer to the City Hall
Library at 31 Chambers Street, Suite 112, New York, N.Y. 10007 and the
Mayor’s Office of Management and Budget at 255 Greenwich Street, Suite 8,
New York, N.Y. 10007)

Referred to the Committee on Finance.
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M-286
Communication from the Mayor — Submitting the Ten-Year Capital Strategy,
Fiscal Year 2016-2025.

(For text of this Budget-related material, please refer to the City Hall
Library at 31 Chambers Street, Suite 112, New York, N.Y. 10007 and the
Mayor’s Office of Management and Budget at 255 Greenwich Street, Suite 8,
New York, N.Y. 10007)

Referred to the Committee on Finance.

M-287
Communication from the Mayor - Submitting the Budget Summary, Message of
the Mayor and Summary of Reduction Program relative to the Executive
Budget, Fiscal Year 2016, pursuant to Section 249 of the New York City
Charter.

(For text of this Budget-related material, please refer to the City Hall
Library at 31 Chambers Street, Suite 112, New York, N.Y. 10007 and the
Mayor’s Office of Management and Budget at 255 Greenwich Street, Suite 8,
New York, N.Y. 10007)

Referred to the Committee on Finance.

M-288

Communication from the Mayor - Submitting certificate setting forth the
maximum amount of debt and reserves which the City, and the NYC
Municipal Water Finance Authority, may soundly incur for capital projects
for Fiscal Year 2016 and the ensuing three fiscal years, and the maximum
amount of appropriations and expenditures for capital projects which may
soundly be made during each fiscal year, pursuant to Section 250 (16) of the
New York City Charter.

May 7, 2015

Honorable Members of the Council

Honorable Scott M. Stringer, Comptroller

Honorable Ruben Diaz, Jr., Bronx Borough President
Honorable Eric L. Adams, Brooklyn Borough President



Honorable Gale A. Brewer, Manhattan Borough President
Honorable Melinda R. Katz, Queens Borough President
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Honorable James S. Oddo, Staten Island Borough President

Honorable Members of the City Planning Commission

Ladies and Gentlemen:

I hereby certify that, as of this date, in my opinion, the City of New York (the
"City"), the New York City Municipal Water Finance Authority and the New York
City Transitional Finance Authority may soundly issue debt and expend reserves to
finance total capital expenditures of the City for fiscal year 2016 and the ensuing
three fiscal years, in maximum annual amounts as set forth below:

2016
2017
2018
2019

$6,587 Million
7,688 Million
8,323 Million
8,631 Million

Certain capital expenditures are herein assumed to be financed from the proceeds
of sale of bonds by the City and the New York City Transitional Finance Authority.
Amounts of expenditures to be so financed have been included in the total amounts
listed above and are estimated to be as follows in fiscal years 2016 — 2019:

2016
2017
2018
2019

$5,029 Million
6,149 Million
6,690 Million
6,978 Million

Certain water and sewer capital expenditures are herein assumed to be financed
from the proceeds of the sale of bonds by the New York City Municipal Water
Finance Authority. Amounts of expenditures to be so financed have been included in
the total amounts listed in the first paragraph hereof and are estimated to be as

follows in fiscal years 2016 — 20109:

2016
2017
2018
2019

$1,558 Million
1,539 Million
1,633 Million
1,653 Million

| further certify that, as of this date, in my opinion, the City may newly
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appropriate in the Capital Budget for fiscal year 2016, and may include in the capital
program for the ensuing three fiscal years, amounts to be funded by City debt, New
York City Transitional Finance Authority debt or, with respect to water and sewer
projects, debt of the New York City Municipal Water Finance Authority, not to
exceed the following:

2016 $11,523 Million

2017 8,671 Million

2018 8,265 Million

2019 7,916 Million
Sincerely,
Bill de Blasio
Mayor

Received, Ordered, Printed and Filed.

M-289

Communication from the Mayor - Submitting the name of Karen Redlener to
the Council for its advice and consent prior to her appointment to the
Board of Health, Pursuant to Sections 31 and 553 of the City Charter.

May 11,2015

The Honorable Melissa Mark-Viverito
Speaker

New York City Council

City Hall

New York, NY 10007

Dear Speaker Mark-Viverito:

Pursuant to Sections 31 and 553 of the New York City Charter, I am pleased to
present the name of Karen Redlener to the City Council for advice and consent prior
to her appointment to the Board of Heath.

Ms. Redlener is Executive Director of the Children's Health Fund. When
appointed, she will fill a vacancy and serve for the remainder of a six-year term
expiring on May 31, 2020.

I send my thanks to you and all Council members for reviewing this Board of
Health nomination.
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Sincerely,

Bill de Blasio
Mayor

Referred to the Committee on Rules, Privileges and Elections.

M-290
Communication from the Mayor - Submitting the name of Ramanathan Raju,
M.D. to the Council for its advice and consent prior to his appointment to
the Board of Health, Pursuant to Sections 31 and 553 of the City Charter.

May 11, 2015

The Honorable Melissa Mark-Viverito
Speaker

New York City Council

City Hall

New York, NY 10007

Dear Speaker Mark-Viverito:

Pursuant to Sections 31 and 553 of the New York City Charter, I am pleased to
present the name of Ramanathan Raju, M.D., to the City Council for advice and
consent prior to his appointment to the Board of Heath.

Dr. Raju is President and CEO of the New York City Health & Hospitals
Corporation. When appointed, he will serve for the remainder of a six-year term
expiring on May 31, 2018.

I send my thanks to you and all Council members for reviewing this Board of
Health nomination.

Sincerely,

Bill de Blasio
Mayor

Referred to the Committee on Rules, Privileges and Elections.

M-291
Communication from the Mayor - Submitting the name of Rosa M. Gil, DSW
to the Council for its advice and consent prior to her appointment to the
Board of Health, Pursuant to Sections 31 and 553 of the City Charter.
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May 11, 2015

The Honorable Melissa Mark-Viverito
New York City Council City Hall
New York, NY 10007

Dear Speaker Mark-Viverito:

Pursuant to Sections 31 and 553 of the New York City Charter, I am pleased to
present the name of Rosa M. Gil, DSW, to the City Council for advice and consent
prior to her appointment to the Board of Heath.

Dr. Gil is Founder, President and CEO of the Comunilife, Inc. When appointed,
she will serve for the remainder of a six-year term expiring on May 31, 2020.

I send my thanks to you and all Council members for reviewing this Board of
Health nomination.

Sincerely,

Bill de Blasio
Mayor

Referred to the Committee on Rules, Privileges and Elections.

M-292
Communication from the Mayor - Submitting the name of William Aguado to
the Council for its advice and consent concerning his appointment to the

New York City Taxi and Limousine Commission, Pursuant to Sections 31
and 2301 of the City Charter.

May 11, 2015

The Honorable Melissa Mark-Viverito
Speaker

New York City Council

City Hall

New York, NY 10007

Dear Speaker Mark-Viverito:

Pursuant to Sections 31 and 2301 of the New York City Charter, and following
the recommendation of the Bronx delegation of the City Council, I am pleased to
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present the name of William Aguado to the City Council for advice and consent
concerning his appointment to the New York City Taxi and Limousine Commission.

When appointed to the Commission, Mr. Aguado will serve for the remainder of
a seven-year term expiring on January 31, 2022.

I send my thanks to you and all Council members for reviewing this Taxi and
Limousine Commission appointment.

Sincerely,

Bill de Blasio
Mayor

Referred to the Committee on Rules, Privileges and Elections.
REPORTS OF THE STANDING COMMITTEES

Reports of the Committee on Aging

Report for Int. No. 702-A
Report of the Committee on Aging in favor of approving and adopting, as
amended, a Local Law to amend the administrative code of the city of New
York, in relation to requiring the development of a guide for building
owners regarding aging in place.

The Committee on Aging, to which the annexed amended proposed local law
was referred on March 11, 2015 (Minutes, page 783), respectfully

REPORTS:

INTRODUCTION

On May 12, 2015, the Committee on Aging, chaired by Council Member
Margaret Chin, will hold a second hearing on Proposed Int. No. 702-A, which would
amend the administrative code of the city of New York, in relation to requiring the
development of a guide for building owners regarding aging-in-place. The
Committee held its first hearing on this legislation on April 15, 2015. Those
testifying at that hearing included the New York City Department for the Aging
(DFTA), the American Institute of Architects (AIA), advocates, and service
providers. Following that hearing, the legislation was amended to require that the
guide include information on public and private sources of funding to assist in
making building modifications and improvements, to include the Mayor’s Office for
People with Disabilities and businesses/organizations with expertise in design for
dwelling units occupied by older adults in the consultation process, and to require
that the guide be published no later than July 1, 2016.
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BACKGROUND

New York City is currently home to 1.49 million individuals 60 and older, with
the population of older New Yorkers expected to increase significantly in the coming
years.! By 2030, nearly one out of every five New Yorkers will be 60 and older.2 For
the growing number of senior citizens in the city, the ability to remain comfortably
and safely in one’s own home is a significant concern. Most seniors, when given an
option, want to stay where they currently live for as long as possible, citing reasons
like comfort, familiarity, cost saving, and independence.? In fact, when compared to
other age groups, seniors between the ages of 65 and 85 are the least likely to move.*

However, as city residents age, many will face challenges with limited mobility,
vision, and other impairments, all of which can increase safety risks within the
home.> Disability rates are slightly higher for older New Yorkers than the overall
population nationally.® According to DFTA, in New York City, there were 372,906
older people who reported some level of disability (37 percent of the civilian non-
institutionalized civilian population) as of 2012.7 From this group, 27 percent had
physical disabilities affecting walking, climbing stairs, reaching, lifting, or carrying,
20 percent had conditions that restricted their ability to leave their homes, 12 percent
were limited in their ability to perform self-care activities such as dressing, bathing,
or getting around inside the home, 10 percent reported hearing disabilities, and 8
percent reported vision disabilities.® Without appropriate accessibility features in
their homes, seniors are at greater risk for injury from falls and may also experience
increased social isolation.” To address this problem, buildings and residences can be
adapted to meet seniors’ changing physical needs. Particular modifications include
increased lighting throughout living spaces and hallways; grab bars, and wider
hallways and doorways to accommodate mobility devices.!?

L' N.Y.C. Department for the Aging, Annual Plan Summary April 1, 2015-March 31, 2016 (September
2014), at 7, available at http://www.nyc.gov/html/dfta/downloads/pdf/dfta_aps_0914.pdf.

21d. at 3.

3 Nicholas Farber et. al., Aging in Place: A State Survey of Livability Policies and Practices, AARP
Public Policy Institute & National Conference of State Legislatures( Dec. 2011), at IX, available at
http://assets.aarp.org/rgcenter/ppi/liv-com/aging-in-place-2011-full.pdf; Barbara Lipman et. al., Housing
An Aging Population: Are We Prepared, Center for Housing Policy, at 13, available at
http://www.nhc.org/media/files/AgingReport2012.pdf.

4 United Neighborhood Houses, Aging in the Shadows: Social Isolation Among Seniors in New York
City (Spring 2005), at 6, available at http://www.unhny.org/LiteratureRetrieve.aspx?1D=95124.

5Stanley K. Smith et al., Aging and Disability: Implications for the Housing Industry and Housing
Policy in the United States, Journal of the American Planning Association (Jul. 23, 2008), at 290,
available at  http://oied.ncsu.edu/selc/wp-content/uploads/2013/03/Aging-and-Disability-Implications-
for-the-Housing-Industry-and-Housing-Policy-in-the-United-States.pdf; American Society for Interior
Designers, Design For Aging In Place Toolkit, at 9, available at
https://www.asid.org/sites/default/files/u34215/Aging-In-Place-Toolkit.pdf.

6 N.Y.C. Department for the Aging, supra note 1, at 13.

71d. at 12.

81d.

9 Smith, supra note 3.

10 American Society for Interior Designers, Home for a Lifetime: Interior Design for Active Aging, at 6,
12, available at https://www.asid.org/custom/ASID2013/documents/HomeforaLifetime.pdf.
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In New York City, housing specifically adapted for senior residents is limited.!!
Data from 2011 showed that 36 percent of all households with residents over the age
of 60 live in buildings without a passenger elevator and 40 percent lack grab bars.!2
Seniors who cannot remain in their homes may be forced into costly or undesirable
options like nursing homes.!*> In New York City, the average cost of nursing home
care is $142,116 a year.'* As the population of seniors in the city increases
exponentially over the next twenty years, mechanisms to help seniors to remain
safely in their homes will become increasingly important.!3

The Rehabilitation Engineering and Assistive Technology Society of North
America (RESNA) has stated that home modifications should be designed to
improve three features of a home.!® These are accessibility (remodeling in
accordance with the Fair Housing Amendments Act of 1988, the Americans with
Disabilities Act accessibility guidelines, American National Standards Institute
regulations for accessibility, and state and local building codes), adaptability
(changes that can be made quickly to accommodate the needs of seniors or disabled
individuals without having to completely redesign the home), universal design
(features usually built into a home when the first blueprints or plans were drawn, and
are easy for all to use, flexible where they can be adapted for special needs, sturdy
and reliable, and functional with minimal effort and understanding), and visibility
(home modifications for seniors who may want to plan ahead for when they will have
greater difficulty with mobility).!”

The Design for Aging Committee of the New York Chapter of the American
Institute of Architects (AIANY) has been conducting research to determine specific
ways that New York City can accommodate the needs of the elderly through
design.!® Through their Booming Boroughs initiative, AIANY has engaged with
architects and designers to envision concrete ways that many of New York’s existing
residential structures can be adapted for aging residents.! Some basic examples
from their findings include extended handrails in low-rise walkup buildings and
increased contrast between indoor surfaces for the visually impaired.?’ The resources

11 New York City Comptroller John C. Liu, Senior Housing in New York City: The Coming Crisis (May

2013), at 12, available at http://comptroller.nyc.gov/wp-
content/uploads/documents/NY C_SeniorHousing.pdf.
12 ]d.

13 Smith, supra note 2, at 302.

14 Estimated Average New York State Nursing Home Rates, New York State Dept. of Health,
https://www.health.ny.gov/facilities/nursing/estimated_average_rates.htm (last accessed April 1, 2015).
15 Center for an Urban Future, The New Face of New York’s Seniors (July 2013), available at
https://nycfuture.org/pdf/The-New-Face-of-New-Y orks-Seniors.pdf.

16 Eldercare Locator: Home Modifications , Department of Health and Human Services,
http://www.eldercare.gov/Eldercare.NET/Public/Resources/Factsheets/Home_Modifications.aspx  (last
accessed April 8, 2015).

17°U.S. Department of Health and Human Services, Administration on Aging, Home Modification Fact
Sheet (Aug. 27, 2003), available at http://gero.usc.edu/nrcshhm/resources/fs_home_maod.pdf.

18 Committees: Design for Aging, AlA New York,
http://aiany.aiany.org/index.php?section=committees&prrid=32 (last accessed April 8, 2015).

19 Workshop  Findings, Booming Boroughs: Redesigning Aging in New York,
http://boomingboroughs.org/workshop-findings/ (last accessed April 1, 2015).

201d.
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from this work can inform the city’s efforts to encourage and assist building owners
in making senior-friendly modifications in their own buildings.

While there are no dedicated funds for this particular type of building
modification, certain examples of public resources at the state and local level
illustrate ways in which financial support could be provided to adapt buildings for
seniors. The United States Administration on Aging (AoA) has identified several
sources of public funding for home modifications and repairs.2! Title III of the Older
Americans Act provides home modification and repair funds that are distributed by
local area agencies on aging. Medicare and Medicaid funds, while typically only
used to cover items that are used for medical purposes and ordered by a doctor, may
also cover certain modifications. The United States Department of Energy’s Low-
Income Home Energy Assistance Program (LIHEAP)??2 and Weatherization
Assistance Program (WAP),2* both run by local agencies, provide, respectively,
investment capital for emergency heating system services and technological upgrades
to improve energy-efficiency. Finally, the AoA notes that many cities make
community development block grant funds available for modifications and repairs.
In fiscal year 2015, the New York City Department for the Aging received $2.2
million in federal community development block grant funding.?* Private sources of
funding cited by the AoA include Rebuilding Together, Inc., a national volunteer
organization that provides home rehabilitation and modification services to low-
income families.?> The New York City chapter of this organization was founded in
1999 and operates the Access to Home program, which installs such features as grab
bars, wheelchair ramps, chair and stair lifts, as well as accessible bathrooms and
hallways.2¢

In New York State, New York State Homes and Community Renewal (HCR)
operates two major programs designed for making home repairs and modifications
for seniors and individuals with disabilities. The Residential Emergency Services to
Offer (Home) Repairs to the Elderly (RESTORE) program was created in 1987.%
Under RESTORE, funds may be used to pay for the cost of emergency repairs to
eliminate hazardous conditions in homes owned by elderly when they cannot afford
to make the repairs in a timely manner themselves. Eligible applicants for RESTORE
are not-for-profit organizations and municipalities, who are able to design programs
as loans, grants, or a combination of both. To be eligible to receive funds,
homeowners must be 60 years of age or older and have a household income that does
not exceed 80 percent of the area median income. Furthermore, the funds must be

21 Eldercare Locator: Home Modifications, supra note 16.

2 Energy Assistance, NYC Human Resources Administration,
http://www.nyc.gov/html/hra/html/services/energy.shtml (last accessed April 8, 2015).

23 Weatherization Assistance Program (WAP), Homes and Community Renewal, New York Homes and
Community Development, http://www.nyshcr.org/Programs/WeatherizationAssistance/ (last accessed
April 8, 2015).

24 N.Y.C. Department for the Aging, supra note 1, at 43.

2 Rebuilding Together, http://rebuildingtogether.org/ (last accessed April 8, 2015).

% Access to Home, Rebuilding Together, New York City, http://rebuildingtogethernyc.org/access-to-
home/ (last accessed April 8, 2015).

27 Residential Emergency Services to Offer (Home) Repairs to the Elderly (RESTORE), New York
Homes and Community Development, http://www.nyshcr.org/Programs/Restore (last accessed April 8,
2015).
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used for one to four-unit dwellings owned and occupied by eligible households, and
covered work cannot exceed $5,000 per building. It is uncertain how much funding
will be available for this program in 2015.28

The Access to Home program, created in 2005, provides financial assistance to
property owners to make dwelling units accessible for low-and moderate-income
individuals with disabilities.?’ The program is funded from fees earned by the
Housing Trust Fund Corporation. Homeowners may receive loans (given at 0%
interest with payments deferred conditionally upon the individual residing in the
modified residence, and forgiven in full at the end of a regulatory period of up to five
years) up to 100% of the total cost of adaptations to a maximum of $25,000. As with
the RESTORE program, grants are made to municipalities and not-for-profit
agencies and are based on their experience with adapting or retrofitting homes for
individuals with disabilities. Homeowners and renters qualify for assistance based on
certain criteria, including: the occupant must be physically disabled or has substantial
difficulty with a daily activity due to aging; the dwelling unit must be a permanent
residence; and the total household income must not exceed 80 percent of area median
income (or 120% of area median income if the individual is a disabled veteran). In
July 2006, the State Private Housing Finance Law was amended to establish the
program as a statutory program under state law and to allow municipalities to
participate as local program administrators.3? The State awarded $1.455 million to 10
organizations under this program in 2014.3! Funding for the program is expected to
be $1 million in 2015.32

In New York City, the Department of Housing Preservation and Development
(HPD) provides a number of financial benefits for property owners that support the
preservation and improvement of existing buildings throughout the city. Examples
include the Participatory Loan Program, which provides building owners with low-
interest loans and tax exemptions to rehabilitate low and moderate-income housing
sites, the Primary Prevention Program, which administers federally funded grants for
lead treatment in homes, and the Multifamily Housing Rehabilitation Program, which
supports the upgrade of major buildings systems like plumbing, roofing, and
electrical systems through low-interest loans.?>  Additionally, the Senior Housing
Affordable Rental Apartments Program, also administered by HPD, provides loans
for major renovation projects of affordable housing for seniors.>* These various
programs demonstrate how the city could facilitate a system of incentives to

2 New York State Annual Action Plan Program Year 2015, New York State Division of

Housing and Community Renewal et al. (Oct. 2014), available at
http://www.nyshcr.org/AboutUs/Publications/2015Annual ActionPlanasPublishedforPublicComment. pdf.
29 Access to Home Program, New York Homes and Community Development,
http://www.nyshcr.org/Programs/AccessToHome/ (last accessed April 8, 2015).

30 New York State Division of Housing and Community Renewal et al., Consolidated Annual
Performance and Evaluation Report Program Year 2014 (March 2015), at 56, available at
http://www.nyshcr.org/AboutUs/Publications/2014-CAPER-Published-for-Public-Comment.pdf.

s1d.

32 New York State Annual Action Plan Program Year 2015, supra note 28, at 53.

3  Private Site Financing - Preservation, NYC Housing Preservation & Development,
http://www1.nyc.gov/site/hpd/developers/private-site-preservation.page (last accessed April 8, 2015).

34 Senior Housing Affordable Rental Apartments Program (SARA), NYC Housing Preservation &
Development, http://www1.nyc.gov/site/hpd/developers/senior-housing.page (last accessed April 8,
2015).
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encourage building owners to make necessary home modifications for seniors aging
in place.

ANALYSIS

Section one of Proposed Int. No. 702-A would amend chapter two of title 21 of
the Administrative Code to add new section 21-205. New section 21-205 would
require the Department for the Aging, in consultation with the Department of
Buildings, Department of Housing Preservation and Development, the Mayor’s
Office for People with Disabilities, and businesses and nonprofit organizations with
expertise in design for dwelling units occupied by older adults, to develop, distribute,
and publish on its website a guide for owners regarding modifications and
improvements that may be made to dwelling units to allow tenants to safely remain in
such units for as long as possible as they age. Additionally, it would require such
guide to include, but not be limited to, information on improving access for
individuals with limited mobility, lighting, technological enhancements, railings and
grab bars, and the widening of doors and hallways. Finally, it would mandate that the
guide include information on available public and private sources of funding to assist
building owners in making modifications and improvements, including information
on eligibility criteria and how to apply for such funding.

Section two of Proposed Int. No. 702-A would provide that this local law take
effect immediately.

(The following is the text of the Fiscal Impact Statement for Int. No. 702-A:)

THE COUNCIL OF THE CITY OF
NEW YORK

FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 702-A
COMMITTEE: Aging

TITLE: A local law to amend the SPONSORS: Speaker Melissa Mark-
administrative code of the city of New Viverito, and Council Members Chin,

York, in relation to requiring the Arroyo, Constantinides, Gentile,
development of a guide for building Lander, Palma, Richards, Rose,
owners regarding aging in place. Vallone, Wills, Rosenthal, Menchaca,

Deutsch, Miller, and Rodriguez
SUMMARY OF LEGISLATION:

Proposed Intro. No. 702-A would require the Department for the Aging (DFTA), in
consultation with the Department of Buildings (DOB), the Department of Housing
Preservation and Development (HPD), the Mayor’s Office for People with
Disabilities, and businesses and nonprofit organizations with expertise in
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architectural design that allows seniors aging in place to develop, distribute, and
publish on its website a guide for building owners regarding modifications and
improvements that would allow elderly residences to safely remain in their current
residence.

Information that this guide would provide, but not be limited to, include information
relating to improving access for individuals with limited mobility, lighting, railings
and grab bars, technological enhancements, and widening of doorways and hallways.
The guide must also include information on available public and private sources of
funding, including information on eligibility criteria and how to apply for such
funding to assist building owners in making modifications.

DFTA would develop and lead the coordination of developing this guide in addition
to distributing and publishing the guide on its website no later than July 1, 2016.

EFFECTIVE DATE: This local law would take effect immediately.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal
2016

FISCAL IMPACT STATEMENT:

FY Succeeding Full Fiscal
Effective FY15 Effective FY16 Impact FY16

Revenues $0 $0 $0
Expenditures $0 $25,000-$50,000 | $25,000-$50,000
Net $0 $25,000-$50,000 | $25,000-$50,000

IMPACT ON REVENUES: It is anticipated that there will be no impact on
revenues as a result of this legislation.

IMPACT ON EXPENDITURES: Given that DFTA, DOB, HPD, and the Mayor’s
Office for People with Disabilities do not have the full expertise to write a guide that
includes architectural standards and design issues related to aging in place, an
outside consultant would be needed to develop the required guide. Depending on the
scope of work, it is estimated that consultation fees would range from $25,000 to
$45,000 in Fiscal 2016. It is assumed that DFTA would be the lead agency
coordinating the effort to write the guide and would use existing staff resources to do
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so. In addition, the cost of printing the guides for distribution is estimated to be
$5,000.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General Fund

SOURCE OF INFORMATION: New York City Council Finance Division
New York City Department for the Aging

ESTIMATE PREPARED BY: Dohini  Sompura, Senior Legislative
Financial Analyst

ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director,
New York City Council Finance Division
Rebecca Chasan, Assistant Counsel, New
York City Council Finance Division
Tanisha Edwards, Chief Counsel, New
York City Council Finance Division

LEGISLATIVE HISTORY: This legislation was introduced to the Council as
Intro. No. 702 on March 11, 2015 and referred to the Committee on Aging. The
Committee on Aging held a hearing on Intro. No. 702 on April 15, 2015 and the
legislation was laid over. The legislation was subsequently amended, and the
amended legislation Proposed Intro. No. 702-A, will be voted on by the Committee
on Aging on May 12, 2015. Upon successful vote by the Committee, Proposed Int.
No. 702-A will be submitted to the full Council for a vote on May 14, 2015.

DATE PREPARED: June 18, 2015
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 702-A:)

Int. No. 702-A
By The Speaker (Council Member Mark-Viverito) and Council Members Chin,
Arroyo, Constantinides, Gentile, Lander, Palma, Richards, Rose, Vallone, Wills,

Rosenthal, Menchaca, Deutsch, Miller, Rodriguez, Van Bramer, Koslowitz,
Kallos and Williams.

A Local Law to amend the administrative code of the city of New York, in
relation to requiring the development of a guide for building owners

regarding aging in place

Be it enacted by the Council as follows:
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Section 1. Chapter 2 of title 21 of the administrative code of the city of New
York is amended by adding new section 21-205 to read as follows:

§ 21-205 Aging in place guide. In consultation with the department of buildings,
the department of housing preservation and development, the mayor’s office for
people with disabilities, and businesses and nonprofit organizations with expertise in
design for dwelling units occupied by older adults, the department shall develop,
distribute, and publish on its website, not later than July 1, 2016, a guide for
building owners regarding modifications and improvements that may be made to
dwelling units to allow tenants to safely remain in such units for as long as possible
as such tenants age. Such guide shall include, but not be limited to, information
relating to: improving access for individuals with limited mobility; lighting, railings
and grab bars; technological enhancements, and widening of doorways and
hallways. Such guide shall also include information on available public and private
sources of funding, including information on eligibility criteria and how to apply for
such funding, to assist building owners in making modifications and improvements.

§ 2. This local law takes effect immediately.

MARGARET S. CHIN, Chairperson; MARIA del CARMEN ARROYO,
KAREN KOSLOWITZ, DEBORAH L. ROSE, CHAIM M. DEUTSCH, MARK
TREYGER, PAUL A. VALLONE; Committee on Aging, May 12, 2015.  Other
Council Members Attending: Rosenthal.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the
foregoing matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report for Res. No. 426-A

Report of the Committee on Aging in favor of approving and adopting, as
amended, a Resolution calling upon the New York State Legislature to pass,
and the Governor to sign S.4748 and A.5565A, legislation eliminating the
sunset provisions related to income threshold increases for the senior citizen
rent increase exemption and disability rent increase exemption programs.

The Committee on Aging, to which the annexed amended resolution was
referred on October 7, 2014 (Minutes, page 3593), respectfully

REPORTS:

INTRODUCTION

On May 12, 2015, the Committee on Aging, chaired by Council Member
Margaret Chin, will hold a second hearing on Proposed Res. No. 426-A, a
Resolution calling upon the New York State Legislature to pass, and the Governor to
sign S.4748 and A.5565A, legislation eliminating the sunset provisions related to
income threshold increases for the senior citizen rent increase exemption and
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disability rent increase exemption programs. The Committee first heard this
resolution on April 15, 2015. Those testifying at this first hearing included the New
York City Department for the Aging (DFTA), advocates, and service providers.
After the hearing, the resolution was amended to refer specifically to legislation
pending in the State legislature, A. 5565A, introduced by New York State
Assemblyman Brian Kavanagh, and S. 4748, introduced by New York State Senator
Diane Savino, which would eliminate the sunset provisions for SCRIE and DRIE.

BACKGROUND
Senior Citizens Rent Increase Exemption (SCRIE)

The City of New York began the Senior Citizen Rent Increase Exemption
(SCRIE) program in 1970.! The program was designed to offer qualifying senior
citizens exemption from future rent increases, protecting low-income tenants residing
in rent-regulated units. SCRIE was first administered by the Department of Housing
Preservation and Development (HPD).? Later, this administration was split between
DFTA for rent-controlled and rent-stabilized apartments, and HPD for Mitchell-
Lama units.> In September 2009, the Council enacted legislation which transferred
administration of SCRIE for rent controlled and stabilized apartments from DFTA to
DOF.#

To be eligible for the SCRIE program, an individual must be at least 62 years
old, be the head of household as the primary tenant named on the lease/rent order or
have been granted succession rights in a rent controlled, rent stabilized, or rent
regulated hotel apartment, and spend more than one-third of their monthly income on
rent.’> Additionally, the combined household income for eligible participants must be
$50,000 or less.® Apartments ineligible for SCRIE include public housing units
administered by the New York City Housing Authority (NYCHA), units partially or
fully paid by a Section 8 voucher, non-rent regulated apartments (such as apartments
in private homes and private cooperative buildings not subject to rent regulation),
and apartments that are sublet (regardless of whether the apartment is rent-
regulated).”

Currently, 52,171 households in New York City are benefitting from the SCRIE
program.? This includes 9,015 in the Bronx, 14,582 in Brooklyn, 17,212 in
Manhattan, 10,995 in Queens, and 367 on Staten Island.” The average SCRIE
participant is 76.5 years old, has been in the program 9.1 years, and has an annual
household income of $16,504.10 Participants receive an average monthly benefit
amount of $250.!1

Disability Rent Increase Exemption (DRIE)

The Disability Rent Increase Exemption Program (DRIE) was established in
New York City in 2005.!2 From its inception, the DOF has administered the DRIE
program.

Eligible participants in DRIE must be at least 18 years old, and be named on the
lease/rent order or have been granted succession rights in a rent controlled, rent
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stabilized, rent regulated hotel apartment or an apartment located in a building where
the mortgage was federally insured under Section 213 of the National Housing Act!?,
owned by a Mitchell-Lama development, Limited Dividend housing company,
Redevelopment Company or Housing Development Fund Corporation (HDFC)
incorporated under New York State’s Private Housing Finance Law.'* As with
SCRIE, the applicant’s combined household income must be $50,000 or less, and the
applicant must spend more than one-third of their monthly household income on rent.
Finally, DRIE applicants must receive one of the following: Federal Supplemental
Security Income (SSI), Federal Social Security Disability Insurance (SSDI), U.S.
Department of Veterans Affairs disability pension or compensation, or disability-
related Medicaid if the applicant has received either SSI or SSDI.!3

Currently, 9,148 households in New York City benefit from the DRIE
program.'® This includes 2,821 in the Bronx, 2,051 in Brooklyn, 2,779 in Manhattan,
1,429 in Queens, and 68 in Staten Island.!” The average DRIE participant is 58 years
old, has been in the program 4.4 years, and has an annual household income of
$13,516.18 Participants receive an average monthly benefit of $189.1°

Recent Legislative Changes to SCRIE and DRIE

On March 31, 2014, Governor Andrew Cuomo signed into law Chapter 55 of
2014 (“Chapter 55), which increased the maximum income level qualifying for
exemption from rent increases granted to certain senior citizens.?? The State Law
authorized localities throughout the State of New York to adopt a local law to
increase the maximum income level qualifying for SCRIE from $29,000 to
$50,000.2! Pursuant to Chapter 55, the City enacted Local Law 19 of 2014 in May
2014, which increased the maximum income level for SCRIE eligibility in New York
City to $50,000.22

Shortly after the State legislature increased the income threshold for SCRIE to
$50,000, it did the same for DRIE, through Chapter 129 of 2014.23 In August 2014,
the Council passed, and Mayor de Blasio signed into law, legislation increasing the
DRIE income limit to $50,000 for qualifying New York City residents.?* This change
brought parity between the two programs, as prior to the income threshold increase,
the SCRIE income limit had been $29,000 while the DRIE income limit had been
$20,412 for single-person households and $29,484 for households with more than
two people in residence.?’ Additionally, the DRIE income limits had previously been
tied to cost of living adjustments issued by the Social Security Administration rather
than a strict amount in state and city laws.?¢

However, the authorizing State laws, both Chapters 55 and 129, provide that the
income threshold increases are valid for only a two year period, and will expire on
July 1, 2016.27 At that point, qualifying incomes will return to a maximum of
$29,000. The DOF estimated that the recent legislative changes increasing the
income threshold limit increased the eligible population of SCRIE by 9% and of
DRIE by 10%.28 Approximately 13,403 households are eligible for SCRIE and DRIE
under the new threshold, and would lose their eligibility were the increases allowed
to sunset in July 2016.?°
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ANALYSIS

Proposed Res. No. 426-A states that New York State law authorizes the City of
New York to provide senior citizens and persons with disabilities rent increase
exemption benefits that help them to remain in affordable housing. The resolution
then notes that in 1970, New York City instituted the senior citizen rent increase
exemption (SCRIE) program to protect low-income seniors from rising housing costs
by offering landlords a property tax abatement in exchange for freezing the rent of
eligible seniors. Proposed Res. No. 426-A discusses that tenants are eligible for
SCRIE if they are at least 62 years old, have a total household income that does not
exceed a maximum amount authorized by State law, spend more than one-third of
their monthly income on rent, and reside in a rent controlled or rent stabilized
apartment, rent regulated hotel, or an apartment owned by a Mitchell-Lama
development. The resolution then states that individuals receiving state or federal
disability related assistance are eligible to be exempted from future rent increases
under the disability rent increase exemption (DRIE) if they have a total household
income that does not exceed a maximum amount authorized by State law, reside in a
rent controlled or rent stabilized apartment, rent regulated hotel, or an apartment
owned by a Mitchell-Lama development, and spend more than one-third of their
monthly income on rent. The resolution notes that as of 2014, SCRIE and DRIE
programs combined provide approximately 53,000 households with rent exemption
benefits.

Proposed Res. No. 426-A next discusses that New York State’s 2014-2015
Executive Budget contained an authorization for localities to adopt a local law to
increase the maximum income level qualifying for SCRIE from $29,000 to $50,000
for a period of two years beginning July 1, 2014, and in July 2014, that the State
Legislature and the Governor authorized an increase of the DRIE income threshold
from $20,412 for a single person household or $29,484 for households comprised of
two or more people to $50,000 for all households (in order to mirror the SCRIE
income threshold increase). The resolution states that the Council adopted and the
City enacted legislation implementing the income threshold increase for both SCRIE
and DRIE.

Next, the resolution notes that the authorizing State legislation increasing the
income threshold increases for SCRIE and DRIE contain provisions that
automatically repeal these increases on July 1, 2016. It cites the Department of
Finance’s finding that approximately 13,403 additional households became eligible
for SCRIE and DRIE under the income threshold increase. The resolution then
comments that the repeal of these income threshold increases would cause thousands
of households in New York City to lose their SCRIE and DRIE benefits, threatening
their ability to remain in their homes while paying affordable rents, and that
eliminating the sunset provisions would provide stability to many of New York
City’s most vulnerable residents.

Finally, the resolution states that in February 2015, New York State
Assemblyman Brian Kavanagh introduced A. 5565A, and in April 2015, New York
State Senator Diane Savino introduced S.4748, legislation that would eliminate the
sunset provisions for the SCRIE and DRIE programs.
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The resolution thus calls upon the New York State Legislature to pass, and the
Governor to sign A.5565A and S.4748, legislation eliminating the sunset provisions
related to income threshold increases for the senior citizen rent increase exemption
and disability rent increase exemption programs.

L N.Y.C. Department of Finance, NYC Rent Freeze Program: A Guide for Tenants 1 (February 4, 2015),
available at http://www1.nyc.gov/assets/finance/downloads/pdf/brochures/scriedriebrochure.pdf.
2 N.Y.C. Department of Finance, Report on the New York City Rent Freeze Program: Identifying and

Enrolling Eligible Households 5 (December 10, 2014), available at
http://www1.nyc.gov/assets/finance/downloads/pdf/scrie/scrie_drie_report.pdf.
31d.

4 L.L. 44/2009.

5N.Y.C. Administrative Code § 26-509.

61d.

7”N.Y.C. Department of Finance, Guide for Tenants, supra note 1, at 3.

8N.Y.C. Department of Finance, Report on N.Y.C. Rent Freeze Program, supra note 2, at 8.

91d.

101d.

1d.

21d. at 5.

13 Cooperative housing projects where the mortgage has been insured by the United States Department of
Housing and Urban Development (HUD). These mortgages have been made by private lending
institutions on cooperative housing projects of five or more dwelling units to be occupied by members of
nonprofit cooperative ownership housing corporations. U.S. Department of Housing and Urban
Development, Cooperative Housing (Section 213), available at
http://portal.hud.gov/hudportal/HUD?src=/hudprograms/cooph (last accessed April 6, 2015)

14N.Y.C. Department of Finance, Guide for Tenants, supra note 1, at 2.

15 N.Y.C. Administrative Code § 26-509.

16N.Y.C. Department of Finance, Report on N.Y.C. Rent Freeze Program, supra note 2, at 8.

71d.

18]d.

91d.

202014 Sess. Law News of N.Y. Ch. 55 (A. 8555-D) (McKINNEY'S)

2 1d.

22.L.19/2014.

232014 Sess. Law News of N.Y. Ch. 129 (A. 9744) (McKINNEY'S)

24 .L. 39/2014.

% N.Y.C. Department of Finance, Report on N.Y.C. Rent Freeze Program, supra note 2, at 6.

% |d.

27 2014 Sess. Law News of N.Y. Ch. 55 (A. 8555-D) (McKINNEY'S)

2 N.Y.C. Department of Finance, Report on N.Y.C. Rent Freeze Program, supra note 2, at 14.

21d. at 15.

Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Res. No. 426-A:)

Res. No. 426-A
Resolution calling upon the New York State Legislature to pass, and the
Governor to sign S.4748 and A.5565A, legislation eliminating the sunset
provisions related to income threshold increases for the senior citizen rent
increase exemption and disability rent increase exemption programs.


http://www1.nyc.gov/assets/finance/downloads/pdf/brochures/scriedriebrochure.pdf
http://www1.nyc.gov/assets/finance/downloads/pdf/scrie/scrie_drie_report.pdf
http://portal.hud.gov/hudportal/HUD?src=/hudprograms/cooph
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By Council Members Cohen, Rosenthal, Arroyo, Cabrera, Chin, Eugene, Gentile,
Gibson, Johnson, Koo, Lander, Levine, Palma, Richards, Rose, Wills,
Rodriguez, Koslowitz, Levin, Vallone, Deutsch, Miller, Menchaca, Van Bramer,
Kallos, Williams and the Public Advocate (Ms. James).

Whereas, New York State law authorizes the City of New York to provide
certain senior citizens and persons with disabilities rent increase exemption benefits
that help these individuals remain in affordable housing; and

Whereas, In 1970, New York City instituted the senior citizen rent increase
exemption (SCRIE) program to shield low-income seniors from rising housing costs
by offering landlords a property tax abatement in exchange for freezing the rent of
eligible senior tenants; and

Whereas, Tenants are eligible for the SCRIE program if they are at least 62
years old, have a total household income that does not exceed a maximum amount
authorized by State law, reside in a rent controlled or rent stabilized apartment, rent
regulated hotel, or an apartment owned by a Mitchell-Lama development, and spend
more than one-third of their monthly income on rent; and

Whereas, Under the disability rent increase exemption (DRIE) program,
individuals that receive State or federal disability related assistance are eligible to be
exempted from future rent increases if they have a total household income that does
not exceed a maximum amount authorized by State law, reside in a rent controlled or
rent stabilized apartment, rent regulated hotel, or an apartment owned by a Mitchell-
Lama development, and spend more than one-third of their monthly income on rent;
and

Whereas, As of 2014, the SCRIE and DRIE programs combined provide rent
exemption benefits to approximately 53,000 households in New York City; and

Whereas, New York State's 2014-2015 Executive Budget contained an
authorization for localities in the State to adopt a local law to increase the maximum
income level qualifying for SCRIE from $29,000 to $50,000 for a period of two
years beginning July 1, 2014; and

Whereas, In July 2014, the State Legislature and the Governor authorized an
increase of the DRIE income threshold from $20,412 for a single-person household
or $29,484 for households comprised of two or more people to $50,000 for all
households, in order to mirror the SCRIE income threshold increase; and

Whereas, The Council adopted and the City enacted legislation implementing
the income threshold increase for both SCRIE and DRIE; and

Whereas, The authorizing State legislation increasing the income threshold
increases for SCRIE and DRIE contain provisions that automatically repeal such
increases on July 1, 2016; and

Whereas, According to the New York City Department of Finance,
approximately 13,403 additional households are eligible for SCRIE and DRIE under
the new income threshold;
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Whereas, The repeal of the income threshold increases would cause thousands
of households in New York City to lose their SCRIE and DRIE benefits, threatening
their ability to remain in their homes while paying affordable rents; and

Whereas, The elimination of these sunset provisions would provide stability to
many of New York's most vulnerable residents;

Whereas, in February 2015, New York State Assemblyman Brian Kavanagh
introduced A. 5565A, and in April 2015, New York State Senator Diane Savino
introduced S. 4748, legislation that would eliminate the sunset provisions for the
SCRIE and DRIE income threshold increases; now, therefore, be it

Resolved, That the Council of the City of New York calls upon the New York
State Legislature to pass, and the Governor to sign S. 4748 and A. 5565A, legislation
eliminating the sunset provisions related to income threshold increases for the senior
citizen rent increase exemption and disability rent increase exemption programs.

MARGARET S. CHIN, Chairperson; MARIA del CARMEN ARROYO,
KAREN KOSLOWITZ, DEBORAH L. ROSE, CHAIM M. DEUTSCH, MARK
TREYGER, PAUL A. VALLONE; Committee on Aging, May 12, 2015.  Other
Council Members Attending: Rosenthal.

Laid Over by the Council.

Report of the Committee on Cultural Affairs, Libraries and International
Intergroup Relations

Report for Int. No. 742-A
Report of the Committee on Cultural Affairs, Libraries and International
Intergroup Relations in favor of approving and adopting, as amended, a
Local Law to amend the New York city charter, in relation to the
community engagement process in the percent for art law.

The Committee on Cultural Affairs, Libraries and International Intergroup
Relations, to which the annexed proposed amended local law was referred on March
31, 2015 (Minutes, page 1012), respectfully

REPORTS:

INTRODUCTION

On May 13, 2015 the Committee on Cultural Affairs, Libraries and International
Intergroup Relations, chaired by Council Member Jimmy Van Bramer, will hold a
hearing to consider Proposed Int. No. 742, sponsored by Council Members Van
Bramer and Cumbo, a local law to amend the New York city charter, in relation to
the community engagement process in the percent for art law. On April 20, 2015,
there was a hearing on an earlier version of this legislation. Witnesses invited to
present testimony at that hearing included the Department of Cultural Affairs
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(DCLA), the Department of Design and Construction (DDC), borough presidents,
various arts and cultural organizations, as well as concerned advocates. The
legislation was amended to address the witness testimony presented as well as
concerns from the de Blasio Administration.

BACKGROUND
New York City’s Percent for Art Program

In 1982, the Percent for Art law was passed by the City Council. The law
requires that one percent of the budget for eligible City-funded construction projects
be spent on artwork for City facilities..! Administered by DCLA, the Percent for Art
program (“the Program”) began in 1983 with the development of a procedure for
determining eligible projects along with an equitable artist selection process.2 The
Program offers City agencies the opportunity to acquire or commission works of art
specifically for City-owned buildings throughout the five boroughs.3

The purpose of the Program is to bring artists into the design process and enrich
the City’s civic and community buildings.* Percent for Art projects are site-specific
and engage a variety of media—painting, mosaic, glass, textiles, sculpture, as well as
works that are integrated into infrastructure or architecture.> The Program aims to
commission artists of all races and backgrounds in order to reflect the diversity of
New York City.® DCLA suggests that projects developed through the Program
demonstrate how art can be integrated into its site to enhance civic architecture and a
wide range of public spaces. Since the Program’s inception, nearly 300 projects have
been completed with accumulated art work commissions of over 41 million dollars.”
Seventy new projects are currently in progress.8

Since its inception over 30 years ago, the Program has experienced substantial
growth and success which benefit the City and its residents collectively. The
Program has played an integral role in the City’s artistic culture, which helps to make
the City one of the art capitals of the world.

Recent Controversy

In November 2014, controversy developed over “The Sunbather,” an 8 % foot
tall bright pink sculpture that will be commissioned through the Program and is
expected to cost $515,000.1° The sculpture would be placed on Jackson Avenue in
Long Island City, Queens.* According to residents of the neighborhood, public
inclusion in the selection process has been limited. While community boards are
invited to participate in panels during the Program’s selection process, they were
only informed towards the end of the process.

This bill was introduced to ensure that community engagement is increased from
the very onset of the Program’s selection process.
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ANALYSIS

Section one of Proposed Int. No. 742-A would amend subdivision d of section
224 of chapter 9 of the Charter of the City of New York (the Charter) to require that
reasonable advance notification be provided of the intention to include works of art
in a Percent for Art project. Pursuant to this legislation, the reasonable advance
notification would also be posted on the website of the department of cultural affairs.
The amended subdivision d would also require the Department of Cultural Affairs to
hold or present at a public meeting, such as a meeting of the community board of the
community district in which a project is located, on such works of art before
inclusion in the Percent for Art program. The legislation would require that notice of
such public meeting be published on the Department’s website at least fourteen days
prior to any public meeting.

Finally, Proposed Int. No. 742-A section two would establish that this local law
take effect immediately following its enactment into law.

1 See http://www.nyc.gov/html/dcla/html/panyc/panyc.shtml, retrieved on 4/1/15.

21d.

31d.

41d.

51d.

61d.

71d.

81d.

9 Big Pink Sculpture Likely to Go Up on Jackson Avenue While Long Island City Residents are Kept in
the Dark. http://licpost.com/2014/11/26/big-pink-sculpture-likely-to-go-up-on-jackson-ave-while-lic-
residents-kept-in-the-dark/, retrieved on 4/1/15.

10 A Pink Sculpture in Long Island City Brings Questions Over the Use of Tax Dollars.
http://www.nytimes.com/2015/03/18/nyregion/a-pink-sculpture-in-long-island-city-brings-questions-
over-the-use-of-tax-dollars.html, retrieved on 4/1/15.

Hd.
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May 14, 2015 1590

(The following is the text of the Fiscal Impact Statement for Int. No. 742-A:)

THE COUNCIL OF THE CITY OF
NEW YORK

FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO.: 742-A

COMMITTEE:

Cultural Affairs
TITLE: A local law to amend the New  SPONSOR(S): Council Members Van
York city charter, in relation to the Bramer and Cumbo

community engagement process in the
percent for art law

SUMMARY OF LEGISLATION: This bill would require that the Department of
Cultural Affairs (DCLA) provide reasonable advance notification of its intention to
include works of art in a Percent for Art project on DCLA’s website, an addition to
current law that mandates similar notification to the appropriate council member,
borough president, and chairperson of the community board of the community
district in which the project is located. The bill would also require that DCLA hold,
or present at, a public meeting on such works of art prior to inclusion, such as at a
meeting of the community board of the community district in which a project is
located. The bill would further require that notice of that hearing be published on
DCLA’s website at least fourteen days before the hearing would take place.

EFFECTIVE DATE: This local law would take effect immediately following its
enactment into law.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal
2016

FISCAL IMPACT STATEMENT:

Effective FY15 FY Succeeding | Full Fiscal
Effective FY16 Impact FY16
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0
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IMPACT ON REVENUES: There would be no impact on revenues resulting from
the enactment of this legislation.

IMPACT ON EXPENDITURES: It is anticipated that there would be no impact on
expenditures resulting from the enactment of this legislation because DCLA would
use existing resources to implement the requirements of this local law.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: Not applicable.
SOURCE OF INFORMATION: New York City Council Finance Division
ESTIMATE PREPARED BY: Aliya Ali, Legislative Financial Analyst
ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director

Emre Edev, Unit Head

Rebecca Chasan, Assistant Counsel

Tanisha Edwards, Chief Counsel

LEGISLATIVE HISTORY: This legislation was introduced to the full Council on
March 31, 2015 as Intro. No. 742 and was referred to the Committee on Cultural
Affairs. A hearing was held by the Committee on Cultural Affairs on April 20, 2015
and the bill was laid over. The legislation was amended, and the amended version,
Proposed Intro. No. 742-A, will be considered by the Committee on Cultural Affairs
on May 13, 2015. Upon successful vote by the Committee, Proposed Intro. No. 742-
A will be submitted to the full Council for a vote on May 14, 2015.

DATE PREPARED: May 8, 2015
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 742-A:)

Int. No. 742-A

By Council Members Van Bramer, Cumbo, Lander, Cohen, Menchaca, Koo, Levin,
Greenfield, Kallos and Williams.

A Local Law to amend the New York city charter, in relation to the community
engagement process in the percent for art law.

Be it enacted by the Council as follows:

Section 1. Subdivision d of section 224 of chapter 9 of the New York city
charter is amended to read as follows:

d. Reasonable advance notification of the intention to include works of art in a
project shall be provided to the appropriate council member, borough president and
chairperson of the community board of the community district in which the project is
located. Reasonable advance notification of the intention to include works of art in a
project shall also be posted on the website of the department of cultural affairs.
Following notification of the intention to include works of art in any project, the
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department of cultural affairs shall hold or present at a public meeting, such as a
meeting of the community board of the community district in which the project is
located, on such works of art prior to such inclusion. A notice of such public meeting
shall be posted on the website of the department of cultural affairs not less than
fourteen days prior to any such meeting. All such works of art shall be subject to the
approval of the art commission pursuant to section eight hundred fifty-four of this
charter.

§2. This local law shall take immediately after its enactment into law.

JAMES G. VAN BRAMER, Chairperson; ELIZABETH S. CROWLEY,
JULISSA FERRERAS, PETER A. KOO, STEPHEN T. LEVIN, COSTA G.
CONSTANTINIDES, LAURIE A. CUMBO, HELEN K. ROSENTHAL.
Committee on Cultural Affairs, Libraries and International Intergroup Relations, May
13, 2015.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the
foregoing matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Report of the Committee on Environmental Protection

Report for Int. No. 240-A
Report of the Committee on Environmental Protection in favor of approving
and adopting, as amended, a Local Law to amend the administrative code
of the city of New York, in relation to filing semiannual reports on catch
basin cleanup and maintenance.

The Committee on Environmental Protection, to which the annexed proposed
amended local law was referred on March 26, 2015 (Minutes, page 907), respectfully

REPORTS:
Introduction

On May 11, 2015, the Committee on Environmental Protection, chaired by
Council Member Donovan Richards, will hold a vote on Proposed Int. No. 240-A, in
relation to filing semi-annual reports on catch basin cleanup and maintenance, and
Reso. No. 549, calling on Governor Andrew Cuomo to veto the application by
Liberty Natural Gas, LLC to construct the Port Ambrose liquefied natural gas
terminal off the coast of New York. The Committee previously held public hearings
on Proposed Int. No. 240-A and Reso. No. 549 on December 4, 2014, and April 1,
2015, respectively.

PART | - Background on Proposed Int. No. 240-A
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There are four general types of flooding that affect New York City: coastal
flooding, tidal flooding, riverine flooding and inland flooding.! Coastal flooding
affects areas of the city that are adjacent to the ocean, bays, rivers, streams or
estuaries of tidal influence, and it is usually caused by storm surge from strong
coastal storms.2 Tidal flooding affects low-lying areas of the city that have extensive
shoreline exposure, and it is caused by irregularly high tides.® Riverine flooding is
often caused by large-scale weather systems that generate prolonged rainfalls over
large areas, causing freshwater rivers and streams to exceed their capacity and
overflow. Inland flooding, which is the type of flooding that this hearing is primarily
concerned with, can be caused by large-scale storms, short-term, high-intensity
rainfall events, or even moderate rainfall over a period of days where water
accumulation in an area exceeds water drainage.>

Inadequate draining is a main contributing factor to localized, inland flooding.
Drainage complications in a given area can be due to the condition or design capacity
of the local sewer and stormwater management infrastructure, natural conditions
such as topography, proximity to the groundwater level and subsurface features,
and/or the surface characteristics and built environment of the area.b Low-lying areas
with limited natural drainage capacity, such as sections of the city that are built on
lands that used to be wetlands, marshes or creeks, are particularly vulnerable to this
effect.”

In recent years, flooding has occurred with increased frequency and more widely
than in the past.8 For example, local, inland flooding has increased in parts of the
Bronx and Staten Island due to intense precipitation that overwhelms the flow
capacity of local storm sewers, rivers and streams.® Other parts of the city, such as
Sheepshead Bay in Brooklyn, Broad Channel, Edgemere, Bayswater, Far Rockaway,
Rockaway Beach and Arverne in southern Queens, and Rosedale and Jamaica in
southeastern Queens have antiquated or not fully built-out storm sewer systems that
currently experience street flooding during heavy rainfalls.1® This flooding may be
exacerbated in the future as heavy downpours are likely to increase in frequency due
to climate change.!l- 12According to the Department of Environmental Protection,
some of the biggest causes of the increase in local flooding include increasingly
extreme weather events, dense urban development, and the capacity of the city’s
aging sewer infrastructure.3

Stormwater and the Sewer System

Stormwater is generated by rain or snow. Just one inch of rain citywide generates
5.26 billion gallons of stormwater — enough water to fill the Empire State Building
19 times.1* As stormwater flows across the land’s surface it is either absorbed into
the ground, through pervious media such as soil, or it continues to flow, collect and
accumulate along the land’s surface, eventually draining through the city’s sewer
system. In a city that is as developed as New York is, there are limited pervious
surfaces through which stormwater can naturally be absorbed into the ground.
Impervious surfaces, such as buildings, parking lots, sidewalks and streets cover
approximately 72% of the city’s 305 square miles of land are,’5 reduce the amount of
water that is absorbed into the ground, increasing surface water runoff, and directing
a massive volume of water into the city’s sewer infrastructure.
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Stormwater is managed by the city’s extensive sewer system. The sewer system
conveys an average of 1.3 billion gallons of wastewater per day, through service
lines, catch basins and 7,500 miles of sewers (3,330 miles within the five boroughs)
to 14 in-city wastewater treatment plants.’6 About 60% of the city’s sewer system is
combined, managing both stormwater and sanitary waste from homes and businesses.
The remaining 40% of the system is separated, meaning that sanitary sewers carry
sewage to treatment plants while separate storm water sewers carry stormwater
runoff directly to local waterways.’

Weather events that inundate the city’s sewer system with a high volume of
stormwater can contribute to flooding in a variety of ways. Sewers can become
overtaxed by stormwater and wastewater during periods of intense rainfall, filling
them to capacity, and causing excess stormwater to remain aboveground, flooding
streets, sidewalks and surfaces.’® Another common cause of flooding is the blocking
of catch basin grates in streets. This typically occurs when stormwater flows along
the sidewalk or street surface on its way to a catch basin, carrying with it debris such
as bottles, leaves and paper, and depositing this debris on a catch basin’s grate. As
debris accumulates on the catch basin’s grate, it can block water from entering the
sewer, causing water to pool and flood.1®

According to an analysis of data released by New York City Comptroller Scott
Stringer, in fiscal years 2012 and 2013, 1,168 claims were filed against the city for
damages caused by sewer overflows.2® Of these total claims filed, 42.2% were in
Staten Island, 41.9% were in Brooklyn, 15.1% were in Queens, 0.6% were in the
Bronx and 0.1% were in Manhattan.?

Catch Basins

A catch basin is a type of storm drain that is normally located adjacent to a curb,
where it collects rainwater from the streets and directs it into the sewer. Catch basins
are usually covered by a metal grate, and in addition to transporting water from
impermeable surfaces into the sewer system, they serve to prevent large objects and
floatables from entering the sewer. With roughly 148,000 catch basins in the city,?
some of them inevitably become clogged with debris. In order to maintain the city’s
catch basins on a regular basis and prevent clogging, the Department of
Environmental Protection sends field crews to inspect each catch basin at least once
every three years.2® It is germane to note that the United States Environmental
Protection Agency recommends that catch basins be inspected at least annually to
determine whether they need cleaning.?* 2

The DEP also deploys field crews to inspect catch basins in flood prone areas
around heavy storm events, and responds to 311 system complaints of clogged or
broken catch basins. Through this process, a 311 operator enters the complaint call
into DEP’s computerized maintenance management system, which then assigns the
individual order to DEP personnel stationed at field locations.?6 Once the DEP field
crew inspects or cleans a catch basin, they determine whether it requires further,
structural repairs, and if so, a computerized maintenance management system
prioritizes work.?” Raw data on the number of 311 complaints regarding “catch basin
clogged/flooding” that have been filed is available to the public on the New York
City Open Data Portal,2 and data regarding the number of catch basin complaints
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received and addressed is summarized in the “Mayor’s Management Report™?® and
the Department of Environmental Protection “District Resource Statement.”30

According to the Mayor’s Management Report, the city received 53,350 catch
basin complaints from fiscal year 2010 through fiscal year 2014.31 The city received
8,576 catch basin complaints in fiscal year 2014. This is compared to 10,548, 12,357,
10,539 and 11,330 catch basin complaints received in fiscal years 2013, 2012, 2011
and 2010, respectively. There was an 18% drop in the number of catch basin
complaints between fiscal years 2013 and 2014. The average catch basin backup
resolution time was 3.9 days in fiscal year (FY) 2014, 3.1 days in FY2013, 5.1 days
in FY2012, 5.1 days in FY2011, and 8.4 days in FY2010. The percentage of catch
basins inspected was 31.0% in FY2014, 30.0% in FY2013, 33.1% in FY2012, 29.3%
in FY2011 and 35.1% in FY2010,32 which is a rate consistent with the DEP’s policy
to ensure that each catch basin is inspected once every three years.

The Department of Environmental Protection “District Resource Report”
provides data that is useful for comparing catch basin complaints from borough to
borough. In fiscal year 2014

e In the Bronx (Community Boards 1-12) 862 catch basin complaints
were filed and 4,504 catch basins were cleaned (972 in response to
complaints and 3,532 were scheduled work). The average time it
took to clean a catch basin after it had been complained about was
3.39 days.

e In Brooklyn (Community Boards 1-18) 1,986 catch basin
complaints were filed and 5,647 catch basins were cleaned (2,218 in
response to complaints and 3,429 were scheduled work). The
average time it took to clean a catch basin after it had been
complained about was 3.46 days.

e In Manhattan (Community Boards 1-12) 862 catch basin complaints
were filed and 3,605 catch basins were cleaned (625 in response to
complaints and 2,980 were scheduled work). The average time it
took to clean a catch basin after it had been complained about was
7.62 days.

e In Queens (Community Boards 1-14) 3,406 catch basin complaints
were filed and 12,571 catch basins were cleaned (3,910 in response
to complaints and 8,661 were scheduled work). The average time it
took to clean a catch basin after it had been complained about was
4.18 days.

e In Staten Island (Community Boards 1-3) 1,460 catch basin
complaints were filed and 3,403 catch basins were cleaned (600 in
response to complaints and 2,803 were scheduled work. The
average time it took to clean a catch basin after it had been
complained about was 1.88 days.
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Summary of Proposed Int. No. 240-A

This bill amends section 24-503 of the administrative code by adding a new
subdivision f, which requires the Commissioner of the Department of Environmental
Protection to submit to the Mayor and Speaker of the City Council semiannual
reports regarding the inspection, maintenance and repair of catch basins,
disaggregated by community district.

The semiannual reports must include the number of catch basins inspected, the
number of clogged or malfunctioning catch basins identified, the number of catch
basins unclogged or repaired, whether the inspection was in response to a complaint,
and the response time for resolution of any complaint.

The bill also requires the Commissioner of the Department of Environmental
Protection to ensure that every catch basin is inspected at least once every year, and
unclogged or repaired within nine days after an inspection or the receipt of a
complaint about such catch basin being clogged or malfunctioning. Catch basins not
unclogged or repaired within nine days must be identified in the semiannual report.

The law, all of the provisions mentioned above, will take effect July 1, 2016, and
will expire and be deemed repealed on June 30, 2019. The first semiannual report
will cover the period from July 1, 2016 through December 31, 2016. The final
semiannual report will cover the period January 1, 2019 through June 30, 2019.

Changes to Proposed Int. No. 240-A

e Technical changes were made to improve readability and for consistency.

o The “Legislative findings and intent” section was removed.

e The reporting period that the first semiannual report must cover, July 1,
2016, through December 31, 2016, was added.

o “Malfunctioning catch basins” was added to the information that the
semiannual reports must include.

e The period in which a catch basin needs to be repaired after inspection or a
complaint has been increased from three days to nine days.

e The date on which this law will take effect has changed from immediately
upon its enactment to July 1, 2016, and an expiration date for the law has
been added, June 30, 2019.
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APPENDIX OF MAPS

Pictured above: The number of 311 service requests related to “Catch Basin
Clogged/Flooding” between 1/1/2010-present, in STATEN ISLAND.
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Pictured above: The number of 311 service requests related to “Catch Basin
Clogged/Flooding” between 1/1/2010-present, in BROOKLYN.
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Picfured above: The number of 311 service requests related to “Catch Basin
Clogged/Flooding” between 1/1/2010-present, in BRONX.
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Pictured above: The number of 311 service requests related fo “Catch Basin
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Pictured above: The number of 311 service requests related to “Catch Basin
Clogged/Flooding” between 1/1/2010-present, in SOUTHERN QUEENS.
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Pictured above: The number of 311 service requests related to “Catch Basin
Clogged/Flooding” between 1/1/2010-present, in the ROCKAWAYS AND
ARVERNE.

PART Il — Background on Port Ambrose Project Proposal

Liberty Natural Gas, LLC has proposed the construction of a deepwater port

facility, called the Port Ambrose liquefied natural gas (LNG) terminal, which would
be used to import liquefied natural gas. The Port Ambrose LNG terminal would
consist of a submerged buoy system located in federal waters, within the New York
Bight, approximately 19 miles off the coast of New York City. Liquefied natural gas
would arrive at the Port Ambrose LNG terminal on vessels, which would connect to
the submerged buoy system and transfer natural gas into a twenty-two mile long
pipeline connecting to the existing Transco Lower New York Bay Lateral pipeline,
serving New York City and Long Island.
Liberty Natural Gas, LLC is a portfolio company of a fund advised by West Face
Capital, an investment management firm based in Toronto, Canada.?® Construction of
the port, if a license is issued, is expected to take 20 months3 and cost approximately
$300 million. Port Ambrose would have an expected operating life of 30 years® and,
according to Roger Whelan, president of LNG, will save consumers $325 million per
year.36



Graphic 1: Proximity of the proposed Port Ambrose project to New York City.
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Primary Components of Proposed Offloading Facility
A-Seafloor Pipeline, B-Mooring System, C-Submerged Turret Buoy
D-Pipeline End Manifold, E-Attendant LNGRV

38

Graphic 2: Showing the primary components of the proposed facility. “A” and
“D” depict the Seafloor Pipeline and Pipeline End Manifold, which connect the
Buoys to the sea-floor pipeline, and which are designed to regulate the transmission
of gas through the port. “B” depicts the Mooring System consisting of anchor chains
that will be connected and secured to an engineered anchoring system. “C” depicts a
Submerged Turret Buoys which will be anchored to the seabed via the Mooring
System. Vessel hulls will connect with the Buoys below the waterline, offloading
natural gas. “E” depicts a liquefied natural gas regasification vessel, which would
arrive at and connect to the Buoy, re-gasify liquefied natural gas it holds, and
transmit it into the system.
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Requlatory Timeline

Deepwater Port Act (DWPA)

uuuuuuu

OTE: On 7 Jan 15 at the public meeting

Conduct Open House and Gonduct Open House and
Fublc Scopng beeting Fubilc Comment

eeing MARAD announced extending

comment period to 90 days to 16 Mar 15
National Environmental Policy Act (NEPA)

Proposed Port Ambrose Project
Licensing Application and NEPA Process

39

Graphic 3: This graphic above depicts the stages of the regulatory process, and
when the involved government entities must act. As the graphic shows, some
noteworthy immediately next steps in the process were that, tentatively, the
Governors of New York and New Jersey were expected to make a decision with
respect to their approval of the project by the week of May 11, 2015, and MARAD
was expected to record a decision with respect to the project’s application by June of
22, 2014. However, this timeline has been affected, first, by the extension of the
public comment period on the draft Environmental Impact through March 16, 2015,
and more recently, by a suspension of the timeline. On March 17, 2015 MARAD
and the Coast Guard suspended the regulatory timeline (“stop clock™) because they
have not received from Liberty Natural Gas, LLC “information necessary to
complete development of the Final EIS and make a determination of financial
responsibility.”#® This stop clock is effective beginning March 17, 2015.

The Deepwater Port Act of 1974

The federal Deepwater Port Act of 197441 (DWPA) created a licensing system
for the ownership, construction, operation and decommissioning of deepwater ports
located in waters beyond the territorial sea of the Unites States. Through the process
created by the DWPA, there are conditions that deepwater port license applicants
must meet, including minimizing adverse impacts to marine environments and the
submission of detailed plans for construction, operation and decommissioning of
deepwater ports. The law outlines detailed procedures for the issuance of licenses by
the Secretary of the United States Department of Transportation (USDOT). The
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DWPA also prohibits the issuance of a license without the approval of the governors
of the adjacent coastal states.*2 Under the DWPA, the USDOT Secretary is required
to establish environmental review criteria that is consistent with the National
Environmental Policy Act (NEPA),*3 which requires federal agencies to consider and
mitigate adverse environmental impacts resulting from a proposed project (through
the issuance of an Environmental Impact Statement), inform the public regarding
possible consequences and facilitate their involvement in the assessment process.*
On June 18, 2003, USDOT delegated to the Maritime Administration (MARAD) and
the United States Coast Guard, the joint authority to issue and process licenses for
the construction and operation of a deepwater port.#> Under the licensing process
established by DWPA, an applicant must submit detailed plans about its proposed
facility to USDOT. USDOT will then designate adjacent coastal states for
consultation in the process.6

The DWPA establishes a time frame of 330 days from the date that the notice of
the application is published in the Federal Register for approval or denial of the
license.#” Throughout this period, MARAD receives and assesses specific
information from participating agencies and must process all required licensing
documentation.*® The DPWA mandates that there be at least one public hearing in
each adjacent coastal state*® for each project application, with the caveat that the final
public license application hearing occur no later than 240 days after publication of
the notice of application in the federal register.50

As stated earlier, the governors of adjacent coastal states have the authority to
approve or disapprove of a project. Specifically, governors of adjacent states have 45
days after the initial public license application hearing to issue their final comments
on the proposal and may notify MARAD of their approval, approval with conditions
or disapproval of the application.’ Governors may also notify MARAD of
inconsistencies with the proposed project and state environmental protection
programs.52 After the receipt of such comments, MARAD has 45 days to issue a
decision on whether to grant, grant with conditions or deny the application.53

In deciding whether or not to issue a license with or without conditions,
MARAD will consider the following criteria;5

1. The applicant must be financially responsible and able to meet the
requirements of Section 1016 of the Oil Pollution Act of 1990 (33 U.S.C. 88§
2701 et seq.; 104 Stat 484) and financially able to construct, own and
operate the deepwater port. The applicant also must provide a financial
guarantee or bond sufficient to meet cost for removal of components of the
deepwater port upon the termination or revocation of the license.

2. It must be determined that the applicant can and will comply with relevant
laws, regulations, and license conditions and the applicant must provide, in
writing, its intended compliance with applicable laws.

3. The construction and operation of the deepwater port must be in the national
interest and consistent with national security and other national policy goals
and objectives, including energy sufficiency and environmental quality.
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4. The deepwater port should not unreasonably interfere with international
navigation or other reasonable uses of the high seas.

5. It must be determined whether the applicant would construct and operate the
deepwater port using the best available technology, so as to prevent or
minimize adverse impacts on the marine environment.

6. The application must properly address all applicable provisions of the Clean
Air Act, the Federal Water Pollution Control Act, and the Marine Protection,
Research and Sanctuaries Act.

7. The Secretary of the Army, the Secretary of State and the Secretary of
Defense must convey their views on the adequacy of the application, and its
effect on programs within their respective jurisdictions.

8. The governor(s) of the adjacent coastal state(s) must approve the issuance of
a deepwater port license. Silence on this issue denotes approval.

9. The adjacent coastal state(s) to which the deepwater port is to be directly
connected by pipeline must have an approved coastal zone management
program pursuant to the Coastal Zone Management Act of 1972.

Impacts and Concerns

As a required part of the NEPA process, the U.S. Maritime Administration and
the U.S. Coast Guard issued a draft Environmental Impact Statement (dEIS) for the
Port Ambrose Project Deepwater Port Application in December of 2014. The
purpose of the dEIS, among other things, was to assess the potential environmental
impacts associated with the installation, operation and decommissioning of the
proposed Project.®* The dEIS is intended to describe the proposed action, the
environment of the proposed project area as it currently exists, the probable
environmental consequences that may result from the project, cumulative and other
impacts.56 Some of the probable environmental impacts of the proposed project as
they are outlined in the dEIS are summarized below.

Water Quality Impacts: Water quality impacts during construction would consist
of increases in turbidity (the amount of particles floating in and clouding up the
water) associated with seafloor sediment disturbances during Mainline lowering and
backfilling, and during the installation of the buoy systems. Other water quality
impacts are anticipated in connection with routine discharges (including deck runoff
and engine cooling water. Note: all gray water and sanitary wastewater would be
stored onboard for appropriate disposal) from the construction vessels and the
discharge of Mainline hydrostatic test water (According to the dEIS, such discharges
are expected to result in localized, short-term, minor impacts on water quality. If an
accidental spill or discharge of un-neutralized hydrostatic test water were to occur,
potential impacts on water quality and the marine environment would be greater, but
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should remain localized and short-term). Operation of the project should result in
sediment disturbance and turbidity caused by riser pipe movement and buoy anchor
chain movement, as well as accidental releases of petroleum products, LNG, and/or
other chemicals.5’

Impacts on Biological Resources: Construction of the project would result in
impacts on biological resources from routine discharges, increased vessel traffic,
noise, lighting, marine debris, bottom sediment disturbance, hydrostatic testing and
inadvertent spills. “Minor to moderate” adverse impacts on marine mammals would
result from noise from the Mainline installation and buoy system. Operation of the
project would result in impacts on biological resources from increased vessel traffic,
noise, lighting, marine debris, routine discharges, LNG spills, inadvertent spills,
bottom sediment disturbance, marine facilities and Mainline presence and seawater
intake.58

Impacts on Threatened and Endangered Marine Mammals: According to the
dEIS, construction, operation and decommissioning of the project would have some
impacts on threatened or endangered marine species including marine mammals, sea
turtles, fish and birds. Construction of the project would result in impacts on
threatened and endangered species from routine discharges, increased vessel traffic,
noise, lighting, marine debris, bottom sediment disturbance, entanglement,
inadvertent spills, and noise from the construction of the Mainline and buoy system.
Operation of the project would impact these species through increased vessel traffic,
noise, lighting, marine debris, routine discharges, LNG spills, inadvertent spills,
sediment disturbances and the project’s and Mainline’s presence. A permanent
impact on approximately 3.2 acres of seafloor would be expected due to buoy
placement. The dEIS states that most of these impacts would be negligible, but others
such as noise and vessel traffic may have long term effects on some species. Of the
six whales that exist in the New York Bight, only the fin and humpack whale are
somewhat likely to cross the region of impact. These mammals are not expected to
suffer long-term impacts, as any disturbances should cause them to vacate or avoid
the disturbed area. 5°

Fish Habitat: Construction, operation and decommissioning of the proposed
project would have direct localized impacts on some designated essential fish habitat
species, habitat and associated prey species due to displacement of the water column
and displacement of benthic habitat in the footprint of the project. For example, red
hake, haddock, monkfish and surfclam have larval or juvenile stages that settling on
the ocean floor and are thus susceptible to impacts of this project such as turbidity.
The dEIS notes that the footprint of the project represents a very small portion of this
type of available offshore benthic and water column habitat in the New York Bight.&0

Geological Resources: Geological resources generally would not be affected by
the project. Some localized disturbances to seafloor sediment would be expected
during construction, operation and decommissioning of the project.6!



1609 May 14, 2015

Cultural Resources: Construction of the project would have the potential to
impact submerged cultural resources, but studies completed thus far have concluded
that there are not likely to be particularly significant cultural resources in the affected
area.s?

Ocean Use, Land Use, Recreation, and Visual Resources: Operation of the
project would result in localized impacts due to enforcement of a Safety Zone, No
Anchoring Areas, and an Area to be Avoided. The dEIS states that oceangoing and
commercial vessels are already common in the New York Bight waters, and residents
and mariners in coastal communities are accustomed to their presence.5?

Socioeconomics: The dEIS states that the project would result in a combination
of short- to long-term beneficial and adverse socioeconomic impacts. Beneficial
impacts would be due to economic activities generated from onshore fabrication
sites, support vessel contracts and shore based contracts, while adverse impacts
would potentially result from loss of fishing grounds due to the project’s presence
and its Safety Zone, No Anchoring Areas, and Area to be Avoided.5

Transportation: According to the dEIS, construction and decommissioning of
the project would result in minor short-term disturbances to transportation. These
disturbances would occur to the regional transportation network and navigation
through open waters of the coast of New York. No long term disturbances are
anticipated for onshore or offshore transportation during operation of the project.®s

Air Quality: According to the dEIS, short- and long-term adverse impacts on air
quality would result during construction, operation and decommissioning of the
project. The dEIS characterizes these impacts as “predominantly insignificant.”
Impacts due to construction include emissions of NOXx, volatile organic compounds,
carbon monoxide, sulfur dioxide, particulate matter and carbon dioxide equivalent
emissions due to the operation of construction vessels and equipment on the vessels.
The same suite of emissions would be released during operation of the project due to
LNG regasification vessels, offshore support vessels, and ancillary equipment.
Adverse impacts on air quality during decommissioning are expected to be
“negligible,” as the same suite of emissions would be released in connection with the
operation of decommissioning support vessels and ancillary equipment.6

Noise: Adverse airborne and marine noise impacts would result from the project.
The highest sound pressure in the marine environment could be approximately 216
decibels, due to pile driving during the construction phase (this is in the unlikely
event that geotechnical conditions preclude the use of suction anchors). According to
the dEIS, the short-term noise created by the project’s construction phase is expected
to have a “minor” impact on species of mammals, turles and fish, and this impact
would amount to “harassment” for all such species. Construction noise would also
cause an “incremental increase” in onshore sound level. The dEIS states that
operation of the project would add to onshore noise levels by a negligible amount,
and the noise produced by additional trips of project vessels would not exceed that of
existing vessel traffic.5” It is worth noting that according to at least one study,
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independent of the dEIS, it has been found that under experimental conditions some
fish species suffered lethal effects from low-frequency tonal sounds under exposure
levels of 24 hours at >170 decibels. This study concluded that while its experimental
regime differed greatly from field operation conditions, making it unwarranted to
extrapolate its results, it nevertheless indicated that risk of direct fish mortality from
sounds with such characteristics cannot be completely discounted.58

Safety: The dEIS states that safety concerns have “no short-term or long-term,
adverse, direct impact on activities outside the Safety Zone, NAAs, or ATBA,”
because mitigation measures would be developed to reduce the hazards that the
project poses to the public and vessels. The Safety Zone would keep non-project
vessels and the public from the highest hazard zones surrounding the project. The
project applicant may apply additional mitigation measures such as NAAs and an
ATBA, which would prevent vessels from anchoring near or having incidental
contact with components of the project that are outside the Safety Zone (such as the
Mainline, and port components). The dEIS notes that this document will not serve as
the Coast Guard’s final safety assessment with respect to the project.

The public comment period on the dEIS closed March 16, 2015. Thousands of
comments were submitted by individuals, advocacy organizations, chambers of
commerce, companies, small businesses, business associations, civic associations,
elected officials, cities, government agencies and others regarding the dEIS, and the
proposed project, generally. These comments may be viewed on the Federal
Register.5® According to these public comments, some of the most commonly stated
reasons for why entities support the Port Ambrose project are that it could create
hundreds of construction related jobs; it could result in the spending of tens of
millions of dollars in the local economy; it could generate tax revenue; it could
introduce a supply of competitively priced natural gas into the local energy market
and thereby decrease the local price of natural gas and electricity; it could help
stabilize local electricity costs during times of peak demand; it could help stabilize
local energy supply and price; it could help meet long-term regional energy demand,;
it could help supplant dirtier petroleum-based fuels with relatively cleaner natural gas
in the local energy market.”

According to the public comments, some of the most commonly stated reasons
for why entities oppose the Port Ambrose project are that the Long Island-New York
City Collaborative (a public-private partnership that includes the New York Power
Authority, Long Island Power Authority and Consolidated Edison of New York) is
pursuing the development of a 350-700 megawatt offshore wind energy project in the
same area of the proposed Port Ambrose project, and the Port Ambrose project could
severely limit the ability of this collaborative to develop the wind farm; New York
should be transitioning to greater reliance on renewable energy sources and less
reliance on petroleum-based fuels; the project could adversely impact the
environmental quality and ecological habitat of the New York Bight by causing
sediment turbidity, discharging of chemically treated water into the sea, noise
impacts and other factors, and these impacts are inadequately addressed in the dEIS;
the construction, operation and potential accidents could interfere with the local
fishing industry, for example, through the establishment of a Safety Zone and
increased vessel traffic; domestic natural gas production is historically high and
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imports have been declining in recent years, therefore there is no need for additional
natural gas supply via this project; there is concern that in the future Liberty Natural
Gas could apply to convert this project to an LNG exporting facility, incenting the
domestic production of natural gas by means of hydraulic fracturing; and the
operation of this project could result in fugitive methane emissions, a potent
greenhouse gas which can contribute to climate change; in 2011, New Jersey
Governor Chris Christie vetoed a comparable application by Liberty Natural Gas,
LLC to construct a LNG deepwater port off the coast of New Jersey, stating that the
facility would have posed unacceptable risks; the project could pose a threat to
coastal communities and shipping lanes if an extreme event, such as a hurricane or
terrorist attack, were ever to cause damage to the terminal that resulted in water
contamination or fire.”

It is worth noting that the New York City Mayor’s Office of Sustainability
(NYCOS) submitted comments during the dEIS comment period. The NYCOS
comments made two points. First, NYCOS stated that the dEIS does not adequately
assess the potential for the Port Ambrose project to substantially interfere with the
development and operation of the offshore wind farm, which the City supports,
proposed in the same vicinity. The NYCOS comments point out that these two
projects have overlapping footprints and exclusion zones. Second, NYCOS states
that the dEIS fails to address the impact of increased sediment disturbance and
turbidity that the project’s construction and operation will cause on a “chronic
basis.””2 The New York State Department of Environmental Conservation’® and New
York Power Authority also submitted comments.” In their comments, these entities
have not outright supported or opposed the Port Ambrose project, but rather, they
address aspects of the dEIS.

! New York City Office of Emergency Management, “2014 New York City Hazard Mitigation Plan —
Flooding,” available at
http://www.nyc.gov/html/oem/downloads/pdf/hazard_mitigation/plan_update 2014/3.11_flooding_profil
e.pdf
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(The following is the text of the Fiscal Impact Statement for Int. No. 240-A:)

THE COUNCIL OF THE CITY OF
NEW YORK

FINANCE DIVISION
LATONIA MCKINNEY, DIRECTOR
FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO. 240-A

COMMITTEE:
Environmental
Protection

TITLE: A Local Law to amend the SPONSORS: By Council Members

administrative code of the City of New  Williams, Richards, Constantinides,

York, in relation to filing semi-annual Gentile, Koo, Mendez, Cornegy,

reports on catch basin cleanup and Rodriguez, King, Treyger, Reynoso,

maintenance. Rosenthal, Wills, Gibson, Vallone,
Miller, Barron, Crowley, Koslowitz,
Dickens, Cohen, Vacca, Cumbo,
Lancman, Torres, Deutsch, Johnson,
Kallos, Arroyo, Levin, Chin, Espinal,
Van Bramer and Ulrich

SUMMARY OF LEGISLATION: Currently the Department of Environmental
Protection (DEP) inspects catch basins, at least, once every three years. A catch basin
is a type of storm drain that is normally located adjacent to a curb, where it collects
rainwater from the streets and directs it into the sewer. This legislation would require
that the DEP inspect catch basins under its jurisdiction, at a minimum, once every
year and unclog or repair clogged catch basins within nine days after inspection or
the receipt of a complaint that a catch basin is clogged. In addition, the legislation
would require that the DEP submit semiannual reports each year to the Mayor and
the Speaker of the Council regarding the inspection, maintenance and repair of catch
basins, disaggregated by community district. Catch basins not unclogged or repaired
within nine days after an inspection or the receipt of a complaint shall be identified in
the semiannual report.

Effective Date: This local would take effect July 1, 2016, and would expire and be
deemed repealed June 30, 2019, except that the Commissioner of the DEP shall
submit a report in accordance with section 24-503 (f) of the Administrative Code for
the period from January 1, 2019, through June 30, 2019.
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FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: Fiscal 2017

FISCAL IMPACT STATEMENT:

Effective FY Succeeding | Full Fiscal Impact
FY17 Effective FY18 FY17
Revenues (+) $0 $0 $0
Expenditures (-) $5,108,016 $4,261,121 $5,108,016
Net $5,108,016 $4,261,121 $5,108,016

IMPACT ON REVENUES: It is anticipated that there would be no impact on
revenues resulting from the enactment of this legislation.

IMPACT ON EXPENDITURES: It is estimated that the impact on expenditures
would begin in Fiscal 2017 and end in Fiscal 2019. Expenditures are expected to be
approximately $4,261,121 each year. Of that amount, $1,000,000 is to meet the nine-
day unclog and repair requirement and $3,261,121 is to allow DEP to hire 29
additional staff and related OTPS costs. It is anticipated that this legislation would
require $846,895 in the first year for start-up costs for additional vehicles and
workstations that would allow the DEP to increase the number of catch basin
inspections.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: General Fund

SOURCES OF INFORMATION: New York City Council Finance Division
Department of Environmental Protection

ESTIMATE PREPARED BY: Jonathan K. Seltzer, Legislative Financial Analyst

ESTIMATE REVIEWED BY: Nathan Toth, Deputy Director, Finance Division
Rebecca Chasan, Assistant Counsel, Finance
Division
Tanisha Edwards, Chief Counsel, Finance Division

LEGISLATIVE HISTORY: This legislation was introduced to the Council as Intro.
No. 240 on March 26, 2014 and referred to the Committee on Environmental
Protection. The Committee considered the legislation at a hearing on December 4,
2014 and the legislation was laid over. The legislation was subsequently amended
and the amended legislation, Proposed Intro. No. 240-A, will be considered by the
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Committee on May 11, 2015. Upon a successful vote by the Committee, Proposed
Intro. No. 240-A will be submitted to the full Council for a vote on May 14, 2015.

DATE PREPARED: May 8§, 2015
Accordingly, this Committee recommends its adoption, as amended.
(The following is the text of Int. No. 240-A:)

Int. No. 240-A

By Council Members Williams, Richards, Constantinides, Gentile, Koo, Mendez,
Rodriguez, King, Treyger, Reynoso, Rosenthal, Wills, Gibson, Vallone, Miller,
Barron, Crowley, Koslowitz, Dickens, Cohen, Vacca, Cumbo, Lancman, Torres,
Deutsch, Johnson, Kallos, Arroyo, Levin, Chin, Espinal, Van Bramer and Ulrich.

A Local Law to amend the administrative code of the city of New York, in
relation to filing semiannual reports on catch basin cleanup and
maintenance.

Be it enacted by the Council as follows:

Section 1. Section 24-503 of the administrative code of the city of New York is
amended by adding a new subdivision f to read as follows:

f- The commissioner of environmental protection shall submit semiannual
reports to the mayor and the speaker of the council regarding the inspection,
maintenance and repair of catch basins within the jurisdiction of the commissioner,
disaggregated by community district. The first semiannual report shall cover the
period from July 1, 2016, through December 31, 2016. Such reports shall include the
number of catch basins inspected, the number of clogged or malfunctioning catch
basins identified, the number of catch basins unclogged or repaired, whether the
inspection was in response to a complaint, and the response time for resolution of
any complaint. The commissioner of environmental protection shall also ensure that
such catch basins are inspected, at a minimum, once every year, and are unclogged
or repaired within nine days after an inspection or the receipt of a complaint about a
clogged or malfunctioning catch basin. Catch basins not unclogged or repaired
within nine days after an inspection or the receipt of a complaint shall be identified
in the semiannual report.

§ 2. This local law takes effect July 1, 2016, and expires and is deemed repealed
June 30, 2019, except that the commissioner of environmental protection shall
submit a report in accordance with subdivision f of section 24-503 of the
administrative code of the city of New York, as added by section one of this local
law, for the period from January 1, 2019, through June 30, 2019.
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DONOVAN J. RICHARDS, Chairperson; STEPHEN T. LEVIN, COSTA G.
CONSTANTINIDES, ERIC A. ULRICH; Committee on Environmental Protection;
May 11, 2015.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the
foregoing matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Reports of the Committee on Finance

Report for Res. No. 666

Report of the Committee on Finance in favor of approving a Resolution
concerning amendments to the District Plan of the Lower East Side
Business Improvement District that modify existing services for the district
and change the method of assessment upon which the district charge is
based, and setting the date, time and place for the public hearing of the
local law authorizing such changes as set forth in the amended District Plan
of the Lower East Side Business Improvement District.

The Committee on Finance, to which the annexed resolution was referred on
April 28, 2015 (Minutes, page 1520), respectfully

REPORTS:

BACKGROUND

Pursuant to the authority granted by chapter 4 of title 25 of the Administrative
Code of the City of New York (hereinafter the “Law”), the Mayor and the Council
are authorized to establish and extend Business Improvement Districts (hereinafter
“BIDs”) in New York City and thereafter amend each BID’s district plan or
authorize an increase in annual expenditures. BIDs, which are specifically
established areas, use the City’s property tax collection mechanism to approve a
special tax assessment with which to fund additional services that would enhance the
area and improve local business. The additional services are normally in the areas of
security, sanitation, physical/capital improvements (lighting, landscaping, sidewalks,
etc.), seasonal activities (Christmas lighting) and related business services (marketing
and advertising). The District Management Association of a BID carries out the
activities described in the BID’s district plan.

The Lower East Side BID was first established in 1993 and is located in
southeastern Manhattan. Developed primarily during the last half of the nineteenth
century, the Lower East Side has served as the receiving neighborhood for successive
waves of immigrants coming mostly from eastern and southern Europe. The densely-
built four to six story tenements developed to accommodate these immigrants and
their ground and first floor shops continue to constitute a large part of the Lower East
Side today. The majority of the BID is comprised of ground floor commercial units




May 14, 2015 1618

with residential units on upper floors in most buildings. While historically a “bargain
district” a mixture of commercial uses now exists throughout the BID. These include
boutique apparel shops, dinning and lounge establishments, art galleries, general
retailers, and hotels.

The Lower East Side BID is seeking Council approval to amend its district plan
to change the method of assessment on which the district charge is based and to
modify the existing services provided by the BID.

Change in Method of Assessment

Currently, the BID calculates the assessment owed by each property in the BID
through a formula based on assessed value. The Lower East Side BID now seeks an
amendment to its district plan to change the method of assessing the properties
within the BID’s boundaries. Specifically, the BID proposes creating two sub-
districts within the BID — 1) the Contextual Sub-District (“CSD”), and 2) the Non-
Contextual Sub-District (“NCSD”). The NCSD will be comprised of five tax lots
within the Seward Park Extension Urban Renewal Area (“SPEURA”). SPEURA is
an area located near Delancey Street and Essex Street which has largely sat vacant
for more than four decades and which is now being developed into a 1.65-million-
square-foot development anchored by 1,000 units of housing, half of which will be
permanently affordable, a 15,000-square-foot open space, a new and expanded Essex
Street Market, a dual-generation school, a community center, 250,000 square feet of
office space, and a diverse mix of retail space. The remainder of the tax lots in the
BID, specifically 251 other tax lots, will be in the CSD.

Under the proposed district plan amendment, commercial and mixed use
properties within the CSD will be assessed by a formula based upon assessed value
(the “AV rate”) and square footage (the “SF rate”). Commercial properties, defined
as properties devoted in whole to commercial uses, with a total floor area of 34,999
gross square feet or more will be assessed at 100% of the AV rate and SF rate, while
commercial properties with less square footage will be assessed at 40% of the AV
rate and 35% of the SF rate. Mixed use properties will be assessed at 40% of the AV
rate and 20% of the SF rate. Residential and vacant properties will be assessed $1 per
year and government and not-for-profit owned property is exempt from assessment.

Commercial properties within the NCSD, defined as properties devoted in whole
or in part to commercial uses, will be assessed by a formula based upon commercial
square footage (the “CSF rate”). Vacant and undevelope