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INTRODUCTION

On Thursday, June 18, 2015, the Committee on Consumer Affairs, chaired by Council Member Rafael Espinal, will hold a hearing on Introductory Bill Number 697 (“Int. No. 697”), a Local Law to amend the administrative code of the city of New York, in relation to the regulation of laundries. The bill would amend the current laundry licensing scheme to clearly include industrial laundries, create a new license for laundry pickup and delivery, and require laundries to meet minimum standards for cleanliness and procedures for preventing contamination, which shall be determined by the Department of Consumer Affairs (“DCA”). Those invited to testify include DCA, representatives of the industry, labor unions, community organizations and the other interested parties. 
BACKGROUND


The commercial laundry industry in New York City can be divided into two parts: (1) laundries that provide self-serve laundry machines and drop-off services to members of the general public, and (2) laundries that provide laundry services for institutional clients such as hospitals, hotels, restaurants, cafeterias, and other businesses. 

Retail laundries, those with a storefront serving the general public, have been licensed and regulated by the City since the 1930s.
 The terms of this license require DCA to conduct an  investigation to ensure that the laundry is in compliance with the health code, building code, safety and health standards pursuant to State law, State minimum wage laws, and all relevant local laws and regulations.
 These laundries are also subject to inspection for pricing, signage, posting of rates, and the issuing of receipts pursuant to the consumer protection and truth in pricing laws enforced by DCA.
 The current local licensing scheme does not include minimum standards of cleanliness and mandatory procedures for preventing the contamination of clean fabrics. 

Industrial laundries, those that launder fabrics for institutional clients such as hospitals, hotels, restaurants and other businesses are not currently licensed because DCA has interpreted the law to apply only to laundries that launder for the public, whether by drop-off, pickup, self-service or otherwise.
 Industrial laundries operate on a scale that dwarfs the typical retail laundry storefront business. According to a recent report titled Irresponsible Industrial Laundries: A Major Public Health Threat, published by Council Member Ritchie Torres and the advocacy group, CLEAN NYC, these large industrial laundries resemble factories and process more than 10 million pounds of laundry every year and there are more than 50 such industrial laundries in the New York City area.
 A typical industrial laundry of this type may be capable of processing enough laundry to fill 10 to 30 trucks per day or as much as 64,000 pounds of laundry daily.
 These factories currently operate largely outside of public and regulatory oversight. 

The lack of local, State, or federal standards for the cleanliness of fabrics laundered at commercial laundries is particularly worrisome in the context of large industrial laundries as it raises concerns for the health and safety of the general public, who will come into contact with these fabrics as diners at restaurants, hotel guests, and hospital patients, as well as other situations. According to Irresponsible Industrial Laundries, industrial laundries in the New York City area routinely cut corners and fail to follow procedures to ensure that fabrics are properly laundered and then delivered to institutional clients with measures to prevent contamination.
 

In recognition of the need for minimum standards, the Healthcare Laundry Accreditation Council (HLAC), a trade organization for industrial laundries, has created voluntary certifications and safety standards. Currently, only six industrial laundries in New York State participate in the HLAC accreditation system, none of which are based in the New York City area.
 

Industrial laundries are also reported to routinely and egregiously violate worker safety and minimum wage laws.
 While the current licensing scheme requires DCA to ensure that retail laundries comply with these laws, workers at industrial laundries are excluded from the protection of this regulatory oversight. While all employers must comply with State and federal laws protecting workers, there exists no State or federal regulatory oversight of the commercial laundry industry. In industrial laundries in particular, the jobs are difficult and working conditions are poor.
 Minimum wage and overtime violations are common.
 Workers are exposed to high temperatures, especially during the summer months, as well as toxic chemicals and biohazards (particularly when handling linens from hospitals), and pressers can suffer burns year round.
 According to Irresponsible Industrial Laundries, many workers at industrial laundries in the City report hazardous working conditions, lack of protective equipment, as well as wage theft and other labor related abuses.
 This bill would clarify that the licensing scheme, and its protections for the health and welfare of the general public and workers, applies to both retail and industrial laundries. 
ANALYSIS OF INT. NO. 697

Section one of the bill would frame the legislative intent of the proposed law, which is to expand the current licensing scheme for laundries to include industrial laundries that serve businesses in New York City, to set cleanliness standards for laundering and delivery services that would apply to all laundries—retail and industrial, and to make technical changes to the current laundry licensing scheme to increase clarity.


Section two of the bill would amend section 20-291 of the administrative code to define certain terms, to clearly include industrial laundries in the licensing scheme, to clearly exclude laundries operated in-house by hospitals and charities that serve only those institutions without a fee, and to exclude laundries in residential buildings that are available for use by the occupants of the building. 


Section three of the bill would amend section 20-292 of the administrative code as a technical change to the language that requires that all laundries must be licensed. 


Section four of the bill would amend section 20-293 of the administrative code, which details special requirements for the application or renewal of a license, to amend this list of requirements. The law currently requires that before issuing or renewing a license, DCA must investigate the laundry to ensure compliance with the health code, building code, safety and health standards pursuant to the State labor law, including the State minimum wage law, and applicable local laws and regulations. This bill would amend this list by: (1) requiring that the investigation be unannounced; and (2) adding minimum standards for cleanliness and procedures to avoid contamination. 

Bill section four would further amend the code to require a licensee to report to DCA any changes in the information provided in an application for license or renewal within 30 days. Bill section four also makes some technical changes to section 20-293 of the administrative code. 


Section five of the bill would amend subdivision b of section 20-294 of the administrative code. Section 20-294 details the fee and the bond requirement for laundries. Subdivision a lists a schedule of fees and bonds, based on the number of employees, for the laundry business. Subdivision b provides a separate schedule of fee and bond for any person dealing in laundry services as an independent contractor. Section five of this bill would amend subdivision b to remove an agent-driver from licensing scheme. 


Section six of the bill would amend section 20-296 of the administrative code to remove language related to vehicles that deliver laundry and to instead require licensees to inscribe their name and address on any handcarts and pushcarts.

Section seven of the bill would amend the administrative code by adding a new subchapter 14.1 titled Laundry Delivery that would create a new licensing scheme for the delivery of laundry.  This new subchapter would be found in sections 20-297.1 through 20-297.7 of the administrative code. 

New section 20-297.1 would define certain terms for the subchapter, including laundry delivery. Subdivision a of new section 20-297.2 would require that no person shall deliver laundry unless: (1) that person has a laundry license pursuant to this new subchapter; or (2) that person is an employee or independent contractor of a laundry with a valid laundry delivery license and is named on that laundry’s application for a laundry delivery license. Subdivision b of new section 20-297.2 would require that the vehicle used to deliver laundry must be registered and inspected by DCA. 

New section 20-297.3 would detail the application for the license and the inspection of the vehicles used for laundry delivery. The application, as provided by subdivision a of new section 20-297.3, would include:  the name and address of the applicant; the business; the laundries served by the laundry delivery services; the clients served by the laundries; the name and driver’s license of any person who will deliver the laundry; the make, model and license plate number of the vehicle used to deliver laundry; and a registered agent within the City for service of process in the event that the applicant is a nonresident of the City. Subdivision b of new section 20-297.3 would provide that before DCA may issue or renew a license, it must inspect any vehicle to be used for delivery to ensure that any such vehicle is in compliance with minimum standards of cleanliness and mandatory procedures to prevent contamination. Such standards would be established by DCA by rule. Subdivision c of new section 20-297.3 would provide that DCA would issue a license only upon satisfaction of provisions of the new subchapter and all other laws and rules thereto. Subdivision d of new section 20-297.3 would require licensees to report any change of information to DCA within 30 days. If such change were to include registration of an additional vehicle, the licensee would be required to make that vehicle available for inspection. 


New section 20-297.4 would detail the term and fee of the laundry delivery license, as well as the required bond. Subdivision a of new section 20-297.4 would provide a license term of one year. Subdivisions b and c would provide that DCA shall determine the fee and bond by rule. Subdivision d would detail requirements for the bond, including provisions to require that any fine, penalty or judgment must be paid within 30 days of issuance. 

New section 20-297.5 would provide that the laundry delivery license issued pursuant to the new subchapter 14.1 is valid only for the individuals named on the application. 


New section 20-297.6 would require that each vehicle used for delivery shall display the licensee’s name, business address, business telephone number, and license number.


New section 20-297.7 would provide that no person or vehicle required to be licensed pursuant to new subchapter 14.1 would be permitted to participate in the City’s stipulated parking fine program unless such person or vehicle is duly licensed pursuant to the subchapter. 


Section eight of the bill would require DCA to promulgate rules setting minimum standards for cleanliness for fabrics, laundries and laundry delivery vehicles, and mandatory procedures to prevent contamination during storage, handling and delivery. 


Finally, section nine of the bill would provide that the law would take effect 120 days after it becomes law, except that before such date DCA could take necessary actions to promulgate rules to implement the law. Section nine would also provide a 180-day grace period for laundries that were not previously required to be licensed, during which the laundry and/or laundry delivery service would be required to apply for the appropriate license or licenses. 
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A Local Law to amend the administrative code of the city of New York, in relation to the regulation of laundries

Be it enacted by the Council as follows:


Section 1. Purpose. It is the purpose of this local law to expand the city’s licensing scheme for laundries to cover, in addition to persons and businesses currently covered, specified businesses that launder fabrics for clients, and specified businesses that deliver laundry within the city, unless exempted, and to expand regulations for keeping laundry clean during delivery. This local law also makes technical changes to the affected provisions for the purpose of increasing clarity.

§ 2. Section 20-291 of the administrative code of the city of New York is amended to read as follows:

§ 20-291 [Definition] Definitions. Whenever used in this subchapter [the word “laundry” shall mean and include:], the following terms have the following meanings:

a. The term “fabric” includes apparel, linens and other washable fabrics.

b. The term “launder” includes to wash, to dry, to starch and to iron.

c. The term “laundry” includes:
1. [Any] Except as otherwise provided in this subdivision, any place[, which is] used for the purpose of [washing, drying, starching or ironing, for the general public, wearing apparel, household linens, or other washable fabrics] laundering fabrics for a fee, whether for the general public or private clients, or a place used or maintained for the storage, collection or delivery of [such articles] fabrics for such service[, or].

[2. Any place maintained by a person dealing in a laundry service either as an independent contractor or jobber, or any]
2. Any private laundry maintained or operated in connection with any hotel, restaurant or public institution, whether for the tenants, customers or inmates of the same or otherwise, except a private laundry located on the premises of a hospital or charitable institution [where no charge is made for laundry services] that launders fabrics exclusively for such hospital or charitable institution and where such hospital or charitable institution does not charge its patients or clients for laundry services.

3. Any place[, whether self-service or otherwise maintained for the general public for the purpose of washing clothing apparel, or other fabrics, whether by] where members of the general public may use self-service machines to launder fabrics, including automatic or [coin operated] coin-operated laundry machinery. A facility for laundering fabrics that is maintained in connection with a residential dwelling for the convenience of the occupants of such dwelling is not a laundry under this subdivision.


§ 3. Section 20-292 of the administrative code of the city of New York is amended to read as follows:

§ 20-292 License required. It [shall be] is unlawful for any person to establish, maintain, or operate a laundry without a license therefor.

§ 4. Section 20-293 of the administrative code of the city of New York is amended to read as follows:

§ 20-293 Application; special requirements. a. The application for a license or for any renewal thereof to conduct a laundry shall be in writing and shall state the specific location where laundry work is processed and the maximum number of persons to be employed therein. The commissioner, before issuing any such license or renewal thereof, shall cause an unannounced investigation to be made of the premises named and described in such application[,] for the purpose of determining whether such premises are in full compliance with the provisions of the health code, building code, safety and health standards promulgated pursuant to section twenty-seven of the labor law, state minimum wage law, local laws, regulations of municipal agencies and other requirements of this subchapter [are fully complied with], including minimum standards of cleanliness and mandatory procedures for preventing the contamination of clean fabrics.

b. If the commissioner [shall be] is satisfied that the proposed laundry [and the premises wherein it is located conform] conforms to the provisions of this subchapter and other laws relating thereto, he or she shall issue or cause to be issued a license authorizing such applicant to establish, maintain, conduct or operate a laundry at the place designated in such application for and during the period of such license.

c. A licensee shall report any change in the information provided in an application for a license or renewal thereof within thirty days of such change.
§ 5. Subdivision b of section 20-294 of the administrative code of the city of New York is amended to read as follows:

b. Any person dealing in laundry services as an independent contractor[,] or jobber [or as an agent-driver,] shall [be required to] pay a biennial fee of three hundred forty dollars and furnish a bond of five hundred dollars.

§ 6. Subdivision a of section 20-296 of the administrative code of the city of New York is amended to read as follows:

a. Each licensee shall keep inscribed on all [vehicles conveying laundry] handcarts and pushcarts, in letters not less than two inches in height, [his or her] the licensee’s name and address[,] and the license number assigned to him or her by the commissioner. 

§ 7. Chapter 2 of title 20 of the administrative code of the city of New York is amended by adding a new subchapter 14.1 to read as follows:

Subchapter 14.1

Laundry Delivery
§ 20-297.1 Definitions.

§ 20-297.2 License required.

§ 20-297.3 Application; inspection of vehicles.

§ 20-297.4 Term of license; fee and bond.

§ 20-297.5 Persons covered by license.

§ 20-297.6 Vehicle identification required.

§ 20-297.7 Participation in parking fine abatement program.

§ 20-297.1 Definitions. For purposes of this subchapter, the following terms have the following meanings:

a. The term “deliver laundry” means to transport fabrics to a laundry for the purpose of laundering such fabrics, or to transport fabrics to a consumer or third-party after such fabrics have been laundered. The term “deliver laundry” does not include transportation of fabrics by a person who is not engaged in the laundering business or transportation for hire or who is engaged in transportation for hire but is transporting fabrics as an incident to transporting the owner of such fabrics.

b. The terms “fabric,” “launder” and “laundry” have the same meanings as in subchapter 14 of this chapter.

§ 20-297.2 License required. a. No person may deliver laundry unless:

1. Such person has a laundry delivery license pursuant to this subchapter; or 

2. Such person (a) is an employee or independent contractor of a laundry or other business that has a valid laundry delivery license pursuant to this subchapter and (b) is designated on such business’s application for a license in accordance with section 20-297.3.

b. No business may cause an employee or independent contractor to deliver laundry in a vehicle belonging to such business unless the business has a laundry delivery license pursuant to this subchapter and such vehicle has been registered with the commissioner and inspected pursuant to section 20-297.3.

§ 20-297.3 Application; inspection of vehicles. a. An application for a license pursuant to this subchapter or for a renewal of such a license shall be on a form prescribed by the commissioner and shall state each of the following:

1. The name and business address of the applicant.

2. The names and driver’s license numbers of all persons who deliver laundry on behalf of the applicant, including the applicant if applicable and employees and independent contractors of the applicant.

3. The name, business address and business telephone number of all laundries to which the applicant delivers laundry for laundering. An applicant that is a laundry may satisfy the requirement of this paragraph by designating itself on its application.

4. The business name, address and telephone number of each client to which the applicant or an employee or independent contractor of the applicant delivers laundry after laundering.

5. The make, model and license plate number of each vehicle used by the applicant, or owned by the applicant and used by an employee or independent contractor of the applicant, for delivering laundry.

6. If the applicant is a nonresident of the city, the name and address of a registered agent within the city upon whom process or other notification may be served or a designation of the commissioner for such purpose.

b. The commissioner, before issuing such a license or a renewal thereof, shall cause an inspection to be made of all vehicles used by the applicant, or owned by the applicant and used by an employee or independent contractor of the applicant, to deliver laundry in order to determine whether such vehicles comply with minimum standards of cleanliness and mandatory procedures for preventing the contamination of clean fabrics, as determined by the commissioner by rule. Pursuant to such inspection, the commissioner shall also determine whether persons who handle fabrics before, during or after their delivery are in compliance with minimum standards of cleanliness and mandatory procedures for preventing the contamination of clean fabrics, as determined by the commissioner by rule.

c. If the commissioner is satisfied that all vehicles and procedures used by the applicant to deliver laundry conform to the provisions of this subchapter and all other laws and rules relating thereto, the commissioner shall issue a license authorizing the applicant, and the employees and independent contractors designated in the applicant’s application, to deliver laundry during the period that such license remains valid, using the vehicles designated in such application.

d. A licensee shall report any change in the information provided in such licensee’s application within thirty days of such change. If such a change includes the registration of an additional vehicle for the purpose of delivering laundry, such licensee shall arrange with the department to have such vehicle inspected pursuant to subdivision b of this section before such vehicle may be used to deliver laundry.

§ 20-297.4 Term of license; fee and bond. a. A license pursuant to this subchapter is valid for one year, unless sooner suspended or revoked.

b. Each applicant for a laundry delivery license or a renewal of such license shall pay a fee and furnish a bond as required by the commissioner by rule. The commissioner may set the fee or bond based on the number of laundry delivery vehicles in the applicant’s fleet. The amount of any renewal fee shall be in proportion to the cost of renewing the license of such applicant.

c. In addition to any fee required by subdivision b of this section, the commissioner may require a licensee that adds a laundry delivery vehicle to the licensee’s fleet to pay a fee to cover the cost of registration and inspection of such vehicle pursuant to subdivision d of section 20-297.3.

d. A bond required by this section shall be:

1. Executed with two or more sureties or with a duly authorized surety company approved by the commissioner;

2. Payable to the people of the city; and

3. Conditioned on compliance with the provisions of this subchapter and on the further condition that the licensee will pay:

(a) any fine, penalty or other obligation to the city within thirty days of its imposition, and

(b) any final judgment recovered by any person dealing or trading with such licensee for the loss or conversion of fabrics, within thirty days from the entry and filing of such judgment.

§ 20-297.5 Persons covered by license. A license issued under this subchapter is valid only with respect to the licensee named on the license and those employees and independent contractors designated on the licensee’s application pursuant to this subchapter.

§ 20-297.6 Vehicle identification required. Each vehicle used for delivering laundry shall display, in letters no less than two inches in height, the licensee’s name, business address and business telephone number and the license number assigned by the commissioner.

§ 20-297.7 Participation in stipulated parking fine program. a. No person who is required to obtain a license under this subchapter may participate in any city program for the abatement of fines for parking violations unless such person has a valid license under this subchapter.

b. No parking fine may be reduced with respect to a vehicle that is required to be registered and inspected under section 20-297.3 unless such vehicle has been duly registered and inspected.

§ 8. The commissioner of consumer affairs shall promulgate rules setting (1) minimum standards of cleanliness for fabrics, laundries and laundry delivery vehicles and (2) mandatory procedures for preventing the contamination of fabrics during handling, storage and delivery after laundering. Such commissioner may promulgate any additional rules and regulations he or she deems necessary to effectuate the purposes of this local law.

§ 9. This local law shall take effect 120 days after it shall have become a law, except that before such effective date the commissioner of consumer affairs may take any actions necessary for its implementation, including the promulgation of rules. Notwithstanding any provision of law to the contrary, a person shall not be penalized for operating a laundry without a license in violation of section 20-292 of the administrative code of the city of New York, as amended by section three of this local law, or for delivering laundry without a license in violation of section 20-297.2 of the administrative code of the city of New York, as added by section seven of this local law, where (a) no license was required for the operation of such laundry or laundry delivery service prior to the effective date of this local law, (b) such person was operating such laundry or was providing such laundry delivery service on the date that this local law became a law, (c) such person submitted an application in good faith for a required license within 180 days after the date this local law became a law, and (d) the commissioner of consumer affairs has not yet approved or denied such application.

wcj

LS #2061

2/23/2015 12:08 PM

� The current licensing scheme was in effect when the Administrative Code of the City of New York was codified by the Legislature of the State of New York pursuant to Chapter 929 of the Laws of 1937.


� N.Y.C Admin. Code § 20-293


� N.Y.C Admin. Code. Title 20 Chp. 4


� From DCA website � HYPERLINK "http://www.nyc.gov/html/dca/html/licenses/064.shtml" �http://www.nyc.gov/html/dca/html/licenses/064.shtml� Last visited 6/15/2015 


� Irresponsible Industrial Laundries: A Major Public Health Threat, A report from NYC Council Member, Ritchie Torres and CLEAN NYC. 2015. Available at: � HYPERLINK "http://cleannyc.org/wp-content/uploads/2015/05/23917.CleanActReportV-5.pdf" �http://cleannyc.org/wp-content/uploads/2015/05/23917.CleanActReportV-5.pdf� 


� From TRSA website: � HYPERLINK "http://www.trsa.org/page/mass-production-local-service" �http://www.trsa.org/page/mass-production-local-service� Last visited 6/15/2015 


� Irresponsible Industrial Laundries: A Major Public Health Threat, supra note 5


� From Healthcare Laundry Accreditation Council website, Accredited Laundries, Available at � HYPERLINK "http://www.hlacnet.org/laundries.php" �http://www.hlacnet.org/laundries.php� Last visited 6/15/2015 


� Id. See also Brennan Center for Justice, “Unregulated Work in the Laundry and Dry cleaning Industry in New York City,” Unregulated Work in the Global City, 81-84 (2007).


� Brennan Center for Justice, “Unregulated Work in the Laundry and Dry cleaning Industry in New York City,” Unregulated Work in the Global City, 81-84 (2007).


� Id.


� Id.


� Id. 
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