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Excused: Council Members Cornegy, Palma, Rose, and Weprin.

The Public Advocate (Ms. James) assumed the Chair as the Acting President Pro
Tempore and Presiding Officer.

After consulting with the City Clerk and Clerk of the Council (Mr. McSweeney),
the presence of a quorum was announced by the Public Advocate (Ms. James).

There were 47 Council Members marked present at this Stated Meeting held in

the Council Chambers of City Hall, New York, N.Y.

INVOCATION

The Invocation was delivered by Rev. Dr. Johnson Rethinasamy, Evangelical
Immanuel Lutheran Church Located 149-40 11" Avenue, Whitestone, N.Y. 11357.

Good afternoon.

We make our beginning
in the name of the Father, Son, and the Holy Spirit. Amen.

Listen to my prayer, oh, God, do not ignore my plea.
Hear me and answer me; reading from the scripture.

First of all, then | urge that supplication, prayers, intercessions,

and thanksgivings be made for everyone,

for kings, leaders, and all who are in high positions.

So that we may lead a quiet and peaceable life in all godliness and dignity.
This is right and is acceptable in the sight of God, our savior,

who desires everyone to be saved to know the knowledge of the truth.

I Timothy Chapter 2, verses 1 through 3. Romans 30:

Let every person be subject to the governing authorities

for there is no authority except from God,

and those that exist have been instituted by God,

his approval for he is God's servant for your good.

Let us pray.

Almighty God, thank you for blessing us

with an opportunity to live and serve in the City of New York.
Continue to grant and remind us that we are people

from different cultures, speak different languages,

eat different kinds of food, but we are one united people.

Support us in defending our freedom and liberties.

We pray for our elected leaders, civic authorities and our civil servants.
We are holding them respectfully in the presence of God.

We hold them in the grace of God so that God, the divine good,

the way of love, may have His way in watching over us.

We leave these public servants before you, oh, God, with thanksgiving.
We intercede and lift up prayers for our Honorable Mayor Bill de Blasio,
our Honorable Speaker, Melissa Mark-Viverito,

and our Public Advocate Letitia James,

and all that are New York City Council Members.

May God embrace them with light and love, wisdom and courage.

We pray for the families of our civic leaders.

May their families enjoy times of rest, renewal, and mutual encouragement.
We pray for every single servant, for those who hold office,

and for those who are their community liaisons,

the duties of administrative assistants.

We pray for healthcare workers, lawmakers, law enforcement officers,
fire personnel, and merchants of services, teachers and janitors,
business administrators, entrepreneurs

that they know and remember and defend the common good.

When times are prosperous may our hearts be always thankful,

and in troubled times do not let our trust in you fail.

Help us to hold our leaders and servants before God

with respect, with gratitude and with love.

We ask this prayer through Jesus Christ the Son of God,

who lives and breathes with you and the Holy Spirit,

one God now and forever. Amen.

The Lord bless you and keep you.

The Lord make his face to shine upon you, and be gracious unto.

May the Lord lift up his countenance upon you, and give you his peace.
I'm going to say it in my own language.

[Sings a song in a foreign language]

Council Member Vallone, with help from his daughter Catena, moved to spread
the Invocation in full upon the Record.

During the spreading of the Invocation, the Public Advocate (Ms. James)
recognized Council Member Vallone’s two daughters Catena and Leah and
welcomed them to the Chambers.

ADOPTION OF MINUTES

Council Member Mendez moved that the Minutes of the Stated Meetings of June
11 and June 26, 2014 be adopted as printed.
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COMMUNICATION FROM CITY, COUNTY & BOROUGH OFFICES

M-110
Communication from the Manhattan Borough President - Submitting the name
of Anna Hayes to the Council for its advice and consent regarding her
reappointment to the City Planning Commission, Pursuant to Sections 31
and 192 of the City Charter.

July 29, 2014

Speaker Melissa Mark-Viverito
Speaker of the New York City Council
City Hall

New York, N.Y. 10007

Dear Speaker Mark-Viverito,

Please be advised that | hereby nominate Anna Hayes Levin for reappointment to
the New York City Planning Commission, effective from July 1, 2014.

Ms. Levin has been an independent and valuable member of the Commission,
and | feel certain that she will continue to serve in that manner.

Sincerely,

Gale A. Brewer

Referred to the Committee on Rules, Privileges and Elections.

Preconsidered M-111

Communication from the Office of Management & Budget - Transfer City
funds between two agencies in fiscal year 2014 to implement required
changes to the City's expense budget to pay collective bargaining
agreements in the Health and Hospital Corporation, pursuant to Section
107(b) of the New York City Charter (MN-6).

August 18, 2014
TO THE CITY COUNCIL
Dear Council Members:

In accordance with Section 107(b) of the New York City Charter, | request your
approval to transfer City funds between two agencies in fiscal year 2014 to
implement required changes in the City's expense budget to pay collective bargaining
agreements in the Health and Hospital Corporation.

This modification (MN-6) will implement expense budget changes by
transferring $51.7 million of collective bargaining funding from the Miscellaneous
Budget's Reserve for Collective Bargaining to the Health and Hospital Corporation.

Your approval of modification (MN-6) is respectfully requested.

Sincerely,

Dean Fuleihan

(For text of MN-6 numbers, please see the attachment following the
resolution following the Report of the Committee on Finance for M-111 & Res
No. 394 printed in these Minutes)

Referred to the Committee on Finance.

Preconsidered M-112

Communication from the Office of Management & Budget - Transfer City
funds between two agencies in fiscal year 2015 to implement required
changes to the City's expense budget to pay collective bargaining
agreements in the Health and Hospital Corporation, pursuant to Section
107(b) of the New York City Charter (MN-1).

August 18, 2014
TO THE CITY COUNCIL

Dear Council Members:

In accordance with Section 107(b) of the New York City Charter, | request your
approval to transfer City funds between two agencies in fiscal year 2015 to
implement required changes in the City's expense budget to pay collective bargaining
agreements in the Health and Hospital Corporation.

This modification (MN-1) will implement expense budget changes by
transferring $43.8 million of collective bargaining funding from the Miscellaneous
Budget's Reserve for Collective Bargaining to the Health and Hospital Corporation.

Your approval of modification (MN-1) is respectfully requested.
Sincerely,
Dean Fuleihan

(For text of MN-1 numbers, please see the attachment following the
resolution following the Report of the Committee on Finance for M-112 & Res
No. 395 printed in these Minutes)

Referred to the Committee on Finance.

LAND USE CALL UPS

M-113
By Council Member Garodnick:

Pursuant to Rule 11.20b of the Council and §20-226 or §20-225 of the New York
City Administrative Code, the Council resolves that the action of the
Department of Consumer Affairs approving an unenclosed sidewalk café
located at 254 Fifth Avenue, Borough of Manhattan, Community Board No.
5, Application no. 20145718 TCM shall be subject to review by the Council.

Coupled on Call — Up Vote

M-114
By Council Member Johnson:

Pursuant to Rule 11.20b of the Council and §20-226 or §20-225 of the New York
City Administrative Code, the Council resolves that the action of the
Department of Consumer Affairs approving an unenclosed sidewalk café
located at 24 Fifth Avenue, Borough of Manhattan, Community Board No.
2, Application no. 20145612 TCM shall be subject to review by the Council.

Coupled on Call — Up Vote

LAND USE CALL UP VOTE

The Public Advocate (Ms. James) put the question whether the Council would
agree with and adopt such motions which were decided in the affirmative by the
following vote:

Affirmative — Arroyo, Barron, Cabrera, Chin, Cohen, Constantinides, Crowley,
Cumbo, Deutsch, Dickens, Dromm, Espinal, Eugene, Ferreras, Garodnick, Gentile,
Gibson, Greenfield, Johnson, Kallos, King, Koo, Koslowitz, Lancman, Lander,
Levin, Levine, Maisel, Matteo, Mealy, Menchaca, Mendez, Miller, Reynoso,
Richards, Rodriguez, Rosenthal, Torres, Treyger, Ulrich, Vacca, Vallone, Williams,
Wills, Ignizio, Van Bramer, and the Speaker (Council Member Mark-Viverito) — 47.

At this point, the Public Advocate (Ms. James) declared the aforementioned
items adopted and referred these items to the Committee on Land Use and to the
appropriate Land Use subcommittee.

REPORTS OF THE STANDING COMMITTEES
Report of the Committee on Education

At this point the Speaker (Council Member Mark-Viverito) announced that the
following items had been preconsidered by the Committee on Education and had
been favorably reported for adoption.

Report for Int. No. 449
Report of the Committee on Education in favor of approving and adopting a
Local Law to establish a program in relation to the employment of school
bus drivers, attendants, dispatchers and mechanics by qualified employers.
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The Committee on Education, to which the annexed preconsidered proposed
local law was referred on August 21, 2014, respectfully

REPORTS:

INTRODUCTION

On Thursday August 21, 2014, the City Council’s Committee on Education,
chaired by Council Member Daniel Dromm, will consider Preconsidered Int. No.
449, a local law to establish a program in relation to the employment of school bus
drivers, attendants, dispatchers, and mechanics by qualified employers. The
Committee held a hearing on this bill Tuesday August 19, 2014.

School Buses in NYC

The New York City Department of Education’s (DOE) Office of Pupil
Transportation is the largest school transportation department in the country.! Over
600,000 New York City students attending both public and non-public schools
located within the five boroughs and neighboring counties in New York, New Jersey
and Connecticut use these services.?

Pursuant to State Education Law, City school districts are not required to provide
transportation for students residing within that school district.> However, if a City
school district decides to provide transportation, it must be “offered equally to such
children in like circumstances.” State Education Law further mandates that the City
provide transportation for special education children residing in New York City to
and from the school they legally attend.> The type of transportation provided (yellow
bus or MetroCard for public transportation) is determined by the student’s
Individualized Education Program, which is developed by the Committee on Special
Education.® Additionally, while general education students must travel to an assigned
bus stop for pick up, special education students receive door-to-door bus
transportation from and to their home.” The DOE contracts out all school bus
services, and as of March 2014, there were twenty Early Intervention and Special
Education pre-kindergarten school bus contractors,® while thirty-seven companies
provide K-12 General and Special Education busing.®

! DOE website, “Pupil Transportation,”
http://schools.nyc.gov/Offices/Transportation/default.htm, accessed on August 15, 2014,

21d.

3NY Ed. Law § 3635(1) (C).

41d.

5 DOE website, “Door-to-Door (SE) Busing,”
http://schools.nyc.gov/Offices/Transportation/ServicesandEligibility/DoortoDoor/default.htm,
accessed Mar. 24, 2014.

61d.

71d.

Employee Protection Provisions

Between 1979 and 2011, contracts for buses between the City and unions
included Employee Protection Provisions (EPP). Initially, these provisions went into
effect in a 1979 agreement negotiated between Local 1181 Amalgamated Transit
Union and the DOE after New York City bus drivers and escorts (also called
matrons) went on strike. The EPPs require the DOE to maintain a “Master Seniority
List” of drivers, escorts and mechanics; school bus companies that win new routes or
hire more drivers must hire from this list, in order of seniority, and maintain the
workers’ wages and pensions.

In 2006, the DOE solicited bids for school bus services for new routes that

included EPPs. Twenty-seven bus companies sued, claiming, amongst other things,
that the EPPs would inflate bids and increase the costs for school bus services in
contravention of bidding laws. The case was decided in 2011, when the New York
Court of Appeals held that the provisions were subject to heightened scrutiny and the
“DOE has not proven that the EPPs are designed to save the public money,
encourage robust competition, or prevent favoritism,” striking them down. In L & M
Bus Corp. v. New York City Dep’t of Educ.’® (hereinafter L & M Bus Corp.), the
court found these provisions were “unique,” and held that the DOE had failed to
demonstrate cost savings in violation of competitive bidding laws.
From 2008 to 2011, while this case was pending, the Bloomberg Administration
worked with the State legislature to pass legislation codifying the EPPs in school bus
contracts. The Bloomberg Administration had also argued alongside union attorneys
in the lawsuit in support of the EPPs, saying that they would lead to a more
experienced work force and lower costs. The law was passed by the legislature on
June, 2011. However, in July, Mayor Bloomberg wrote a letter urging Governor
Cuomo to veto the measure, stating that the protections were costly and
anticompetitive. The Governor subsequently vetoed the measure.

It is of note, however, that the Court of Appeals decision did not declare that
EPPs are illegal. The holding was that the DOE did not show that the EPPs would
save costs and reduce service disruptions.

8 DOE website:
http://schools.nyc.gov/Offices/Transportation/ParentResources/KeyDocuments/prekbusdirectory.ht
m

9 DOE website:

http://schools.nyc.gov/NR/rdonlyres/E11B866B-0B8E-4F4D-

9461-

A9569C6C229A/0/SchoolAgeBusCompanyDirectoryupdated

9282012.pdf.
10 I & M Bus Corp. v. New York City Dep’t of Educ., 17 N.Y. 34149, 153 (N.Y. Ct. App. 2011).

2013 School Bus Driver and Matron Strike

When the next contracts came up for renewal in late 2012, the Bloomberg
Administration had already decided that EPPs would not be in the renewal contracts.
In January 2013, bus drivers and matrons, mostly members of Local 1181 of the
Amalgamated Transit Union, went on strike, demanding that EPPs be included in
their new contract.’! The Mayor countered that they were illegal under the L & M Bus
Corp. decision and stated that the dispute was actually between the union and the bus
companies.*? The union countered that the L & M Bus Corp. decision was being
misconstrued.'® After a five week standoff in a bitter cold month during which there
were numerous problems with students getting to school, and high absenteeism, the
strike was called off on February 14, 2013, without a contract.4 The union said that it
planned to negotiate further with the new mayor, who would take office on January 1,
2014, as several candidates had expressed support for the strikers.1®

11 Al Baker, “School Bus Drivers End Strike, in Win for New York Mayor,” N.Y. Times, Feb. 15,
iy
13]d.
14]d.
15]d.

The DOE reported that on February 4, 2013, during the strike, 2,973 bus
routes out of approximately 7,700 routes were running, including 13 percent of
general education bus routes and 40.6 percent of special education bus routes.1® A
New York Daily News article reported on February 5, 2013 that only about 50,000 of
the students who normally use DOE’s busing services were getting bused to and from
school.t” The remaining 100,000 students had to use alternative means of
transportation. The article cited City officials as saying the City “spent as much as
$17 million on MetroCards, taxi vouchers and mileage reimbursements for personal
vehicles” as of February 4, 2013, but at the same time DOE had achieved $50 million
in savings by withholding payments to bus companies for the services that were not
provided.18

Atlantic Express Bankruptcy

In December of last year, Local 1181 voted not to accept a hew scaled down
contract from the City’s largest school bus contractor, Atlantic Express, which then
announced it was going out of business.l® Atlantic Express filed for Chapter 11
bankruptcy?® and operated its last trips at the end of 2013.2! It had operated twenty-
five percent of the City’s school bus routes— approximately 1,600 routes??>—and it
employed about two thousand drivers and matrons. According to the company, it was
unable to reach a deal with the union that reduced labor costs.?® The workers were
unwilling to accept a contract without EPPs and for lower wages and

6 New York City Department of Education, email to City Council staff on February 4, 2013
17 Ben Chapman, “School bus strike actually saving the city money, despite payouts to parents,”
N.Y. Daily News,
Feb 6, 2013.
18 |d.
19 Tracy Porpora, “Union votes No' -- Atlantic Express says it will close by the end of the
year,” Staten Island Advance website, Dec. 4, 2013, available at:
http://www.silive.com/news/index.ssf/2013/12/union_votes_no_--

atlantic ezp.html. TO Id.
21 Ben Chapman, “New York City’s top school bus operator to give last ride at end of year,” N.Y.
Daily News, Dec,
5, 2013.
221d.
21d.

benefits.* Atlantic Express stated that it was unable to compete for bus contracts
under the changed bidding rules, unless the union agreed to competitive
compensation to new bidders; new contractors could bid significantly lower because
non-union companies typically have lower labor costs.?

Pension Fund Liability

According to Local 1181, the removal of the EPPs from school busing
contracts could create a huge deficiency in pension funds for current and retired
workers.?® Under federal law, generally when a company pulls out of a pension fund
it must pay in “withdrawal liability.”?” Several years ago, the pension fund for school
bus workers received a “special exception” from the United States (U.S.) Pension
Benefit Guarantee Corporation, whereby bus companies could stop contributing to
the fund without paying withdrawal liability.?® The reason for this exception was that,
because of the EPPs, the workers contributing to the fund would retain their salary
and benefits if they went to work for a different or new bus company. 2 Now that bus
companies may go bankrupt, like Atlantic Express, and new companies are coming
into the industry that do not provide pension plans, the pension fund is in danger of
being depleted. 3 The union also maintains that the DOE may be liable for this
withdrawal liability, which could be in the hundreds of millions of dollars, and would
negate any cost savings anticipated by changes in the bidding process that would


http://schools.nyc.gov/Offices/Transportation/default.htm,
http://schools.nyc.gov/Offices/Transportation/ServicesandEligibility/DoortoDoor/default.htm,
http://schools.nyc.gov/Offices/Transportation/ParentResources/KeyDocuments/prekbusdirectory.htm
http://schools.nyc.gov/Offices/Transportation/ParentResources/KeyDocuments/prekbusdirectory.htm
http://schools.nyc.gov/NR/rdonlyres/E11B866B-0B8E-4F4D-9461-
http://schools.nyc.gov/NR/rdonlyres/E11B866B-0B8E-4F4D-9461-
http://www.silive.com/news/index.ssf/2013/12/union_votes_no_--
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allow non-union bus companies to provide school bus services. 31

24,

%5 Emmanuel Felton, “School busing giant files for bankruptcy,” N.Y. World, Nov. 7,

2013, available at: http://www.thenewyorkworld.com/2013/11/07/atlantic-express-

bankruptcy/.

26 I etters to Local 1181 members from Robert D’ulisse, Director of the local, dated Jan. 22, 2013
and letter to DOE Chancellor Dennis Walcott from Barry Slevin, attorney for Local 1181 dated
Jan. 16, 2013 available at:
http://atu1181.org/wp-content/uploads/2013/01/effect-of-strike-on-pension.pdf.

27d.

28 |d. A copy of the exception is attached as Exhibit A.

2 1d. n. 37 supra.

30 |d.

3.

ANALYSIS

This preconsidered legislation would establish a grant program in relation
to the employment of school bus drivers, attendants, dispatchers and mechanics by
qualified employers. Bill section one contains a definitional provision in the first
subdivision. This section would allow the Department of Small Business Services
(SBS) to establish a program that would provide grants to employers that provide
transportation services for children in grades kindergarten through twelve for the
2014-2015 school year pursuant to request for bids number B2321, if such employers
hire certain school bus drivers, attendants, dispatchers or mechanics that fall into two
categories. The first category of eligible workers are school bus drivers, attendants,
dispatchers and mechanics who: (i) are residents of New York City; (ii) were
employed on June 30, 2014 by entities that had a contract expiring June 30, 2014
with the Department of Education (DOE) to provide transportation services for
children in grades kindergarten through twelve, or had a subcontract with a company
that had such a contract with DOE; and (ii) are paid an hourly rate in the 2014-15
school year that is less than they were paid in the 2013-14 school year. The second
category of eligible workers are school bus drivers, attendants, dispatchers and
mechanics who: (i) are residents of New York City; (ii) were on, or were eligible to
be on, the master seniority lists as of June 30, 2014; and (iii) are paid a lower hourly
rate in the 2014-15 school year than they were paid dating to the placement on master
seniority lists.

Pursuant to the provisions of the bill, the grant that SBS would provide to a
qualified employer that hires a worker from either group would make up the
difference between the hourly rate the worker was paid in 2013-14 and the hourly
rate the worker is paid in 2014-15 multiplied by the worker’s hours in 2014-15, and
the difference in costs to maintain employer contributions
for employees’ health and retirement benefits received in 2013-14. Other components
of the grant would include costs associated with payroll taxes and workers’
compensation insurance.

Pursuant to the bill’s provisions, the bill would condition the award of the
grant upon the qualified employer providing: (i) retirement and health benefits to
each 2014 qualified employee from the same health and retirement funds from which
such employee received retirement and health benefits during the 2013-14 school
year, provided that such employee is represented by the same employee organization
during the 2013-14 and 2014-15 school years; (ii) thirty-nine weeks of employment
during the school year to each qualified employee; and (iii) a customary work day of
eight hours to each qualified employee, to the extent the work day of such employee
was eight hours during the 2013-14 school year. The bill also provides that, to be
eligible for an award of a grant, qualified employers must agree that, following the
effective date of this local law, they will hire workers from the master seniority lists
in the order of their seniority. However, this requirement does not apply to hiring by
qualified employers that occurs prior to the effective date of this local law, and the
grant shall be reduced if the employee has been employed by such employer for less
than ten months.

Further, the bill provides that SBS shall make monthly installments of the
grant only after receiving satisfactory proof from the qualified employer that the
qualified employer has paid the required portions of the grant to the qualified
employee.

The legislation would establish a cap of $42 million for the grants
authorized by this legislation. The bill would authorize SBS to promulgate rules to
implement this local law.

Bill section two provides that this bill will take effect immediately, and
would sunset on December 31, 2015.

(The following is the text of the Fiscal Impact Statement for Int. No. 449:)

YORK

FINANCE DIVISION

LATONIA MCKINNEY, ACTING
DIRECTOR

FISCAL IMPACT STATEMENT

PRECONSIDERED INTRO. NO.

COMMITTEE:
Education

THE COUNCIL OF THE CITY OF NEW

SPONSORS: Council Members Miller
and Eugene (by request of the Mayor)

TITLE: A Local Law to establish a
program in relation to the employment of
school bus drivers, attendants,

dispatchers, and mechanics by qualified
employers.

SUMMARY OF LEGISLATION: This legislation would permit the Department of
Small Business Services (SBS) to establish a grant program in relation to the
employment of school bus drivers, attendants, dispatchers and mechanics by certain
transportation companies contracted with the Department of Education (DOE) to
provide transportation services to students in kindergarten through twelfth grade. The
program would provide grants to certain contracted or subcontracted transportation
companies if they employ school bus drivers, attendants, dispatchers and mechanics
in the 2014-2015 school year who were also employed as of June 30, 2014 and who
1) are paid an hourly rate in the 2014-2015 school year that is less than what they
were paid in the 2013-2014 school year; or 2) were on, or were eligible to be on, the
master seniority lists as of June 30, 2014 and are paid a lower hourly rate in the
2014-2015 school year than they were paid dating to the placement on master
seniority lists.

In order to be eligible for the grant, the school bus driver, attendant,
dispatcher, or mechanic must also 1) receive health and retirement benefits in the
2014-2015 school year from the same health and retirement benefit fund from which
they received benefits during the 2013-2014 school year or the year they were placed
on the master seniority list, as applicable, and are represented by the same employee
organization; 2) work at least 39 weeks per year; and 3) have a customary work day
of 8 hours per day, if the employee’s work day was 8 hours during the 2013-2014
school year or the year they were placed on the master seniority list, as applicable.

The amount of the grant provided by SBS for each employee to the transportation
company would make up the difference between the higher hourly rate the worker
was paid in the 2013-2014 school year and the lower hourly rate the worker is paid in
2014-2015 school year, for hours actually worked, and the additional costs to the
employer to cover employer contributions for employees’ health and retirement
benefits, payroll taxes, and workers’ compensation insurance. The grants would be
paid to the transportation companies in monthly installments over a ten-month period.

In order to receive a grant from SBS, the transportation company must 1)
establish that it paid each eligible employee the entitled grant amount; and 2) agree
that during the 2014-15 school year every school bus driver, attendant, dispatcher
and mechanic would be hired from the master seniority lists in the order of his or her
seniority.

Lastly, the legislation provides that the maximum amount of grants
authorized by SBS pursuant to this program would be $42 million.

Effective Date: This local law would take effect immediately and expire and have
no further force and effect on and after December 31, 2015.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: 2015

FISCAL IMPACT STATEMENT:

Effective FY15 E:fe?:l:i(\:/ceeli(:zg Full Fiscal Impact FY15
Revenues (+) $0 $0 $0
Expenditures (- Uﬁjﬁ?ifﬁz TBD Up to $42 million
Net UrFT)ﬁ’[Icl)i;s;ri12 TBD Up to $42 million

IMPACT ON REVENUES: There would be no impact on revenues resulting from this
legislation.

IMPACT ON EXPENDITURES: This legislation would increase expenditures by up
to $42 million through December 31, 2015, when the law would sunset. However, it
cannot be determined at this time what portion of the costs associated with the


http://www.thenewyorkworld.com/2013/11/07/atlantic-express-bankruptcy/
http://www.thenewyorkworld.com/2013/11/07/atlantic-express-bankruptcy/
http://atu1181.org/wp-content/uploads/2013/01/effect-of-strike-on-pension.pdf.
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legislation would be borne in Fiscal 2015, if any, and what portion would be borne in
Fiscal 2016, if any.

According to the administration, there are sixteen transportation companies eligible
to participate in the grant program. These companies have contracts with DOE to
provide transportation to and from school to students in grades kindergarten through
twelve. Collectively, the eligible vendors have student transportation contracts
totaling $155.8 million in Fiscal 2015 for 1,397 special education bus routes, and
these sixteen companies employ approximately 3,000 school bus drivers and
attendants. The number of dispatchers and mechanics employed was not provided. It
is not feasible to quantify the exact fiscal impact at this time since information
regarding the total number of eligible employees, their salary rates, and the number
of companies that would participate in the program has not been provided by the
administration.

On a temporary basis, according to the administration, grants to participating
transportation companies would be paid from the Department of Education’s budget
for special education buses by the Department of Small Business services through an
intra-city mechanism. The DOE would be able to accommodate grant payments
during the short term because the budget for special education buses totals $739.8
million and will not be entirely committed until later in the fiscal year. However,
based on current transportation spending projections, the DOE would not be able
sustain the grant program with existing resources. During the course of the fiscal
year, depending on the rate of spending and the size of the grants, a budget increase
would likely be necessary to cover the costs of this legislation.

In addition to the fiscal impact on the Department of Education’s budget, this
legislation would impose costs on the Department of Small Business Services related
to development and administration of the grant program. According to SBS, the
agency would have to hire three to five people for document verification, periodic
payments and for other administrative work to administer the program. This would
result in approximately $300,000 in expenditures for SBS, which would include both
personal services and other than personal services. The administration has not yet
assessed SBS’s need for a budget increase and has indicated that the administration
will undertake a review subsequent to the launch of the grant program. Our fiscal
impact estimate assumes that any additional budgetary resources needed by SBS
would be no more than $300,000 and would be provided from within the $42 million
grant fund.

The impact of up to $42 million on expenditures is placed in Fiscal 2015, since, for
the reasons stated above, it is difficult to determine if the funds would be exhausted
earlier or later in this fiscal year or in the next fiscal year, and because the
reimbursement and payoff rates are still to be assessed.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: City tax levy

SOURCES OF INFORMATION: New York City Council Finance Division,
Department of Education, Department of Small Business Services, and the Office of
Management and Budget

ESTIMATE PREPARED BY: Madina Nizamitdin, Legislative Financial
Analyst

Aliya Ali, Legislative Financial Analyst

ESTIMATED REVIEWED BY: Regina Poreda Ryan, Deputy Director, Finance

Division

Rebecca Chasan, Assistant Counsel, Finance
Division

Christina Perrotti, Senior Legislative Financial
Analyst

LEGISLATIVE HISTORY: Preconsidered Intro. No. was considered by the
Committee on Education at a hearing on August 19, 2014 and the legislation was laid
over. The Committee will consider and vote on the legislation at a hearing on August
21, 2014 and, upon successful vote of the Committee, the bill will be submitted to the
full Council for a vote on August 21, 2014.

Accordingly, this Committee recommends its adoption.

(For text of the preconsidered bill, please see the Introduction and Reading
of Bills section printed in these Minutes)

DANIEL DROMM, Chairperson; VINCENT J. GENTILE, MARGARET S.
CHIN, STEPHEN T. LEVIN, JUMAANE D. WILLIAMS, ANDY L. KING, INEZ
D. BARRON, CHAIM M. DEUTSCH, MARK LEVINE, ALAN N. MAISEL,
ANTONIO REYNOSO, MARK TREYGER; Committee on Education, August 21,
2014. Other Council Members Attending: Ignizio, Greenfield and Miller.

(The following is the text of a Message of Necessity from the Mayor for the
Immediate Passage of Int No. 449:)

THE CITY OF NEW YORK
OFFICE OF THE MAYOR
NEW YORK, N.Y. 10007

Pursuant to authority vested in me by section twenty of the Municipal Home
Rule and by section thirty-seven of the New York City Charter, | hereby certify to the
necessity for the immediate passage of a local law, entitled:

A LOCAL LAW

To establish a program in relation to the employment of school bus drivers,
attendants, dispatchers and mechanics by qualified employers.

Given under my hand and seal this 20t day of
August, 2014 at City Hall in the City of New York.

Bill de Blasio
Mayor

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the
foregoing matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

Reports of the Committee on Finance

At this point the Speaker (Council Member Mark-Viverito) announced that the
following items had been preconsidered by the Committee on Finance and had been
favorably reported for adoption.

Report for M-111
Report of the Committee on Finance in favor of approving a Communication
from the Office of Management & Budget regarding the transfer of City
funds between two agencies in fiscal year 2014 to implement required
changes to the City's expense budget to pay collective bargaining
agreements in the Health and Hospital Corporation, pursuant to Section
107(b) of the New York City Charter (MN-6).

The Committee on Finance, to which the annexed preconsidered communication
was referred on August 21, 2014, and which was subsequently coupled with the
resolution shown below, respectfully

REPORTS:

Introduction. At a meeting of the Committee on Finance of the City Council
of the City of New York (the “City Council”) on August 21, 2014, the Committee on
Finance received a communication, dated August 18, 2014, from the Office of
Management and Budget of the Mayor of The City of New York (the “Mayor”), of a
proposed request, attached hereto (the “Modification”), to modify units of
appropriation and transfer city funds between various agencies in the amount of
$51,744,955 in the Fiscal Year 2014 expense budget as adopted by the Council on
June 26, 2013, pursuant to Section 107(b) of the New York City Charter (the
“Charter”).

Analysis. The Council annually adopts the City’s budget covering expenditures
other than for capital projects (the “expense budget”) pursuant to Section 254 of the
Charter. On June 26, 2013, the Council adopted the expense budget for Fiscal Year
2014 (the “Fiscal 2014 Expense Budget”). This Modification reallocates
appropriations that were reflected in the Fiscal 2014 Expense Budget to fund
collective bargaining agreements in the Health and Hospitals Corporation.

Funding in the amount of $51,744,955 will be allocated from the Reserve
for Collective Bargaining to the Health and Hospitals Corporation.

The net effect of the Modification is zero. For more detail on the funding
transfer between agencies, see Appendix A of the attached report.

Procedure. If the Mayor wishes to transfer part or all of any unit of
appropriation to another unit of appropriation from one agency to another; or when a
transfer from one unit of appropriation to the another, and such transfer results in any
unit of appropriation being increased or decreased by the greater of five percent or
$50,000, section 107(b) of the Charter requires that the Mayor must first notify the
Council of the proposed action. Within 30 days after the first stated meeting of the
Council following receipt of such notice, the Council may disapprove such proposed
action. If the Council fails to approve or disapprove such proposed action within
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such 30-day period, the proposed action becomes effective and the Mayor has the
authority to make such transfer. ATTACHMENT:

Description of Above-captioned Resolution. In the above-captioned
resolution, the Council would approve the Modification pursuant to Section 107(b) of
the Charter. Such resolution would take effect as of the date of adoption.

(The following is the text of the Fiscal Impact Memo to the Finance
Committee from the Finance Division of the New York City Council:)

TO: Honorable Melissa Mark-Viverito
Speaker
Honorable Julissa Ferreras
Chair, Finance Committee

FROM: Latonia McKinney, Acting Director, Finance Division
Jeftrey Rodus, Deputy Chief of Staff, Speaker’s Office
Tanisha Edwards, Chief Counsel, Finance Division
Rebecca Chasan, Assistant Counsel, Finance Division

DATE: August 21, 2014

SUBJECT: A budget modification (MN-6) for Fiscal Year 2014 to

implement changes in the City’s expense budget.

INITIATION: By letter dated August 18, 2014, the Director of the Office
of Management and Budget submitted to the Council,
pursuant to section 107(b) of the New York City Charter,
a request for approval to modify units of appropriation
and transfer funds between two agencies in the amount of
$51,744,955 to implement changes in the City’s expense

budget.

BACKGROUND: MN-6 reallocates appropriations that were reflected in the
FY 2014 Adopted Budget to pay collective bargaining

agreements in the Health and Hospitals Corporation.

FISCAL IMPACT: MN-6 represents the reallocation of appropriations. The

net effect of this modification is zero.

Accordingly, this Committee recommends its adoption.

In connection herewith, Council Member Ferreras offered the following
resolution:

Res. No. 394
RESOLUTION APPROVING THE MODIFICATION (MN-6) OF UNITS OF
APPROPRIATION AND THE TRANSFER OF CITY FUNDS BETWEEN
AGENCIES PROPOSED BY THE MAYOR PURSUANT TO SECTION
107(b) OF THE NEW YORK CITY CHARTER.

By Council Member Ferreras.

Whereas, at a meeting of the Committee on Finance of the City Council of the
City of New York (the “City Council”) on August 21, 2014, the Committee on
Finance received a communication, dated August 18, 2014 from the Office of
Management and Budget of the Mayor of The City of New York (the "Mayor"), of a
proposed request, attached hereto as Exhibit A (the “Modification”), to modify units
of appropriation and transfer city funds between two agencies in the amount of
$51,744,955 in the Fiscal Year 2014 expense budget as adopted by the Council on
June 26, 2013, pursuant to Section 107(b) of the Charter of the City of New York
(the "Charter"); and

Whereas, pursuant to Section 107(b) of the Charter, the City Council has thirty
(30) days after the first stated meeting of the City Council following such receipt
within which to act upon the Modification;

NOW, THEREFORE, The Council of The City of New York hereby resolves as
follows:

1. Approval of Modification. The City Council hereby approves, pursuant to
Section 107(b) of the Charter, the actions proposed by the Mayor as set forth in the
Modification.

2. Effective Date. This resolution shall take effect as of the date hereof.

The City of New York

Office of Management and Budget
255 Greenwich Street - New York, New York 10007 - 2146
(212) 788-5800

Dean Fuleihan
Director

August 18, 2014

TO THE CITY COUNCIL
Dear Council Members:

In accordance with Section 107(b) of the New York City Charter, | request your
approval to transfer City funds between two agencies in fiscal year 2014 to
implement required changes in the City’s expense budget to pay collective
bargaining agreements in the Health and Hospital Corporation.

This modification (MN-8) will implement expense budget changes by transferring
$51.7 million of collective bargaining funding from the Miscellaneous Budget's
Reserve for Collective Bargaining to the Health and Hospital Corporation.

Your approval of modification (MN-8) is respectfully requested.

Sincerely,

L2 g

Dean Fuleihan

Fiscal Year 2014 Modification
MN-6

FROM

098 Miscellaneous

001 Reserve for Collective Bargaining  ($51,744,955)

TO

819 Health and Hospitals Corporation

001 Lump Sum $51,744,955

JULISSA FERRERAS, Chairperson; YDANIS A. RODRIGUEZ, JAMES VAN
BRAMER, VANESSA L. GIBSON, LAURIE A. CUMBO, COREY D. JOHNSON,
MARK LEVINE, I. DANEEK MILLER, HELEN K. ROSENTHAL, VINCENT M.
IGNIZIO; Committee on Finance, August 21, 2014. Other Council Members
Attending: Matteo.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the
foregoing matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

At this point the Speaker (Council Member Mark-Viverito) announced that the
following items had been preconsidered by the Committee on Finance and had been
favorably reported for adoption.

Report for M-112

Report of the Committee on Finance in favor of approving a Communication
from the Office of Management & Budget regarding the transfer of City
funds between two agencies in fiscal year 2015 to implement required
changes to the City's expense budget to pay collective bargaining
agreements in the Health and Hospital Corporation, pursuant to Section
107(b) of the New York City Charter (MN-1).
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The Committee on Finance, to which the annexed preconsidered communication
was referred on August 21, 2014, and which was subsequently coupled with the
resolution shown below, respectfully

REPORTS:

Introduction. At a meeting of the Committee on Finance of the City Council of
the City of New York (the “City Council”) on August 21, 2014, the Committee on
Finance received a communication, dated August 18, 2014, from the Office of
Management and Budget of the Mayor of The City of New York (the “Mayor”), of a
proposed request, attached hereto (the “Modification”), to modify units of
appropriation and transfer city funds between various agencies in the amount of
$43,822,583 in the Fiscal Year 2015 expense budget as adopted by the Council on
June 26, 2014, pursuant to Section 107(b) of the New York City Charter (the
“Charter”).

Analysis. The Council annually adopts the City’s budget covering expenditures
other than for capital projects (the “expense budget”) pursuant to Section 254 of the
Charter. On June 26, 2014, the Council adopted the expense budget for Fiscal Year
2015 (the “Fiscal 2015 Expense Budget”). This Modification reallocates
appropriations that were reflected in the Fiscal 2015 Expense Budget to fund
collective bargaining agreements in the Health and Hospitals Corporation.

Funding in the amount of $43,822,583 will be allocated from the Reserve for
Collective Bargaining to the Health and Hospitals Corporation.

The net effect of the Modification is zero. For more detail on the funding
transfer between agencies, see Appendix A of the attached report.

Procedure. If the Mayor wishes to transfer part or all of any unit of appropriation
to another unit of appropriation from one agency to another; or when a transfer from
one unit of appropriation to the another, and such transfer results in any unit of
appropriation being increased or decreased by the greater of five percent or $50,000,
section 107(b) of the Charter requires that the Mayor must first notify the Council of
the proposed action. Within 30 days after the first stated meeting of the Council
following receipt of such notice, the Council may disapprove such proposed action. If
the Council fails to approve or disapprove such proposed action within such 30-day
period, the proposed action becomes effective and the Mayor has the authority to
make such transfer.

Description of Above-captioned Resolution. In the above-captioned resolution,
the Council would approve the Modification pursuant to Section 107(b) of the
Charter. Such resolution would take effect as of the date of adoption.

(The following is the text of the Fiscal Impact Memo to the Finance
Committee from the Finance Division of the New York City Council:)

TO: Honorable Melissa Mark-Viverito
Speaker
Honorable Julissa Ferreras
Chair, Finance Committee

FROM: Latonia McKinney, Acting Director, Finance Division
Jeffrey Rodus, Deputy Chief of Staff, Speaker’s Office
Tanisha Edwards, Chief Counsel, Finance Division
Rebecca Chasan, Assistant Counsel, Finance Division

DATE: August 21, 2014

SUBJECT: A budget modification (MN-1) for Fiscal Year 2015 to implement
changes in the City’s expense budget.

INITIATION: By letter dated August 18, 2014, the Director of the Office
of Management and Budget submitted to the Council, pursuant to section 107(b) of
the New York City Charter, a request for approval to modify units of appropriation
and transfer funds between two agencies in the amount of $43,822,583 to implement
changes in the City’s expense budget.

BACKGROUND: MN-1 reallocates appropriations that were reflected in the FY
2015 Adopted Budget to pay collective bargaining agreements in the Health and
Hospitals Corporation.

FISCAL IMPACT: MN-1 represents the reallocation of appropriations. The net
effect of this modification is zero.

Accordingly, this Committee recommends its adoption.

In connection herewith, Council Member Ferreras offered the following
resolution:

Res. No. 395
RESOLUTION APPROVING THE MODIFICATION (MN-1) OF UNITS OF
APPROPRIATION AND THE TRANSFER OF CITY FUNDS BETWEEN
AGENCIES PROPOSED BY THE MAYOR PURSUANT TO SECTION
107(b) OF THE NEW YORK CITY CHARTER.

By Council Member Ferreras.

Whereas, at a meeting of the Committee on Finance of the City Council of the
City of New York (the “City Council”) on August 21, 2014, the Committee on
Finance received a communication, dated August 18, 2014 from the Office of
Management and Budget of the Mayor of The City of New York (the “Mayor”), of a
proposed request, attached hereto as Exhibit A (the “Modification”), to modify units
of appropriation and transfer city funds between two agencies in the amount of
$43,822,583 in the Fiscal Year 2015 expense budget as adopted by the Council on
June 26, 2014, pursuant to Section 107(b) of the Charter of the City of New York
(the “Charter”); and

Whereas, pursuant to Section 107(b) of the Charter, the City Council has thirty
(30) days after the first stated meeting of the City Council following such receipt
within which to act upon the Modification;

NOW, THEREFORE, The Council of The City of New York hereby resolves as
follows:

1. Approval of Modification. The City Council hereby approves, pursuant to
Section 107(b) of the Charter, the actions proposed by the Mayor as set forth in the
Modification.

2. Effective Date. This resolution shall take effect as of the date hereof.

ATTACHMENT:

The City of New York

Office of Management and Budget
255 Greenwich Street - New York, New York 10007 - 2146
(212) 788-5900

Dean Fuleihan
Director

August 18, 2014

TO THE CITY COUNCIL

Dear Council Members:

In accordance with Section 107(b) of the New York City Charter, | request your
approval to transfer City funds between two agencies in fiscal year 2015 to
implement required changes in the City’'s expense budget to pay collective
bargaining agreements in the Health and Hospital Corporation.

This modification (MN-1) will implement expense budget changes by transferring
$43.8 million of collective bargaining funding from the Miscellaneous Budget’s
Reserve for Collective Bargaining to the Health and Hospital Corporation.

Your approval of modification (MN-1) is respectfully requested.

Sincerely,

L2 A

Dean Fuleihan
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Fiscal Year 2015 Modification
MN -1

FROM

098 Miscellaneous

001 Reserve for Collective Bargaining ~ ($43,822,583)

TO

819 Health and Hospitals Corporation

001  Lump Sum $43,822,583

JULISSA FERRERAS, Chairperson; YDANIS A. RODRIGUEZ, JAMES VAN
BRAMER, VANESSA L. GIBSON, LAURIE A. CUMBO, COREY D. JOHNSON,
MARK LEVINE, I. DANEEK MILLER, HELEN K. ROSENTHAL, VINCENT M.
IGNIZIO; Committee on Finance, August 21, 2014. Other Council Members
Attending: Matteo.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the
foregoing matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).

At this point the Speaker (Council Member Mark-Viverito) announced that the
following items had been preconsidered by the Committee on Finance and had been
favorably reported for adoption.

Report for Res. No. 381
Report of the Committee on Finance in favor of approving a Resolution
concerning the establishment of the West Shore Business Improvement
District in the Borough of Staten Island and setting the date, time and place
for the public hearing to hear all persons interested in the establishment of
such district.

The Committee on Finance, to which the annexed preconsidered resolution was
referred on August 21, 2014, respectfully

REPORTS:

BACKGROUND

Pursuant to the authority granted by chapter 4 of title 25 of the Administrative
Code of the City of New York (hereinafter the “Law”), the Mayor and the Council
are authorized to establish Business Improvement Districts (hereinafter “BIDs”) in
New York City. BIDs, which are specifically established areas, use the City’s
property tax collection mechanism to approve a special tax assessment with which to
fund additional services that would enhance the area and improve local business. The
additional services are normally in the areas of security, sanitation, physical/capital
improvements (lighting, landscaping, sidewalks, etc.), seasonal activities (Christmas
lighting) and related business services (marketing and advertising). The Steering
Committee of a BID demarcates the areas in which services will be enhanced and
also establishes the mechanism for the assessment needed to generate the required
budget.

The proposed West Shore BID (hereinafter the “District") is located in the
borough of Staten Island and is generally bounded by Bloomfield Avenue to the
north, the Arthur Kill to the west, Meredith Avenue to the south, and the West Shore
Expressway to the east. The District is located within manufacturing and commercial
zones, with a portion of the land being publicly owned by the City or State of New
York including some designated wetlands.

The District represents 72 tax lots and is located in Staten Island Community
Board 2. Of the 72 tax lots, 52 are privately-owned and 20 are publicly-owned.
Located on the 52 privately-owned tax lots are 42 businesses, including 25 industrial
or transportation businesses, 13 commercial businesses, and 1 not-for-profit business.

The District will be managed by the West Shore BID Management Association,
Inc. Services to be provided within the District include: sanitation and maintenance
(to address illegal dumping and abandoned cars and to maintain various medians);
district-wide improvements (including wayfinding and streetscape improvements,
such as signage); security services (such as night and weekend security patrols); and
administrative and advocacy services.

Sanitation and Maintenance $24,000

District-wide Improvements $6,000

Security Services $17,420

General & Administrative Expenses and $63,000
Advocate Salary

The budget for the first year of operation is $110,420. All properties within the
District devoted in whole or in part to industrial or commercial uses and/or vacant
but developable properties will be assessed at a base contribution of $1,000 per
parcel and then further assessed at a contribution based on the property’s assessed
value and lot size. The average annual assessment will be approximately $2,200, the
median annual assessment will be approximately $1,400, and no assessment may be
more than $8,000. Not-for-profit owned property devoted wholly to public or not-for-
profit use and publicly-owned property are exempt from assessment. Residential
properties, of which there are none in the District, and wetland parcels, will be
assessed $1 per year.

PRECONSIDERED RESOLULTION

This Preconsidered Resolution is required by Section 25-407(b) (2) of the
Administrative Code, which requires, in relevant part, that a further hearing shall be
called by Resolution if the City Council finds that notice of the initial hearing on the
proposed District was incorrectly or insufficiently given to property owners within a
proposed district.

The main purpose of this Resolution is to set the public hearing date, time and
place for the review of the local law which would establish the West Shore BID.

The hearing on the local law and the Plan will be held on September 10, 2014 at
10:00 a.m. in the Committee Room at City Hall in New York, New York to hear all
persons interested in the establishment of the District.

This Resolution also directs Small Business Services (hereinafter “SBS”) and the
West Shore BID Steering Committee, respectively, to, not less than ten nor more than
thirty days before the date of the public hearing, mail a copy of this Resolution or a
summary thereof to each owner of real property within the proposed District at the
address shown on the latest City assessment roll, to such other persons as are
registered with the City to receive tax bills concerning real property within the
proposed District, and to the tenants of each building within the proposed District.
The Resolution also directs SBS to arrange for the publication of a copy of this
Resolution or a summary thereof at least once in the City Record or a newspaper in
general circulation in the City, the first publication to be not less than ten nor more
than thirty days before the date of the public hearing.

(For text of the BID District Plan, please refer to the Office of the City
Clerk at 141 Worth Street, Executive Offices, 1st Floor, New York, N.Y. 10013)

Accordingly, this Committee recommends its adoption.

(For text of the preconsidered resolution, please see the Introduction and
Reading of Bills section printed in these Minutes)

JULISSA FERRERAS, Chairperson; YDANIS A. RODRIGUEZ, JAMES VAN
BRAMER, VANESSA L. GIBSON, LAURIE A. CUMBO, COREY D. JOHNSON,
MARK LEVINE, I. DANEEK MILLER, HELEN K. ROSENTHAL, VINCENT M.
IGNIZIO; Committee on Finance, August 21, 2014. Other Council Members
Attending: Matteo.

On motion of the Speaker (Council Member Mark-Viverito), and adopted, the
foregoing matter was coupled as a General Order for the day (see ROLL CALL ON
GENERAL ORDERS FOR THE DAY).
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At this point the Speaker (Council Member Mark-Viverito) announced that the
following items had been preconsidered by the Committee on Finance and had been
favorably reported for adoption.

Report for Res. No. 382
Report of the Committee on Finance in favor of approving a Resolution
approving the new designation and changes in the designation of certain
organizations to receive funding in the Expense Budget.

The Committee on Finance, to which the annexed preconsidered resolution was
referred on August 21, 2014, respectfully

REPORTS:

Introduction. The Council of the City of New York (the “Council”) annually
adopts the City’s budget covering expenditures other than for capital projects (the
“expense budget”) pursuant to Section 254 of the Charter. On June 26, 2014, the
Council adopted the expense budget for fiscal year 2015 with various programs and
initiatives (the “Fiscal 2015 Expense Budget”). On June 27, 2013, the Council
adopted the expense budget for fiscal year 2014 with various programs and initiatives
(the “Fiscal 2014 Expense Budget™).

Analysis. This Resolution, dated July 24, 2014, approves new designations and
changes in the designation of certain organizations receiving local, aging, and youth
discretionary funding and funding for certain initiatives in accordance with the Fiscal
2015 Expense Budget and approves new designations and changes in the designation
of certain organizations to receive funding pursuant to local and youth discretionary
funding in the Fiscal 2014 Expense Budget, and amends the description for the
Description/Scope of Services of certain organizations receiving local, aging and
youth discretionary funding and funding for certain initiatives in accordance with the
Fiscal 2015 Expense Budget.

In an effort to continue to make the budget process more transparent, the Council
is providing a list setting forth new designations and/or changes in the designation of
certain organizations receiving local, aging, and youth discretionary funding and
funding for certain initiatives in the Fiscal 2015 Expense Budget, as well as new
designations and/or changes in the designation of certain organizations to receive
funding pursuant to local and youth discretionary funding in the Fiscal 2014 Expense
Budget.

This resolution sets forth the new designation and changes in the designation of
certain organizations receiving local initiative funding pursuant to the Fiscal 2015
Expense Budget, as described in Chart 1; sets forth the new designation and changes
in the designation of certain organizations receiving aging discretionary funding
pursuant to the Fiscal 2015 Expense Budget, as described in Chart 2; sets forth the
new designation and changes in the designation of certain organizations receiving
youth discretionary funding pursuant to the Fiscal 2015 Expense Budget, as
described in Chart 3; sets forth the new designation and the changes in the
designation of certain organizations that will receive funding pursuant to certain
initiatives in the Fiscal 2015 Expense Budget, as described in Charts 4 and 5; amends
the description for the Description/Scope of Services for certain organizations
receiving local, aging, and youth discretionary funding and funding for certain
initiatives pursuant to the Fiscal 2015 Expense Budget as described in Chart 6; sets
forth the changes in the designation of a certain organization that will receive local
discretionary funding pursuant to the Fiscal 2014 Expense Budget, as described in
Chart 7; and sets forth the new designation of a certain organization receiving youth
discretionary funding pursuant to the Fiscal 2014 Expense Budget, as described in
Chart 8.

The charts, attached to the Resolution, contain the following information: name
of the council member(s) designating the organization to receive funding or name of
the initiative, as set forth in Adjustments Summary/Schedule C/Fiscal 2015 Expense
Budget, dated June 26, 2014, and Adjustments Summary/Schedule C/Fiscal 2014
Expense Budget, dated June 27, 2013.

Specifically, Chart 1 sets forth the new designation and changes in the
designation of certain organizations receiving local discretionary funding in
accordance with the Fiscal 2015 Expense Budget.

Chart 2 sets forth the new designation and changes in the designation of certain
organizations receiving aging discretionary funding in accordance with the Fiscal
2015 Expense Budget.

Chart 3 sets forth the new designation and the changes in the designation of
certain organizations receiving youth discretionary funding in accordance with the
Fiscal 2015 Expense Budget.

Chart 4 sets forth the changes in the designation, specifically the amount, of
certain organizations receiving funding pursuant to the Communities of Color
Nonprofit Stabilization Fund Initiative in accordance with the Fiscal 2015 Expense
Budget.

Chart 5 sets forth the changes in designation of a certain initiative receiving
funding within the Department of Health and Mental Hygiene in accordance with the
Fiscal 2015 Expense Budget. Funding for this initiative will be provided to the
Department of Youth and Community Development which will be effectuated upon a
budget modification.

Chart 6 amends the description for the Description/Scope of Services for certain
organizations receiving local, aging, and youth discretionary funding and funding
pursuant to certain initiatives in accordance with the Fiscal 2015 Expense Budget.

Chart 7 sets forth changes in the designation, specifically the addition of fiscal
conduit information, of a certain organization receiving local discretionary funding in
accordance with the Fiscal 2014 Expense Budget.

Chart 8 sets forth the new designation and changes in the designation of certain
organizations receiving youth discretionary funding in accordance with the Fiscal
2014 Expense Budget.

It is to be noted that organizations identified in the attached Charts with an
asterisk (*) have not yet completed or began the prequalification process conducted
by the Mayor's Office of Contract Services (for organizations to receive more than
$10,000) by the Council (for organizations to receive $10,000 or less total), or other
government agency. Organizations identified without an asterisk have completed the
appropriate prequalification review.

It should be further noted that funding for organizations in the attached Charts
with a double asterisk (**) will not take effect until the passage of a budget
modification.

Description of Above-captioned Resolution. In the above-captioned Resolution,
the Council would approve the new designation and changes in the designation of
certain organizations to receive funding in the Fiscal 2014 and Fiscal 2015 Expense
Budgets. Such Resolution would take effect as of the date of adoption.

Accordingly, this Committee recommends its adoption.

(The following is the text of Res. No. 382:)

Res. No. 382

Resolution approving the new designation and changes in the designation of
certain organizations to receive funding in the Expense Budget.

By Council Member Ferreras.

Whereas, On June 26, 2014 the Council of the City of New York (the “City
Council”) adopted the expense budget for fiscal year 2015 with various programs and
initiatives (the “Fiscal 2015 Expense Budget”); and

Whereas, On June 27, 2013, the Council adopted the expense budget for fiscal
year 2014 with various programs and initiatives (the “Fiscal 2014 Expense Budget™);
and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2014 and 2015 Expense Budgets by approving
the new designation and changes in the designation of certain organizations receiving
local, aging, and youth discretionary funding, and by approving the new designation
and changes in the designation of certain organizations to receive funding pursuant to
certain initiatives in accordance therewith; and

Whereas, The City Council is hereby implementing and furthering the
appropriations set forth in the Fiscal 2015 Expense Budget by approving new
Description/Scope of Services for certain organizations receiving local, aging, and
youth discretionary funding and funding pursuant to certain initiatives; now therefore
be it

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving local discretionary funding in
accordance with the Fiscal 2015 Expense Budget, as set forth in Chart 1; and be it
further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving aging discretionary funding in
accordance with the Fiscal 2015 Expense Budget, as set forth in Chart 2; and be it
further

Resolved, That the City Council approves the new designation and changes in
the designation of certain organizations receiving youth discretionary funding in
accordance with the Fiscal 2015 Expense Budget, as set forth in Chart 3; and be it
further

Resolved, That the City Council approves the changes in the designation,
specifically the amount, of certain organizations receiving funding pursuant to the
Communities of Color Nonprofit Stabilization Fund Initiative in accordance with the
Fiscal 2015 Expense Budget, as set forth in Chart 4; and be it further

Resolved, That the City Council approves the change in designation of the Anti-
Gun Violence Initiative — Mental Health/Therapeutic Services, specifically funding
removed from within the Department of Health and Mental Hygiene, in accordance
with the Fiscal 2015 Expense Budget, as set forth in Chart 5; and be it further
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COUNCIL MINUTES — STATED MEETING
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COUNCIL MINUTES — STATED MEETING
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JULISSA FERRERAS, Chairperson; YDANIS A. RODRIGUEZ, JAMES VAN
BRAMER, VANESSA L. GIBSON, LAURIE A. CUMBO, COREY D. JOHNSON,

MARK LEVINE, |I. DANEEK MILLER, HELEN K. ROSENTHAL, VINCENT M.

Members

Other Council

IGNIZIO; Committee on Finance, August 21, 2014.

and adopted, the

On motion of the Speaker (Council Member Mark-Viverito)
foregoing matter was coupled as a General Order for the day (see ROLL CALL ON

GENERAL ORDERS FOR THE DAY).
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Report of the Committee on Fire and Criminal Justice Services

Report for Int. No. 292-A

Report of the Committee on Fire and Criminal Justice Services in favor of
approving and adopting, as amended, a Local Law to amend the
administrative code of the city of New York, in relation to requiring the
commissioner of correction, in coordination with the commissioner of health
and mental hygiene, to post a quarterly report on its website regarding
punitive segregation, restricted housing and clinical alternative to punitive
segregation housing statistics for city jails.

The Committee on Fire and Criminal Justice Services, to which the annexed
amended proposed local law was referred on April 29, 2014 (Minutes, page 1351),
respectfully

REPORTS:

l. INTRODUCTION

On August 20, 2014, the Committees on Fire and Criminal Justice Services
(“FCJS”), chaired by Elizabeth S. Crowley, will vote on Proposed Int. No 292-A,
requiring the Department of Correction (“DOC”) to post a quarterly report on its
website regarding punitive segregation, restrictive housing and clinical alternatives to
punitive segregation housing statistics for city jails. The Committee previously held a
hearing on this bill on June 12 of this year. The Committee will also hear and vote
on Preconsidered Resolution 379 calling on the New York City Department of
Correction (“DOC”) to end the practice of placing individuals returning to City jails
into punitive segregation, also known as solitary confinement, to complete time
owed.

1. BACKGROUND

The New York City DOC imposes punitive segregation on pretrial detainees
and sentenced prisoners for behavioral infractions during their incarceration.® If a
prisoner is found guilty of violating DOC rules they are sanctioned for their offense
by being put into punitive segregation (sometimes referred to as solitary
confinement) which consists of being temporarily placed in a specially designed
single-occupancy cell for 23 hours per day, with one hour of recreation and access to
daily showers in the housing unit.?2 Punitive segregation prisoners are also given
access to health care services and allowed to have visitors; however, before leaving
their cell these prisoners must be handcuffed.?

Prior to 2013, infracted prisoners were placed in one of several punitive
segregation units at Rikers Island, including, the
Mental Health Assessment Unit for Infracted Inmates (“MHAUII™) at the
George R. Vierno Center. Where they were placed was dependent on their age and
mental health status. Prior to placing an inmate who committed a rule violation,
licensed mental health staff determined which housing was appropriate.*
MHAUII was a housing unit for infracted prisoners with mental illnesses and serious
mental illnesses who required more intensive mental health services.® In the past, any
inmate who committed an infraction and was mentally ill — regardless of severity —
was placed in MHAUII, where length of time in the unit was based upon the penalty.
MHAUII was staffed by clinicians who provided both group and individual mental
health treatment and monitoring.®

In 2013, DOC announced a system-wide policy reform for punitive
segregation in general, and particularly for prisoners with mental illness who commit
infractions. Under this policy, DOC set guidelines to standardize the penalty imposed
for individual infractions. DOC also incorporated discipline approaches where the
first offense is treated less severely than subsequent offenses but made it clear
inmates who commit infractions will still be placed in punitive segregation as long as
the inmate does not have any mental illnesses.” With regard to inmates with mental
illness that commit infractions, DOC now differentiates between mental illness and
serious mental illness. MHAUII beds have been replaced with Restrict Housing Units
(“RHU”) for inmates who incur infractions, have mental illnesses, but who are not
determined to be seriously mentally ill.® Within the RHU inmates with infractions
who are not seriously mentally ill are encouraged to participate in a three-phase
behavioral modification program in a group setting staffed by the City’s Department
of Health.® This program lasts about 8-weeks, and is designed to allow inmates to
earn additional out-of-cell time and consideration for conditional release. Under this
same policy change, inmates, who commit infractions and are determined to be
seriously mentally ill, are not punished. For those inmates, the infraction is set aside
with no penalties and the seriously mentally ill inmate is assigned to a secure setting

for the Lower Ma
1 New York City Department of Correction, Punitive Segregation Frequently Asked Questions,
February 1, 2012.
2 |d.
31d.
4 New York City Department of Correction, New Mental Health Initiative Will Intervene and
Provide Treatment for Seriously Mental Il Among Jail Population, May 13, 2013.
51d.
61d.
71d.
81d.
91d.

within DOC for intensive mental health treatment called Clinical Alternative to
Punitive Segregation, also known as CAPS housing.

Although DOC has reformed some of its policies there is still a need for the
Council to receive detailed data on DOC’s punitive segregation populations. While
the Mayor’s Management Report has several critical indicators regarding the jail
population, there is very little reporting by the Department with respect to its use of
punitive segregation.

1. PROPOSED INT. NO. 292-A

To enable the Council to have a better understanding of DOC’s use of
punitive segregation, this introduction creates a local law that will amend the
administrative code of the City of New York, in relation to requiring the
Commissioner of Correction in coordination with the Commissioner of Health and
Mental Hygiene to post a quarterly report on the DOC website regarding punitive
segregation, restricted housing and clinical alternative to punitive segregation
housing statistics for city jails.

Section 1 of the bill amends Chapter 1 of title 9 of the administrative code
of the city of New York by adding a new section 9-134. Subdivision (a) of the newly
created section 9-134 sets forth definitions of terms for use in this newly created
section. Subdivision (b) of newly created section 9-134 would set forth that the
DOC’s reporting requirements pursuant to this law would begin no later than January
20, 2014 for the prior quarter and be updated on the DOC’s website on or before the
twentieth day of each subsequent quarter thereafter. Section 9-134 would require
that the DOC report on a quarterly basis the total nhumber of inmates housed in
punitive segregation, restricted housing and clinical alternative to punitive
segregation housing, disaggregated by facility and housing category. Section 9-134
would further require the DOC to report the following information regarding the
punitive segregation, restricted housing and clinical alternative to punitive
segregation housing populations, disaggregated by facility and housing category:

(i) the number of inmates in each security risk group as defined by the
department’s classification system directive;

(i) the number of inmates subject to enhanced restraints, including but not
limited to, shackles, waist chains and hand mittens;

(iii) the number of inmates sent to punitive segregation, restricted housing and
clinical alternative to punitive segregation housing during the period;

(iv) the number of inmates sent to punitive segregation, restricted housing and
clinical alternative to punitive segregation housing from mental
observation housing areas;

(v) the number of inmates, by highest infraction offense grade as classified by
the department, (grade one, two, or three);

(vi) the number of inmates serving punitive segregation in the following
specified ranges: less than ten days, ten to thirty days, thirty-one to
ninety days, ninety-one to one hundred eighty days, one hundred eighty-
one to three hundred sixty-five days, and more than three hundred sixty-
five days;

(vii)the number of inmates receiving mental health services;

(viii)  the number of inmates twenty-one years of age and under;

(ix) the number of inmates over twenty-one years of age in ten-year intervals;

(x)  the race and gender of inmates;

(xi) the number of inmates who received infractions while in punitive
segregation, restricted housing and clinical alternative to punitive
segregation housing;

(xii)the number of inmates who received infractions that lead to the imposition
of additional punitive segregation time;

(xiii)  the number of inmates who committed suicide;

(xiv)  the number of inmates who attempted suicide;

(xv) the number of inmates on suicide watch;

(xvi)  the number of inmates who caused injury to themselves (excluding
suicide attempt);

(xvii)  the number of inmates seriously injured while in punitive segregation,
restricted housing and clinical alternative to punitive segregation
housing;

(xviii) the number of inmates who were sent to non-psychiatric hospitals
outside the city jails;

(xix)  the number of inmates who died (hon-suicide);

(xx) the number of inmates transferred to a psychiatric hospital from punitive
segregation (not MHU);

(xxi)  the number of inmates transferred to a psychiatric hospital from MHU,
disaggregated by program;

(xxii)  the number of inmates moved from general punitive segregation to
MHU, disaggregated by program;

(xxiii) the number of inmates placed into MHU following a disciplinary
hearing, disaggregated by program;

(xxiv) the number of inmates moved from MHU to punitive segregation,
disaggregated by program (not MHU);

(xxv)  the number of inmates prescribed anti-psychotic medications, mood
stabilizers or anti-anxiety medications, disaggregated by the type of
medication;

(xxvi)  the number of requests made by inmates for medical or mental health
treatment and the number granted,;

(xxvii)  the number of requests made by inmates to attend congregate religious
services and  the number granted,;

(xxviii) the number of requests made by inmates for assistance from the law
library and the number granted;
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(xxix)  the number of requests made by inmates to make telephone calls and
the number granted, disaggregated by weekly personal calls and other
permissible daily calls;

(xxx)  the number of inmate recreation days and the number of recreation
hours attended;

(xxxi)  the number of individual recreation hours that were offered to inmates
prior to six a.m.;

(xxxii)  the number of inmate shower days and the number of showers taken;

(xxxiii) the number of inmates who received visits;

(xxxiv) the number of instances of allegations of use of force;

(xxxv) the number of instances of use of force A;

(xxxvi) the number of instances of use of force B;

(xxxvii) the number of instances of use of force C;

(xxxviii) the number of instances in which contraband was found;

(xxxix) the number of instances of allegations of staff on inmate sexual
assault;

(xN the number of instances of substantiated staff on inmate sexual assault;

(xIi) the number of instances of allegations of inmate on staff sexual assault, and

(xlii) the number of instances of substantiated inmate on staff sexual assault.

V. AMENDMENTS TO PROPOSED INT. NO. 292-A:

Int. No. 292 was modified since it was previously heard to require a
quarterly report due on or before the twentieth day subsequent to each quarter year,
commencing on or before January 20" rather than a monthly report. The bill
previously called for the report to include information regarding punitive segregation,
disaggregated by facility, and was modified to require information regarding punitive
segregation, restricted housing and clinical alternative to punitive segregation
housing, disaggregated by facility and housing category. Current indicators iii, iv, Xi
and xvii were also modified to reflect the addition of required reporting on restricted
housing and clinical alternative to punitive segregation housing. The bill was also
amended to require the Commissioner of Correction to work in coordination with the
Commissioner of Health and Mental Hygiene to compile the data for the report. In
addition to the forty indicators required in Int. No. 292, two indicators were added
and the rest renumbered. Current indicator xxxi was added to Proposed Int. No. 292-
A and requires the report to include the number of recreation hours that were offered
to inmates prior to 6 a.m. for the reporting period. Indicator xxxvii was added to
Proposed Int. No. 292-A and requires the report to include the number of instances of
Use of Force C, as defined in the bill as a use of force that results in no injury to staff
or inmates. Additionally, three of the indicators have been modified. Indicator xxix,
which requires the reporting of the number of requests made by inmates to make
telephone calls and the number granted for the period, was modified to have the data
disaggregated by weekly personal calls and other permissible daily calls. Indicator
xxX, which previously required the reporting of the number of requests made by
inmates who asked to attend recreation and the number granted, was modified to
require the reporting of the number of inmate recreation days as defined in the bill
and number of recreation hours granted. Indicator xxxii, which previously required
the reporting of the number of requests made by inmates to shower and the number
granted, was modified to require the reporting of the number of inmate shower days
as defined in the bill and the number of showers taken. The bill previously went into
effect 30 days after its enactment, but now will take effect immediately upon
enactment.

V. ANALYSIS OF PRECONSIDERED RES. NO. 379

DOC administers punitive segregation as a disciplinary tool for pretrial
detainees and sentenced inmates for behavioral infractions during their incarceration.
Historically, DOC requires individuals who were returning to City jails and had not
completed their punitive segregation time from prior incarceration to complete their
time owed. In January of 2012, DOC modified its policy and began expunging time
owed for certain infractions from prior incarcerations. Currently, “minor infractions”
older than a year and “serious infractions” such as the use of a weapon, arson, or
assault on staff that are older than two years are expunged for individuals returning to
jail. Preconsidered Res. No. 379 calls on the New York City Department of
Correction to end the practice of placing individuals returning to City jails into
punitive segregation, also known as solitary confinement, to complete time owed.

(The following is the text of the Fiscal Impact Statement for Int. No. 292-A:)

THE COUNCIL OF THE CITY OF NEW
YORK

FINANCE DIVISION

LATONIA
DIRECTOR

MCKINNEY, ACTING

FISCAL IMPACT STATEMENT

PROPOSED INTRO. NO: 292-A

COMMITTEE: Fire
and Criminal Justice
Services

health and mental hygiene, to post a and Constantinides
quarterly report on its website regarding
punitive segregation, restricted housing
and clinical alternative to punitive
segregation housing statistics for city jails.

SUMMARY OF LEGISLATION: Proposed Intro. No. 292-A requires the
commissioner of the Department of Correction (DOC), in coordination with the
Commissioner of the Department of Health and Mental Hygiene, to post a quarterly
report on the DOC’s website regarding punitive segregation, restricted housing and
clinical alternatives to punitive segregation statistics for city jails, including, but not
limited to data regarding: (i) the number of inmates housed in punitive segregation,
restricted housing and clinical alternatives to punitive segregation; (ii) their age, race,
and gender; (iii) length of stay; (iv) use of force, injury, death and attempted or
committed suicide while segregated; (v) sexual or physical assault, (vi) use of
enhanced restraints; (vii) receipt of certain services, such as recreation and showers,
medical and psychiatric attention and phone calls; and (vii) infractions committed
prior to, and while in, punitive segregation, restricted housing and clinical
alternatives to punitive segregation. The first quarterly report will include data
covering the period of October 1, 2014 through December 31, 2014.

EFFECTIVE DATE: This local law shall take effect immediately upon enactment.

FISCAL YEAR IN WHICH FULL FISCAL IMPACT ANTICIPATED: FY16

FISCAL IMPACT STATEMENT:

. FY Succeeding Full Fiscal
Effective FY15 Effective FY16 Impact FY16
Revenues $0 $0 $0
Expenditures $0 $0 $0
Net $0 $0 $0

TITLE: A Local Law to amend the SPONSORS: Members Dromm, King,
administrative code of the city of New Lancman, Johnson, Chin, Crowley,
York, in relation to requiring the Dickens, Gibson, Lander, Levine, Rose,
commissioner of correction, in  Wills, Barron, Mendez, Rosenthal, Levin,
coordination with the commissioner of Williams, Koslowitz, Reynoso, Arroyo

IMPACT ON REVENUES: This legislation would have no impact on revenues.

IMPACT ON EXPENDITURES: This legislation would have no impact on city
expenditures as existing Department of Correction resources would be used to
comply with any additional requirements created by this law.

SOURCE OF FUNDS TO COVER ESTIMATED COSTS: N/A

SOURCE OF INFORMATION: New York City Council Finance Division
New York City Department of Correction

ESTIMATE PREPARED BY: Eisha Wright, Unit Head

ESTIMATE REVIEWED BY: Regina Poreda Ryan, Deputy Director
Rebecca Chasan, Assistant Finance Counsel

LEGISLATIVE HISTORY: On April 29, 2014, Intro. No. 292 was introduced to the
full Council and assigned to the Committee on Fire and Criminal Justice Services.
The Committee held a hearing and laid the legislation over on June 12, 2014. The
legislation was subsequently amended. The Committee on Fire and Criminal Justice
Services will consider the amended legislation, Proposed Intro. No. 292-A on August
20, 2014Upon successful vote by the Committee, the full Council will vote on
Proposed Intro. No. 292-A on August 21, 2014.

DATE PREPARED: August 20, 2014

Accordingly, this Committee recommends its adoption, as amended.

(The fo