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Good afternoon, Chairman Johnson and members of the Health Committee. My name is
Daniel Kass, and I am the Deputy Commissioner for the Division of Environmental Health at the
New York City Department of Health and Mental Hygiene. [ am joined here today by Mario
Merlino, the Department’s Assistant Commissioner overseeing veterinary health and Corinne
Schiff, Director of Special Projects in the Division of Environmental Health. On behalf of
Commissioner Bassett, thank you for the opportunity to testify today.

This is the first time I have had a chance to testify before this Committee in the new year,
and I wanted to take a moment to describe the roles played by the Health Department with
respect to animals. The Department oversees the animal sheltering system, which retrieves and
accepts, cares for, and temporarily shelters abandoned or unwanted animals. The Department
also administers the Animal Population Fund spay-neuter programs, which fund spay and neuter
services for dogs and cats owned by low-income New Yorkers. Our regulatory work includes
issuing dog licenses, and regulating the horse carriage and commercial riding industries. The
Department receives and responds to reports of animal bites, coordinates rabies testing and rabies
prophylaxis when needed, and investigates animal nuisance complaints. We monitor both
wildlife and domestic animals for diseases, such as rabies, that can impact human health, and
issue permits for the exhibition of wild and exotic animals. Our regulatory work also includes
permitting and inspecting animal handling establishments. This includes boarding, grooming,
training facilities, and pet shops that sell small animals other than cats and dogs.

Four bills are under consideration today. The bills are, collectively, intended to help
reduce the population of stray, abandoned and homeless animals, and establish a standard of care
for all pet shop animals. We recognize that the Council cannot legislate directly over puppy and
kitten breeders who are outside the City, and appreciate your effort to promote safe and humane
conditions for dogs and cats. The Administration supports these goals, and we are here today to
offer brief comments for the Council’s consideration, answer any questions, and extend our offer
to continue working with the Council on these important issues.

Intro 55

Intro 55 seeks to prohibit the sale of animals bred in “puppy or kitten mills” by
prohibiting pet shops from selling dogs and cats acquired from certain sources, and applies the
standard of care pet stores must provide for their dogs and cats to all of the animals in their
possession. The Administration supports Intro 55°s effort to influence the acquisition, care and
sale of animals, notably by discouraging the over-breeding of dogs and cats.

If the Department is to expand its responsibility over pet stores to inspect establishments
selling dogs and cats, conduct extensive paperwork review and evaluate pet shops’ day-to-day
care of all animals, we would require additional staff. This will include new staff with veterinary
expertise, additional inspectors, and funding to modify our inspectional software.

We welcome the epportunity to work with the Council to strengthen some of the
provisions in the bill. We can enhance the Department’s enforcement authority, such as by
requiring pet shops to maintain and produce records electronically, and explicitly enabling the
Department to issue Notices of Violation subject to fines following a hearing.

We do not yet know how many dogs and cats are purchased through pet shops. We also
do not know how many fewer dogs and cats would be sold if it became more difficult to acquire



them through pet shops, or more expensive to acquire puppies or kittens from breeders. We hope
that, overall, the expanded regulation of pet shops will encourage New Yorkers to adopt from
shelters run by Animal Care and Control.

Intro 136

Intro 136 would broaden the types of animals required to be sterilized prior to being
released from an animal shelter or pet shop to include rabbits and guinea pigs; require pet shops
to sell dog licenses; and mandate that pet shops report monthly information to the Department
about all dogs sold.

The Department supports efforts to increase animal sterilization where medically
appropriate and to expand dog licensure. State law requires that owners of dogs in New York
City license them; owners are more likely to be reunited with their lost dogs if those dogs are
licensed; a license is required to use one of the City’s dog parks; and license fees help support
the City’s animal care efforts, including by funding low-cost spay and neuter services for the
City’s dogs and cats. We fully endorse the law’s mandate to license dogs.

We believe that pet shops can easily comply with the requirement to license dogs sold,
and note that the Department is redesigning its licensing system to enable third parties to
maintain inventories of licenses to provide at the point of sale.

We are concerned, however, about requiring the sterilization of guinea pigs and small
rabbits. The mortality rate from such surgeries may be quite high, and we do not believe that
there is a significant risk of overpopulation to justify the expense and potential harm to these
animals. We suggest eliminating guinea pigs from the bill and providing a means by which
rabbits would be sterilized only at an appropriate size.

Intro 146

Intro 146 would require pet shops to microchip and register a dog or cat before releasing
the animal. This mandate would be consistent with the practice at Animal Care and Control,
which microchips dogs and cats before they are adopted or returned to their owners. The
Department supports this legislation and believes it will help owners find their lost animals,
reducing the population of lost animals in the shelter system.

Intro 73

Intro 73 would amend the definition of pet shop in the Animal Abuse Registry Act. The
Department supports this amendment, and suggests that each bill under consideration today
adopt a single definition to avoid confusion.

Thank you for the opportunity to testify today. I would be happy to answer any questions.
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Good morning Chairman Johnson and members of the Health Committee. My name is Risa
Weinstock and | am the Executive Director and General Counsel of Animal Care & Control of NYC
(AC&C). Thank you for the opportunity to testify this morning concerning the proposed Local Laws to
amend the administrative code of the city of New York with regard to pet shops. | would like to address
several provisions of three of these bills — Int 0055 {(prohibiting the sale of puppies and kittens bred in
puppy and kitten mills; int 0036 (spaying, neutering and licensing of animals sold in pet shops); and Int
00146 (microchipping animals sold in pet shops). In particular, the provisions requiring pet shops to
spay/neuter, license and/or microchip the dogs, cats and other animals they offer for sale could impact

the many challenges posed by the overpopulation of stray, homeless and abandoned pets in NYC —
challenges that AC&C deals with every day.

Before | address the particulars of these proposed bills, allow me to give you a brief overview of
Animal Care & Control of New York City. AC&C is one of the largest animal welfare organizations in the
Northeast, and unique in the animal welfare community of NYC because we are the only organization that
takes in and cares for more than 30,000 animals each year in the five boroughs. AC&C was established
in 1995 as a 501(c)(3} not for profit organization, dedicated to rescuing, caring for and finding loving
homes for homeless and abandoned animals in New York City. Through a contract with the City of New
York and DOHMH, AC&C operates five facilities, one in each borough, that are “open admission " --
meaning that each center accepts any animal that comes through its doors regardless of the behavior
they are exhibiting, the condition they are in or their medical status. We are the only not for profit animal
welfare organization in NYC that is open admissions. We receive animals of all kinds at each of these
locations — dogs, cats, rabbits, snakes, birds, reptiles and on occasion various farm animals.

The number of animals that AC&C takes in is staggering and the amendments that city council is
proposing are a positive step toward reducing the number of stray, lost and abandoned animals in NYC.
Of the 30,264 animals AC&C took in last year (2013), 11,726 were dogs; 18,538 were cats; 382 were
rabbits; and 126 were guinea pigs. These numbers include owner surrenders, owner requests for
euthanasia, strays, returns, and animals brought in by the police. Of this number, only 1,528 dogs and
cats were returned to their owner or an existing cat colony. My testimony will focus on those aspects of
the amendments that AC&C believes can impact the overpopulation of stray and abandoned animals in
NYC and help us more effectively find homes for these animals.

Int 0055 — a Local Law to amend the administrative code of the city of NY in relation to prohibiting
the sale of puppies and kittens bred in puppy mills.

a. The addition of Section 17-1703 requires a pet shop to provide an information statement to
every purchaser of a cat or dog at the time of sale. These information sheets can be an
excellent source of information for AC&C as well, in the event that the purchaser of the dog or
cat surrenders their pet to one of our shelters or receiving centers. With this additional
information, AC&C will be able to undersiand the dog or cat’s history and make a more
informed decision about that animal’s care and placement. We recommend that the same
information required for dogs be provided for cats and suggest that section 2(c) describing
breed, sex, color and identifying marks for dogs also be included in section 1 for cats,
provided such information is available. Additionally since so many of the animals at AC&C
are strays, it would be helpful if the pet shop were required to keep this information for at
least 3 years. This would be useful in the event that a dog or cat's microchip information is
not current, but we are able to trace the microchip back to the pet store. Again, having more

information about a stray animal will help inform how we care for and seek placement for an
animal.



Int 00136 — a Local Law to amend the administrative code of the city of NY in relation to the
spaying, neutering and licensing of animals sold in pet shops

a.

Section 2(f): “Sterilization™ As | explained earlier, NYC has an enormous population of stray
and abandoned animals. On average, AC&C takes in over 600 animals weekly, that's more
than 85 every day. Many of these animals are unclaimed and there is never a shortage of
dogs, cats and rabbits available for adoption at AC&C and throughout NYC. Every animal
adopted from AC&C is required to be spayed or neutered, barring any special circumstances.
By requiring the same of pet shops, mandatory sterilization as proposed by city council has
the potential to change those intake numbers in a very positive way. AC&C offers one
recommendation to section 2(f) of this amendment, which contains a proviso that a dog or cat
must be “at least sight weeks of age” to be spayed or neutered. We strongly recommend
that, in addition fo the age requiremnent, the council include a proviso that the dog or cat also
be a minimum of two pounds since some animals may he under 2 pounds even at 8 weeks of
age.

Section 5/Licensing of dogs required (adding new sections 17-814 to Chapter 8 of title
17): AC&QC strongly supports the requirement for pet shops to ensure that a purchaser or
adopter of a dog or cat complete an application for a license. A license is one of the most
effective sources of information that our customer care officers rely on to help us reunite a
lost pet with their family. Additionally, if our field officers are able to identify a dog’s owner
through a current dog license attached to that dog's collar, that dog may be able to get a “free
ride home” rather than being brought in to the shelter as a stray. Section (b) of this
amendment exempts a pet shop from the license obligations if a purchaser submits a written
statement that the dog is to be harbored outside the city. AC&C suggests that the purchaser
be required to submit more substantial evidence than a written statement, such as a copy of
a utility bill and some other form of identification that establishes more clearly that the
purchaser resides outside of NYC and is therefore exempt from the NYC license requirement.

Int 00146 — a Local Law to amend the administrative code of the city of NY in relation to
microchipping animals sold in pet shops

a. Section 17-814 Microchipping required: Similar to the requirement to license dogs
sold in pet shops, AG&C supports the amendment to require pet shops to microchip a
dog or cat. Just like a license, a microchip is a very effective means for our staff to
identify a ost pet. In calendar year 2013, AC&C took in 6,436 stray dogs and 12,714
stray cats. In just the past 4 months AC&C has taken in 1,977 stray dogs and 2,963
stray cats. AC&C supports the council’s effort to help ensure that these animals
have a chance of being reunited with their families. A microchip may also help us
obtain information, such as the information sheet proposed in Int. 0055, about
these animals from either the pet store or the contact information for the
individuals who purchased the dog or cat originally.

Conclusion

AC&C welcomes the efforts of the City Council to help reduce the overwhelming number of abandoned
and stray animals in NYC through these amendments. The magnitude of this issue not only impacts
AG&C, it impacts the health and welfare of the entire City of New York. The proposed amendments help
promote responsible pet ownership and community involvement — including the cooperation and
participation of pet shops. AC&C has been licensing, microchipping and sterilizing our adopted animals
for nearly two decades. We welcome the support of the City Council to require pet shops to do the same.
Thank you for the opportunity to testify today. | am happy to take your questions.
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Good afternoon. My name is Elizabeth Stein and I am testifying on behalf of the New
York City Bar Association’s Committee on Animal Law.

Chairman Johnson, Council Member Crowley and members of the Health Committee
thank you for this opportunity to testify on Intros. No. 0055, 0136, and 0146. For your reference,
attached to my written testimony are copies of the Animal Law Committee’s full reports on these
pieces of legislation.

INTRO. NO. 0055-2014 - PROHIBITING THE SALE OF PUPPIES AND KITTENS
BRED IN PUPPY AND KITTEN MILLS

We vigorously support the Council’s efforts to enact legislation to ensure that puppies or
kittens purchased by consumers from a City pet shop are not sourced from inhumane dog or cat
breeders and we applaud the Council for acting so quickly after legislation (the “Preemption
Bill”) was enacted in January to allow New York municipalities the ability to enact stricter local
laws governing pet dealers within their jurisdictions. '

Among other things, this law (codified at Ag. & Mkts. Law §407) now permits New
York City to impose restrictions or requirements concerning the source of dogs and cats offered
for sale to the public by pet stores (provided that such restrictions do not constitute an outright
ban on all sales of dogs and cats) as well as greater standards of care for dogs and cats
maintained by pet stores and breeders.”

' A.740-A/5.3753-A, NYS L. 2013, Chp. 553. See Report on A.740-A/5.3753-A, Animal Law Committee, New
York City Bar Association, June 2013, available at http://www2.nycbar.org/pdfireport/uploads/20072516-
PetDealerPreemption.pdf.

2 Ag. & Mkts. Law Section 704{c) provides that “no such local law, rule, regulation or ordinance shall . . .
essentially result in the banning of all sales of dogs or cats raised and maintained in a healthy and safe manner”, The
New York City Bar Association approved the passage of this law with the recommendation that the language barring
an oufright ban on the sale of dogs and cats be removed for being unduly vague {as the phrase “raised and
maintained in a healthy and safe manner” is not defined) and because the prerogative to enact such a ban would fall
within the recognized police powers of New York state municipalities. Id.

THE ASSOCIATION OF THE BAR OF THE CiTY OF NEW YORK
42 West 44" Street, New York, NY 10036-6689
www.nycbhar.org



It is well documented that many of the puppies and kittens sold at retail pet stores,
including those in New York City, come from puppy and kitten mills where the so called
“breeding stock™, the mothers and fathers of the puppies produced for sale, are subjected to such
cruel and inhumane practices as inbreeding, overbreeding, minimal to non-existent veterinary
care, lack of adequate food, water and shelter, lack of socialization, lack of adequate space and
the inhumane euthanization of unwanted animals.” These conditions oftentimes result in health
and behavioral issues in the animals purchased by unwitting consumers, who have no idea that
these puppies and kittens are the products of puppy mills or kitten mills.

The ability of the City to limit the sale of puppies and kittens by pet stores to only those
animals raised in a healthy and safe environment will severely curtail if not abolish the sourcing
of these animals from puppy and kitten mills. The inability to purchase puppy-mill dogs and
kitten-mill cats in New York City will ultimately result in a greater demand by the public for
animals bred in compliance with those humane standards imposed by the Council as well as
increased adoption of the homeless animals in the City’s shelters.

We believe, however, that as drafted Intro. No. 0055 does not do enough to accomplish
the laudable goal of ensuring that puppies or kittens purchased by consumers from a City pet
shop are not sourced from inhumane dog or cat breeders and we therefore offer a number of
recommendations to improve the bill.

First, under the proposed bill, it would be unlawful for a pet shop to sell a dog or cat from
a high volume breeder. The term “high volume breeder”, however, is defined as any person who
has custody of or an ownership interest in one or more breeding females and sells more than 50
of the offspring of such breeding females in a one year period; or any person that has custody of
or an ownership interest in 20 or more breeding females. As drafted, such a definition would
exclude many puppy mill and kitten mill breeders from the definition of high volume breeder
and would thus allow such breeders to continue to sell their puppies and kittens to pet stores in
New York City. We suggest that these numbers be reduced significantly so as to allow the sale of
puppies and kittens from only reputable and responsible breeders. A total of four litters in a
breeding female’s lifetime would seem an appropriate limit. Similarly, we suggest that the
number of breeding females in which a person has an ownership interest should be significantly
fewer than 20. Additionally, the term “person” as used in the definition of high volume breeder
is not defined in the bill. We recommend that the term “person” be defined to include both
organizations as well as individuals.

Lastly, we recommend that the bill be amended such that pet stores may only sell puppies
and kittens from licensed USDA dealers who have not been found in violation of the Animal

* See Report on A.1655-A/5.4799, Animal Law Committee, New York City Bar Association, June 2013 {would
expand the definition of the term “pet dealer” to include wholesale pet breeders, define the term “retail pet store,”
improve humane housing and care standards for animals maintained by pet dealers, and add new record keeping,
licensing and inspection provisions with respect to pet dealers), available at
http://www?2.nycbar.org/pdfireport/uploads/20072530-PetDealerDefinitionExpansion. pdf.




Welfare Act (AWA) for the past three years (as opposed to merely one year as presently drafted).
We recognize that the standards for compliance under the AWA are minimal at best and that
inspections of the dealers and enforcement of the law are inadequate.* It is for these reasons that
we believe it is crucial for the onus on the breeders to be far greater than mere compliance with
the AWA for one year.

Although the City is now permitted to enact enhanced requirements for the standards of
care of animals by pet dealers, we note that the minimum standards of care included in the bill
are merely a codification of State law standards. We recommend that the bill be amended to
provide enhanced standards of care for animals (applicable to both pet stores and breeders),
above and beyond state law standards, including additional requirement for housing (including
ventilation, lighting, temperature, flooring and space requirements), sanitation, feeding and
watering, handling, veterinary care, exercise requirements, grooming and fire safety. °

We also recommend that pet stores be required to obtain certification from the breeders
attesting to compliance with these standards and that pet stores be prohibited from selling dogs
and cats from breeders that are not in compliance with these standards. By requiring such
compliance from any breeder selling puppies and kittens to NYC pet stores, the Council will be
eliminating the market for puppies and kittens bred in mills.

We urge the Council to amend the Intro. No. 0055 to take into consideration the above
recommendations.

INTRO. NO. 0136-2014 - SPAYING, NEUTERING AND LICENSING OF ANIMALS
SOLD IN PET SHOPS

We support the enactment of Intro. No. 0136 as an important means of strengthening the
City laws regarding spay and neuter requirements as well as pet licensing and identification.

By requiring a pet shop to collect a dog license application and fee before it can sell or
release a dog to a purchaser or adopter and then transmit the application and fee to the
Department, Intro. No. 0136 would help enforce the dog license requirement while also
increasing funding to the Animal Population Control Fund. The burden herein is well placed on
the pet stores, which remain responsible for a significant portion of our City’s overburdened
shelter system.

The City has long recognized the importance of spaying and neutering as a way to control
the City’s rampant animal overpopulation problem and ultimately lower the number of homeless

4 See Report on H.R.847/8.395 (“The Puppy Uniform Protection and Safety Act”), Animal Law Committee, New
York City Bar Association, June 2013 (would amend the Animal Welfare Act to expand the definition of the term
dealer to include high volumne retail breeders, improve exercise standards for animals maintained by dealers, and add
new licensing provisions with respect to dealers), available at

http://www?2.nycbar.org/pdf/report/uploads/20072517-PUPSAct.pdf.
> See Report on A.1655-A/S.4799, supra.



animals entering the City’s animal shelter system. We note that it was only with the recent
enactment of the Preemption Bill that New York City has been able to enforce Section 17-804 of
the City’s Code requiring pet shops to sterilize all dogs and cats prior to purchase by a consumer.
Now that it is able to do so, we urge the City to vigorously enforce this important law.

We support the amendment of the City Code to expand the pet store sterilization
requirement to rabbits, which comprise a large number of the City’s lost, strayed and abandoned
animals and are able to reproduce in significant numbers in short periods of time.

However, we recommend that Intro. No. 0136 be amended to exclude guinea pigs as well
as other small animals, which do not present a significant overpopulation problem and are not
burdening the City’s animal shelter system in the same manner as dogs, cats and rabbits.
Further, the spaying or neutering of such small animals is potentially dangerous and uncommon.

We also recommend that the legislation be amended to address the age requirements
triggering the mandatory pet store sterilization based on the established advice of veterinarian
and humane organizations. First, we recommend that the sterilization requirement should apply
to any dog or cat that is at least eight weeks of age and at least two pounds in weight (the age and
weight range for such animals at which the procedure can safely be performed). In the case of
rabbits, we recommend that the mandatory sterilization requirement only apply to rabbits that are
four months of age or older as the procedure is unsafe for rabbits younger than four months.

We also recommend an amendment to the City Code regarding the exception to the
current dog and cat sterilization requirements of Section 17-804, as well as the identical
exception found in Intro. No. 0136, which permits pet stores to release unsterilized animals “to a
consumer who presents to the pet shop a letter from such consumer’s licensed veterinarian . . . .
stating the reason(s) why, in the opinion of such veterinarian, such dog, cat or other animal,
should not be sterilized until a later specified date . . .” Such an exception is not narrowly
tailored to require that the veterinarian’s medical opinion be based on the best health or welfare
interests of the animal in question following a medical examination of the animal. As practical
matter, it is unclear how a veterinarian would have the opportunity to examine an animat offered
for sale by a pet store prior to purchase by a consumer. For these reasons we recommend that
Section 17-804 (and the corresponding portion of Intro. No. 0136) be amended to either remove
this exception or make clear that any such exception may only be based on a letter from a
licensed veterinarian who has examined the animal in question within the last 15 days and issued
a medical opinion recommending deferred sterilization based on his or her professional
experience and the best interest of the health or welfare of the animal in question.

In conclusion, we support Intro. No. 0136 and recommend that the Council consider
amendments to implement our comments.

INTRO. NO. 0146-2014 - MICROCHIPPING ANIMALS SOLD IN PET SHOPS

We support the enactment of Intro. No. 0146 as an important means of strengthening City
laws regarding pet licensing and identification, which will have positive collateral impacts on
City residents — both human and animal — and the City’s shelter system.
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Although existing City law requires licensing of dogs as a method of identifying a pet’s
owner, many dog owners do not comply, and many of those that do license their animals do not
physically maintain the license information on their pet (such as on a collar) so that the animal
could be identified when not in the owner’s care. Notably, existing law does not apply to cats,
which make up a very significant number of lost and abandoned animals in City shelters.
Microchipping is a simple process that yields one of the best ways to increase a pet's chances of
being reunited with his or her family in the event that the pet is lost or stolen by providing a
permanent form of identification. We applaud the Council for seeking to require City pet stores
— which collectively bear responsibility for a significant percentage of our City’s overburdened
animal shelter system — to microchip dogs and cats, and ensure the registration of such microchip
by the consumer at the time of release of such dog or cat.

We offer the following recommendations to strengthen Intro. No. 0146:

First, we recommend an amendment to clarify that the mandatory microchip registration
by the pet store prior to sale be effectuated by the pet store with a bonafide microchip registering
company. We also recommend that the proposed legislation be amended to clarify that the usage
instructions to be provided to the consumer by the pet store should include the usage instructions
provided by the manufacturer/registering company for the microchip implanted in the animal.
The usage instructions should include such company’s contact information as well as
information regarding the necessity of maintaining current microchip registration and pet owner
contact information with a microchip registering company.

Finally, we recommend that the proposed legislation be amended to increase the period in
which the pet store must maintain the record of the usage instructions and consumer
acknowledgement accompanying each pet sale. Given that the vast majority of dogs and cats
sold by pet shops are puppies and kittens with a life span of more than five years, it is sensible to
increase the record retention period to a time span that more closely tracks the animal’s life span.

In conclusion, we support Intro. No. 0146 and recommend that the Council consider
making the aforementioned amendments.

On behalf of the City Bar’s Animal Law Committee, thank you for the opportunity to
speak to you about this legislation.
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A LOCAL LAW to amend the administrative code of the city of New York, in relation to
prohibiting the sale of puppies and kittens bred in puppy and kitten mills.

THIS LEGISLATION IS APPROVED WITH RECOMMENDATIONS

BACKGROUND

In January, Governor Cuomo signed into law a bill which now allows municipalities
throughout New York to enact local laws govemin% pet dealers within their jurisdictions,
provided such local laws are consistent with State law.” Among other things, this law (codified
at Ag. & Mkis. Law §407) now permits New York City to impose restrictions or requirements
concerning the source of dogs and cats offered for sale to the public by pet stores as well as
greater standards of care for dogs and cats maintained by pet stores and breeders. It should be
noted that the new State law does not allow the outright ban on all sales of puppies and kittens in
pet stores provided these animals have been raised and kept in a healthy and safe manner.” One
interpretation of the law would allow for the ban on some, but not all, sales of dogs and cats.

The New York City Bar Association approved the passage of this law with the
recommendation that the language barring an outright ban on the sale of dogs and cats be
removed for being unduly vague (as the phrase “raised and maintained in a healthy and safe
manner” is not defined) and because the prerogative to enact such a ban would fall within the
recognized police powers of New York state municipalities.’

It is well documented that many of the puppies and kittens sold at retail pet stores,
including those in New York City, come from puppy and kitten mills where the so called
“breeding stock”, the mothers and fathers of the puppies produced for sale, are subjected to such
cruel and inhumane practices as inbreeding, overbreeding, minimal to non-existent veterinary
care, lack of adequate food, water and shelter, lack of socialization, lack of adequate space and

U A 740-A/S.3753-A, NYS L. 2013, Chp. 553.

* Ag. & Mkts. Law Section 704(c) provides that “no such local law, rule, regulation or ordinance shalt . . .
essentially result in the banning of all sales of dogs or cats raised and maintained in a healthy and safe manner”.

? See Report on A.740-A/8.3753-A, Animal Law Committee, New York City Bar Association, June 2013, available
at hitp:/fwww2.nychar.org/pdfireport/uploads/200725 1 6-PetDealerPreemption. pdf.
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the inhumane euthanization of unwanted animals.’ These conditions oftentimes result in health
and behavioral issues in the animals purchased by unwitting consumers, who have no idea that
these puppies and Kittens are the products of puppy mills or kitten mills.

RECOMMENDATIONS

The ability of the City to limit the sale of puppies and kittens by pet stores to only those
animals raised in a healthy and safe environment will severely curtail if not abolish the sourcing
of these animals from puppy and kitten mills. The inability to purchase puppy-mill dogs and
kitten-mill cats in New York City will ultimately result in a greater demand by the public for
animals bred in compliance with those humane standards imposed by the Council as well as
increased adoption of the homeless animals in the City’s shelters.

The Council therefore has the opportunity to enact legislation to ensure that puppies or
kittens purchased by consumers from a City pet shop are not sourced from inhumane dog or cat
breeders. We believe, however, that the Council bill as drafted does not do enough to accomplish
this laudable goal for several reasons.

First, under the proposed bill, it would be unlawful for a pet shop to sell a dog or cat from
a high volume breeder. The term “high volume breeder”, however, is defined as any person who
has custody of or an ownership interest in one or more breeding females and sells more than 50
of the offspring of such breeding females in a one year period; or any person that has custody of
or an ownership interest in 20 or more breeding females. We respectfully submit that, as drafted,
such a definition would exclude many puppy mill and kitten mill breeders from the definition of
high volume breeder and would thus allow such breeders to continue to sell their puppies and
kittens to pet stores in New York City. We suggest that these numbers be reduced significantly
so as to allow the sale of puppies and kittens from only reputable and responsible breeders. A
total of four litters in a breeding female’s lifetime would seem an appropriate limit. Similarly, we
suggest that the number of breeding females in which a person has an ownership interest should
be significantly fewer than 20. Again, the purpose of this bill should be to ensure that dogs and
cats sold in City pet stores are not being sourced from puppy and kitten mills.

Next, we would further like to point out that the term “person” in the definition of high
volume breeder is not defined in the bill. So as to avoid confusion and ensure that organizations
as well as individuals fall within the purview of the bill, we suggest that the term “person” be
defined as such.

Lastly, we recommend that the bill be amended such that pet stores may only sell puppies
and kittens from licensed USDA dealers who have not been found in violation of the Animal
Welfare Act (AWA) for the past three years (as opposed to merely one year as presently drafted).
We recognize that the standards for compliance under the AWA are minimal at best and that

* See Report on A.1655-A/8.4799, Animal Law Committee, New York City Bar Association, June 2013 (would
expand the definition of the term “pet dealer” to include wholesale pet breeders, define the term “retail pet store,”
improve humane housing and care standards for animals maintained by pet dealers, and add new record keeping,
licensing and inspection provisions with respect to pet dealers), available at
http://www?_nycbar.org/pdffreport/uploads/20072530-PetDealerDefinitionExpansion. pdf.




inspections of the dealers and enforcement of the law are inadequate.’ It is for these reasons that
we believe it is crucial for the onus on the breeders to be far greater than mere compliance with
the AWA for one year.

The Council also has the opportunity to pass legislation imposing enhanced standards of
care for dogs and cats both in pet stores and at breeders. As the bill is currently drafted, however,
the proposed minimum standards of care are merely a codification of those contained in Section
401 of the Agriculture and Markets Law which are already applicable to pet stores in New York
City. Such standards of care should include additional requirement for housing (including
ventilation, lighting, temperature, flooring and space requirements), sanitation, feeding and
watering, handling, veterinary care, exercise requirements, grooming and fire safety. ° We
recommend that the bill be amended to require that not only pet stores but also breeders comply
with these enhanced standards of care.

We also recommend that pet stores be required to obtain certification from the breeders
attesting to compliance with these standards and that pet stores be prohibited from selling dogs
and cats from breeders that are not in compliance with these standards. By requiring such
compliance from any breeder selling puppies and kittens to NYC pet stores, the Council will be
eliminating the market for puppies and kittens bred in mills.

CONCLUSION

For the aforementioned reasons, the Committee urges the Council to amend the Intro. No.
0055 to take into consideration the above recommendations.

April 2014

? See Report on H.R.847/8.395 (“The Puppy Uniform Protection and Safety Act™), Animal Law Committee, New
York City Bar Association, June 2013 (would amend the Animal Welfare Act to expand the definition.of the term
dealer to include high volume retail breeders, improve exercise standards for animals maintained by dealers, and add
new licensing provisions with respect to dealers), available at
http://www?2.nychar.org/pdfireport/uploads/20072517-PUPS Act.pdf.

® See Report on A.1655-A/S.4799, supra.
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Int. No. 0136-2014 Council Members Crowley, Arroyo, Dickens, Johnson, Koo,

Levine, Palma, Rose, Vallone, Mendez Koslowitz, Ulrich

A LOCAL LAW to amend the New York City Administrative Code in relation to spaying,
neutering and licensing of animals sold in pet shops.

THIS LEGISLATION IS APPROVED WITH RECOMMENDATIONS

SUMMARY OF THE PROPOSED LAW

Spay and Neuter Requirements

The proposed legislation would amend chapter 8 of title 17 of the New York City
Administrative Code to expand the types of animals sold in pet stores that must be spayed or
neutered by a licensed veterinarian before released to a consumer (unless a letter and certification
is received by the pet shop from a licensed veterinarian rendering a professional opinion that the
animal should not be sterilized unti! a later date). Currently, cats and dogs are covered by City
law: this bill would encompass rabbits, guinea pigs and “any other animal designated by rule by
the [Department of Health and Mental Hygiene]” that are 8 weeks of age or older.

The proposed legislation would also expand Section 17-804(c) of the Administrative
Code to provide that every pet shop must maintain records of all sales of, sterilization procedures
and veterinarian letters/certifications received pursuant to the Code’s spay/neuter requirements
for a period of five years.

Licensing Requirements

The proposed legislation would add new Section 17-814 to the Administrative Code to
provide that a pet shop cannot sell or release a dog to a purchaser or adopter unless the person
first completes an application for a dog license and pays the dog license fees.! The pet shop
would then be required to forward the completed application and license fees to the Department,
unless the purchaser or adopter provides the pet shop with a written statement that the dog to be
purchased or adopted will not be harbored in the City. Every pet shop operator would have to, on
at least a monthly basis, report to the Department (on a form provided by the Department)

! Existing law provides that all persons who own or possess a dog in New York City must obtain a dog license for
such dog. Rules of the City of New York § 161.04(a). See also N.Y. AGRIC. & MKTS. LAW § 109.
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information on all dogs which have been sold and adopted, indicating for each dog whether or
not the pet shop submitted a license application to the Department. The form would include the
name and address of the dog’s purchaser or adopter, the license or license application number (if
known), as well as any other descriptive information about the dog as the Department may
require.

Animal Shelters Excluded

The proposed legislation also provides a definition for “animal shelter”® in Section 17-
802(h). Animal shelters are specifically excluded from the definition of “pet shop” in Section 17-
802(e) and therefore not subject to the licensing and sterilization requirements of the proposed
legislation.’

THE COMMITTEE SUPPORTS THE PROPOSED LEGISLATION

Spay and Neuter

Section 17-804 of the City’s Administrative Code requires pet shops to sterilize all dogs
and cats prior to purchase by a consumer (unless a letter and certification is received by the pet
shop from a licensed vetennanan rendering a professional opinion that the animal should not be
sterilized until a later date).? Until the enactment of A.740-A/S.3753-A (the “Preemptlon Bill”),?
the City was precluded from enforcing this law due to preemption language in the New York
State Pet Dealer Law which prevented municipalities from enacting pet dealer laws that are more
stringent than those provided by state law. With the passage of the Preemption Bill, the City and
all New York State municipalities are now able to enact and enforce laws that more strictly
regulate pet dealers within their localities, including laws mandating the spay and neuter of
animals sold by pet stores to consumers.

New York City has long recognized the importance of spaying and neutering as a way to
control the City’s rampant animal overpopulation problem and ultimately lower the number of
homeless animals entering the City’s animal shelter system. Although dogs and cats make up the
majority of lost, strayed and abandoned animals in New York City, rabbits also comprise a large

2 The term “animal shelter” is defined under the proposed legislation to mean “a not-for-profit facility holding a
permit in accordance with §161.09 of the New York City Health Code where homeless, lost, stray, abandoned,
seized, surrendered or unwanted animals are received, harbored, maintained and made available for adoption to the
general public, redemption by their owners or other lawful disposition, and which is owned, operated, or maintained
by a duly incorporated humane society, animal welfare society, society for the prevention of cruelty to animals, or
other organization devoted to the welfare, protection or humane treatment of animals.”

3 Sections 17-804 and 161.23 of the New York City Health Code prohibit (with limited exception) a full-service
shelter or other licensed shelter from releasing a dog or cat to a person claiming ownership thereof or to a person
adopting such dog or cat, unless the animal has been sterilized by a licensed veterinarian. These City laws are far
more stringent than the requirements set forth in Section 377-a of the New York Agriculture and Markets Law
which do not even apply to the reclamation of dogs and cats by their owners and authorize the adoption of dogs and
cats from designated entities prior to sterilization provided the adopter has signed an agreement to have the animal
spayed or neutered within a specified amount of time and leaves a deposit of not less than $35.

* NYC Administrative Code §§ 17-804(b), 17-802(e)-(f).
*NYS L. 2013, Chp. 553



number of these lost, strayed and abandoned animals and are able to reproduce in significant
numbers in short periods of time.® Thus, for the same reasons that sterilization of dogs and cats
sold by pet stores to consumers is necessary to reduce dog and cat overpopulation and shelter
intake in New York City, mandatory sterilization of rabbits sold by pet stores to consumers is
also necessary to reduce rabbit overpopulation and shelter intake.

Licensing

Section 17-814 of the proposed legislation would provide the City with a new means of
enforcing the requirement to obtain a dog license. Under current law, a dog license must be
obtained by every person who owns, possesses, keeps, harbors, adopts, purchases, or cares for a
dog in New York City for each dog owned, possessed or controlled by such person Despite the
law, a low percentage of City dog owners actually obtain licenses for their dogs.® By requiring a
pet shop to collect a dog license application and fee before it can sell or release a dog to a
purchaser or adopter and then transmit the application and fee to the Department, Section 17-814
would help enforce the dog license requirement while also increasing funding to the Animal
Population Control Fund.’

RECOMMENDATIONS

We note that although dogs, cats, and rabbits enter the City’s animal shelter system in
significant numbers, 1° smaller animals such as guinea pigs do not present a significant
overpopulation problem and are not burdening the City’s animal shelter system. Further the
spaying or neutering of such small animals is potentiaily dangerous and uncommon.'! For these
reasons, we recommend that the spay/neuter requirements of Int. No. 136 be amended to exclude
guinea pigs and other small animals (accordingly, we recommend that the language, “any other
animal designated by rule by the department” be removed).

6 Rabbits are the third most commonly abandoned animal in the United States. See House Rabbit Society, at
http://www.rabbit.ore/journal/4-9/bridees.htmi (last visited April 20, 2014). Rabbits reach sexual maturity by 3-6
months of age and can produce a litter of 6-12 rabbits every three months. See Dana Krempels, Ph.D., Why spay or
neuter my rabbit? Some Scary Numbers, House Rabbit Adoption, Rescue and Education, Inc., af
hitp:/fwww.bio.miami.edwhare/scary.html (last visited April 20, 2014). See also “The Easter Bunny Problem,” Pet
Media Group, Inc., Mar. 29, 2013, at hitp://www.tailsinc.com/201 3/03/the-easter-bunny-problem-infographic/ (last
visited April 20, 2014).

7 See FN 1, supra.

& See hitp.//www.wnve.ore/story/264283-nve-dogs-small-unlicensed-and-sometimes-named-jeter/ (reporting that the
Department estimates that only one in five dogs in the City are licensed) (last visited Apr 19, 2014); and
http://newvork cbslocal.com/2010/09/28/health-dept-80-of-nyc-dogs-not-licensed/ (reporting that 80% of dogs in the
City are not licensed) (last visited Apr 19, 2014}.

® See New York City Health Code §29-01.
10 See hitps://www.nycace.ore/Statistics.htm (last visited Apr 19, 2014).

U See htip://www.cavyspirit.com/neutering.htm (“Neutering a guinea pig inherently carries more risk than
neutering cats, dogs or other Jarger animals. The guinea pig is smaller, the operation is complicated by the nature of
the scrotal area and open inguinal canal. They are harder to surgically prepare. They are more susceptible to
anesthesia reactions, stress, and post-op infections.”) (last visited Apr 19, 2014).




Veterinarian and humane organizations agree that s;laay/neuter procedures for dogs or cats
can safely be performed as early as 8 weeks of age. 2 In addition to meeting the age
requirement, a dog or cat should be at least 2 pounds in weight before being spayed or
neutered.® Therefore, we recommend that the spay/neuter requirements in Int. No. 136 should
apply to any dog or cat that is at least 8§ weeks of age and at least 2 pounds in weight. In the case
of rabbits, however, spay/neuter procedures have been found to be too risky if the animal is
younger than four months old.™ Therefore, we recommend that the spay/neuter requirements in
Int. No. 136 as they pertain to rabbits should apply only when the rabbit is at least four months
old.

Lastly, we have serious concerns about the appropriateness of the exception set forth in
Section 17-804 of the City’s Administrative Code whereby the sterilization of a dog, cat or rabbit
prior to sale by a pet store “shall not apply to a consumer who presents to the pet shop a letter
from such consumer’s licensed veterinarian . . . . stating the reason(s) why, in the opinion of such
veterinarian, such dog, cat or other animal, should not be sterilized until a later specified date . .
. Such an exception is not narrowly tailored to require that the veterinarian’s medical opinion
be based on the best health or welfare interests of the animal in question following a medical
examination of the animal. Indeed as a practical matter, it is unclear how a veterinarian would
have the opportunity to examine an animal offered for sale by a pet store prior to purchase by a
consumer. For these reasons we recommend that Section 17-804 be amended to either remove
this exception or make clear that any such exception may only be based on a letter from a
licensed veterinarian who has examined the animal in question within the last 15 days and issued
a medical opinion recommending deferred sterilization based on his or her professional
experience and the best interest of the health or welfare of the animal in question.

CONCLUSION

For the aforementioned reasons, the Committee supports the proposed legislation subject
to the recommendations discussed above.

April 2014

12 et Med Today: Special Report “The Association of Shelter Veterinarians Veterinary Medical Care Guidelines
for Spay-Neuter Programs”, JAVMA, Vol. 233, No. 1, Jul 1, 2008; Vet Med Today: Reference Point “Determining
the Optimal Age for Gonadectomy of Dogs and Cats” JAVMA, Vol. 231 No. 11, Dec. 1, 2007; at
hitp:/fwww.aspcapro,org/resource/shelter-health-animal-care/pediatric-spayneuter (last visited Apr 21, 2014).

3 1d ; see also “Why Spay or Neuter,” ASPCA, af hitp://www.petfinder.com/dogs/dog-health/why-spay-or-neuter
(last visited Apr 21, 2014).

1 Spaying and Neutering, House Rabbit Society, af hitp://rabbit.ore/fag-spaying-and-neutering (last visited Apr 19,
2014); Spaying or Neutering Your Pet Bunny, My House Rabbit,
http://www.mvhouserabbit.com/tip_spavneuter.php (last visited Apr 19, 2014).
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Int. No. 0146-2014 Council Members Johnson, Crowley, Arroye, Chin, Koo, Levine,
Rose, Vallone, Mendez and Ulrich

A LOCAL LAW to amend the New York City Administrative Code in relation to the
microchipping of dogs and cats sold in pet shops.

THIS LEGISLATION IS APPROVED WITH RECOMMENDATIONS

SUMMARY OF LEGISLATION

The proposed legiskation would amend chapter 8 of title 17 of the New York City
Administrative Code to provide that no pet store may release a dog or cat to a consumer unless
(1) such dog or cat has been be microchipped by a licensed veterinarian; (2) the pet store has
registered such animal’s microchip with the consumer’s contact information; and (3) the pet
store has provided the consumer with written usage instructions for the microchip acknowledged
by signature by the consumer. The proposed legislation would also require that the pet store
maintain a record of the usage instructions and consumer acknowledgement accompanying each
pet sale for a period of five years.

JUSTIFICATION

Currently, the City of New York requires licensing of dogs as a method of identifying a
pet’s owner.' Unfortunately, not all owners comply with this requirement, and even if an owner
complies with this requirement, not all owners physically maintain the license information on
their pet (such as on a collar) so that the animal could be identified when not in the owner’s care.
Microchipping is one of the best ways to increase a pet's chances of being reunited with his or
her family in the event that the pet is lost or stolen.

Microchipping is a simple process in which a veterinarian injects a 12mm microchip,
about the size of a grain of rice, beneath the surface of the animal’s skin between the shoulder
blades. The process is similar to a routine vaccination and no anesthetic is required.” The

! Existing law provides that all persons who own or possess a dog in New York City must obtain a dog license for
such dog. Rules of the City of New York § 161.04(a). See also N.Y. AGRIC. & MKTS. LAW § 109,

? “How Microchipping Works,” Home Again Co., available at hitp://public.homeagain.com/how-pet-
microchipping-works.html (last visited April 22, 2014).

THE ASSOCIATION OF THE Bar OF THE CITY OF NEW YORK
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microchip is then registered with the microchip manufacturer or another microchip registering
company,> which will then maintain the owner’s contact information for use in the event that the
pet is separated from the owner. The microchip, unlike dog tags and collars which can fall off or
be removed, provides unique identification code that cannot be altered or removed, except by
surgery, and has no internal energy source, so it will last the life of the animal in which it is
injected. The microchip is read by passing a microchip scanner over the pet’s shoulder blades.
Activated and currently registered microchips may be identified by a scanner and can provide
owner contact information in the event that a pet is lost.

Including microchipping as a legal requirement for dogs and cats purchased from pet
shops in addition to the existing licensing requirement for dogs in the city of New York will (1)
increase the chances of lost and stolen pets being reunited with their owners, thus reducing the
population of stray animals in city-maintained shelters and, as a consequence, euthanasia rates
and (2) deter abandonment of pets by owners into the city streets, pet abuse and the use of certain
dog breeds in dogfighting by pet owners because the owners of these abandoned, abused and
injured pets can easily be identified and thus, where responsible, may face consequences such as
fines or jail.

Currently, several cities in California and Texas make microchipping of dogs and cats
m::mdatory.4

RECOMMENDATIONS

We recommend that the proposed legislation be amended to clarify that the mandatory
microchip registration by the pet store prior to sale be effectuated by the pet store with a
bonafide microchip registering company.

We also recommend that the proposed legislation be amended to clarify that the usage
instructions to be provided to the consumer by the pet store shall include the usage instructions
provided by the manufacturer/registering company for the microchip implanted in the animal and
shall include such company’s contact information as well as information regarding the necessity
of maintaining current microchip registration and pet owner contact information with a
microchip registering company.

Finally, we recommend that the proposed legislation be amended to increase the period in
which the pet store must maintain the record of the usage instructions and consumer
acknowledgement accompanying each pet sale. Given that the vast majority of dogs and cats
sold by pet shops are puppies and kittens with a life span of more than five years, it is sensible to
increase the record retention period to a time span that more closely tracks the animal’s life span.

* Microchips are “universal” in the sense that any brand of microchip may be registered by any registering company
and with multiple registering companies. See 5 Things You Didn’t Know About Microchips, available at
http://blog.adoptandshop.org/5-things-vou-didnt-know-microchips/ {last visited April 22, 2014).

* See e.g., Riverside Municipal Code, §8.21.030, Santa Cruz County Code §6.08.005, El Paso City Code §7.12.020.

2



CONCLUSION

For the aforementioned reasons, the Committee supports the proposed legislation and
urges the Council to amend Intro. No. 0146-2014 in accordance with the above

recommendations.

April 2014
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Good afternoon. My name is Steve Gruber and I am testifying on behalf of the
Mayor’s Alliance for NYC’s Animals.

Chairman Johnson, Council Member Crowley and members of the Health
Committee, thank you for this opportunity to testify on Int. Nos. 136 and 146, all
local laws to amend chapter 8 of title 17 of administrative code of the city of New
York

We thank the Council for acting so quickly after Governor Cuomo signed into law
in January of this year a bill allowing municipalities throughout New York to enact
local laws regulating pet stores within their jurisdictions.

The Mayor's Alliance for NYC's Animals, a 501(c)(3) non-profit charity, is the
sole umbrella organization for animal welfare in NYC. Since 2003, we have been
working with our coalition of 150+ rescue groups and shelters to find homes for
thousands of New York City's dogs and cats. Our goal is to transform New York
City into a no-kill community by 2015, where no dogs or cats of reasonable health
or temperament are killed simply because they do not have homes.

While we work collaboratively with the City of New York, we are a 501(c)(3)
charity and do not receive any government funding, nor are we a City agency.

The Alliance supports with recommendations Intro No. 136 and Intro No. 146
because we believe that pet stores should be required to ensure that the dogs
and cats and rabbits who they sell to the general public do not contribute to
the city’s existing overpopulation problem, can be easily identified if lost and
do not by these sales burden NYC taxpayers and the City shelter.

The Alliance supports the enactment of Intro 136 re: the spaying and
neutering and licensing of animals sold in pet shops with the following
recommendations:

The Council has long recognized the importance of spaying and neutering as a way
to control the city’s animal overpopulation problem and ultimately lower the
number of homeless animals entering the City’s animal shelter system. Under the
present spay neuter law passed by the Council 14 years ago, with certain
exceptions, animals adopted from NYC animal shelters are required to be spayed
or neutered before their release, even in the instance of an owner reclaiming his or
her dog or cat.



This requirement to spay and neuter would also have applied 14 years ago to
puppies and kittens sold in pet stores but for an injunction secured by the pet store
lobby which argued that NYS law regulating pet stores preempted the NYC law.
This argument is thankfully no longer available to the pet store lobby. It is
interesting to speculate how much further we would be in our goal to be a no kill
city if the puppies and kittens sold at a profit by pet sores had been obligated to
spay and neuter their puppies and kittens.

1. We support the amendment of the City code to expand the pet store
sterilization requirement to include rabbits, but suggest that the
reference to guinea pigs and other small animals be eliminated insofar
as they do not present a serious overpopulation issue and generally are
not sterilized for safety reasons. We applaud the inclusion of rabbits
for mandatory sterilization as they are the third largest group of
animals entering the city’s animal shelters after dogs and cats and
therefore place a significant burden on the resources of the city and its
shelters.

2. We recommend that the exception in the bill, which permits pet
stores to release unsterilized animals with a letter from the consumer’s
veterinarian stating that the animal should be sterilized at a later date,
be eliminated. As a practical matter, it is unclear how a veterinarian
would have the opportunity to examine an animal prior to sale upon
which a determination could be made for future sterilization.

3. We recommend that the bill be amended to require that all puppies
and kittens who are at least 8 weeks of age and at least 2 pounds in
weight must be sterilized prior to sale. The law presently requires only
that the dogs and cats be at least 8 weeks of age.

4. In the case of rabbits, we strongly suggest that the bill be amended
to include a mandatory sterilization age of at least 4 months as
recommended by rabbit experts for the health and safety of the
rabbits.

Intro 136 also requires pet stores to license dogs before they are released to
consumers. We support this provision of the bill as a means to further enforce the
City licensing laws as well as increase funding to the Animal Population Control
Fund. In addition, increased licensing will help get lost dogs who end up in the city
shelter home quicker and reduce the burden on the city shelter.



The Alliance believes that both with respect to the expanded spay/neuter
requirements as well as the new licensing provisions, the law does not place an
undue burden on the pet stores, particularty in light of the fact that their business
potentially contributes to homeless animal overpopulation in the city.

The Alliance supports the enactment of Intro No. 146 re: microchipping
animals sold in pet shops with the following recommendations:

The Alliance supports Intro 146 as a means of strengthening the city’s ability to
identify dogs and cats who may become lost, strayed or stolen. This will have a
further positive effect on the city’s shelters by increasing the chances of these
animals being reunited with their guardians. The committee believes that this is a
reasonable burden to place on pet stores since these stores are responsible for
placing a large number of dogs and cats with NYC consumers.

We do offer the following recommendations however:

1. Amend the bill to clarify that the mandatory microchip registration by the pet
store must be with a bona fide microchip registering company and that the usage
instructions from the company be provided to the consumer.

2. Amend the bill to increase the period of time in which the pet store must
maintain the records of the microchipping to more than the 5 years presently in the
bill.

Thank you.
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April 30,2014
Re. AKC Concerned With Provisions in Introduction No. 55
Dear Chairman Johnson and Members of the New York City Council Committee on Health:

The American Kennel Club respectfully submits some concerns with Introduction No. 55, which seeks to
regulate “pet shops” in New York City. We ask that you consider these concerns and not allow the
measure to advance as currently written.

As you may know, the American Kennel Club (AKC), headquartered in Manhattan, is an internationally-
recognized not-for-profit organization devoted to the advancement and wellbeing of dogs for more than
130 years. The mission of the AKC is to advocate for dogs as family companions, to advance canine
health and well-being, to protect the rights of all dog owners, and educate the public about responsible
dog ownership.

There are several provisions in Introduction No. 55 that we agree are important to protect the health and
welfare of dogs, and the rights of New York City residents who purchase a puppy. We have a few
concerns, however, with some portions of this measure.

Our specific concerns include the following:

¢ Introductory measures # 136, # 73 and # 55 define anyone who transfers a pet in New York
City as a pet store, including the many smatl hobby breeders and dog enthusiasts who participate
in dog shows and other educational canine events such as AKC’s Meet the Breeds and The
Westminster Kennel Club Dog Show. It is unreasonable to consider hobbyists and home-based
breeders who raise and sell an occasional high-quality pet a “pet store™ and to require them to
comply with the same requirements as large commercial operations.

¢ Introductory measure #55 would require on-site veterinary visits to those who raise dogs in
their homes. The AKC agrees with many of the standards of care outlined in this measure,
which would ensure dogs are kept in sanitary, healthy environments. We are concerned,
however, about the requirement that a veterinarian must make “regular visits to the pet shop’s
premises”. This could prove extremely difficult for those who raise dogs in their homes.

+ Introductory measure #55 contains a problematic definition of “high volume breeder”.
“High volume breeder” includes those who have an “ownership interest or custody of one or
more breeding females™ and sell over 50 dogs, or those who have “an ownership interest in...” 20
or more breeding females. This language is overly broad and may define a person as a “high
volume breeder” based on ownership of dogs, even if the owner is engaged in little or no breeding
activity. It further does not take into account co- and joint ownerships common among dog
owners, dog show participants, hunting club members, sporting dog trainers and other hobbyists.
This would hurt many small hobby breeders who keep or breed only a few dogs in their homes by
subjecting them to commercial standards of regulation as a result of co-ownership agreements
with other small breeders.

260 Madison Avenue  NewYork, NY [0016 Tel 212 696-8200



The American Kennel Club and our local New York City dog clubs would welcome the opportunity to
work with you to address your concerns while still protecting the health of dogs and the rights of
responsible New York City dog enthusiasts. Please do not hesitate to contact me or the AKC
Government Relations team at 212-696-8200 ext. 3720 if you have questions or we may be of assistance
in developing alternative solutions to your concerns.

Thank you for your consideration.

Sincerely,

s Y

Sheila Goffe
Director, Government Relations
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April 30,2014
Re. AKC Opposes Introduction No. 136
Dear Chairman Johnson and Members of the New York City Council Committee on Health:

The American Kennel Club respectfully urges you to not advance Introduction No. 136 as currently
written. This measure defines any individual who transfers a pet in New York City as a “pet store” and
requires that the animal be sterilized before the new owner takes custody of it.

Introduction No. 136 violates the rights of responsible New York City dog owners, breeders or
enthusiasts who wish to purchase a well-bred show dog or other intact pet. Furthermore, it could
have an extremely detrimental impact on the long-term health of New York City dogs.

As you may know, the American Kennel Club (AKC), headquartered in Manhattan, is an internationally-
recognized not-for-profit organization devoted to the advancement and wellbeing of dogs for more than
130 years. The mission of the AKC is to advocate for dogs as family companions, to advance canine
health and well-being, to protect the rights of all dog owners, and educate the public about responsible
dog ownership.

Our specific concerns include the following:

s Introductory measures # 136, # 73 and # 55 define anyorne who transfers a pet in New York
City as a pet store, including the many small hobby breeders and dog enthusiasts who participate
in dog shows and other educational canine events such as AKC’s Meet the Breeds and The
Westminster Kennel Club Dog Show. It is unreasonable to consider hobbyists and home-based
breeders who raise and sell an occasional high-quality pet a “pet store™ and to require them to
comply with the same requirements as large commercial operations.

s Introductory measure # 136 mandates the sterilization of animals prior to transfer. New
scientific studies increasingly demonstrate that juvenile sterilization has long-term harmful
impacts on the health of the animal. The American College of Theriogenologists, for example,
states that spaying and neutering “prior to puberty or sexual maturity may make the risks of some
diseases higher in certain breeds or individual [dogs; therefore], the option to leave an animal
intact must be available to the pet owner.”!

e Mandatory spaying and neutering has damaging impacts on local communities — These laws
can generate significant economic and safety issues for a community. Many cities that have
enacted mandatory spay/neuter laws have seen a significant increase in their animal control
budget costs. Dallas, Texas, for example, saw a 22 percent increase in animal control costs and

! American College of Theriogenologists. “Basis for Position on Mandatory Spay-Neuter in the Canine and Feline.”
hitp:fwew.theriogenaloev.org/displaveommon.cfm? an=1&subarticlenbr=39
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an overall decrease in basic licensing after enacting mandatory spay/neuter policies in 2008.
Unfortunately, some owners either choose to ignore animal control laws entirely, or give their
pets to the public shelter to be cared for at the taxpayers’ expense rather than pay for expensive
sterilization surgery or breeder permits.

According to the American Veterinary Medical Association (AVMA), some owners also opt to
avoid rabies vaccinations and other general veterinary care in order to hide their lack of
compliance with MSN laws.

e Mandatory sterilization eliminates the opportunity for New York City residents to purchase
a high quality pet or show dog from a responsible NYC breeder. Some of the world’s leading
dog breed experts reside in New York City. However, this law would force New York City
residents who wish to purchase a quality intact purebred dog to participate in AKC dog events fo
seek options outside of the city. In the same way, those humanely raising intact dogs in the city
will not be permitted to sell even one dog to New York City residents.

It is unfair to assume that all owners of intact animals are the cause of animal population concerns
in the community. Many choose to own an intact dog in order to participate in AKC dog shows,
which generate millions of dollars for New York City businesses and encourage and promote
responsible dog ownership each year.

Low cost spay/neuter clinics and public education programs designed to help citizens make responsible
decisions before acquiring a pet and to help them care for those they own are a much more effective
solution.

The American Kennel Club and our local New York City dog clubs would welcome the opportunity to
work with you to address your concerns while still protecting the health of dogs and the rights of
responsible New York City dog enthusiasts. Please do not hesitate to contact me or the AKC
Government Relations team at 212-696-8200 ext.3720 if you have questions or we may be of assistance
in developing alternative solutions.

Thank you for your consideration.

Sincerely,

s M Y

Sheila Goffe
Director, Government Relations
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April 30,2014
Re. AKC Concerned With Definition of “Pet Shop” in Introduction No. 146
Dear Chairman Johnson and Members of the New York City Council Committee on Health:

The American Kennel Club respectfully writes on behalf of the many responsible dog owners and
hobbyists in New York City to request that you revise the definition of “pet shop” in Introduction No. 73.

As you may know, the American Kennel Club (AKC), headquartered in Manhattan, is an internationally-
recognized not-for-profit organization devoted to the advancement and wellbeing of dogs for more than
130 years. The mission of the AKC is to advocate for dogs as family companions, to advance canine
health and well-being, to protect the rights of all dog owners, and educate the public about responsible
dog ownership.

We believe that pet identification is an essential aspect of responsible dog ownership. Our affiliate
organization AKC Reunite is the largest not-for-profit pet ID and recovery service in North America.
Since 1995, the organization has helped reunite over 400,000 pets with their owners and over 5 million
pets representing over 35 different species are enrolled in our identification and recovery program. We
also have a national microchip database and 24/7 hotline to assist in helping reunite lost pets and their
owners.

Our concern with Introductory No. 73 is that it defines anyone who transfers a pet in New York City as
a pet store, including the many small hobby breeders and dog enthusiasts who participate in dog shows
and other educational canine events such as AKC’s Meer the Breeds and The Westminster Kennel Club
Dog Show.

We do not believe this definition of “pet store” should be in City Code. It is unreasonable to consider
hobbyists and home-based breeders who raise and sell an occasional high-quality pet a “pet store™ and to
require them to comply with the same requirements as large commercial operations.

The American Kennel Club and our local New York City dog ciubs would welcome the opportunity to
work with you to address your concerns while still protecting the health of dogs and the rights of
responsible New York City dog enthusiasts. Please do not hesitate to contact me or the AKC
Government Relations team at 212-696-8200 ext. 3720 if you have questions or we may be of assistance
in developing alternative solutions.

Thank you for your consideration.
Sincerely,

Sheila Goffe
Director, Government Relations

260 Madison Avenue NewYork, NY 10016 Tel 212 696-8200
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April 30, 2014
Re. AKC Concerned With Definition of “Pet Shop” in Introduction No. 73
Dear Chairman Johnson and Members of the New York City Council Committee on Health:

The American Kennel Club respectfully writes on behalf of the many responsible dog owners and
hobbyists in New York City to request that you revise the definition of “pet shop” in Introduction No. 73.

As you may know, the American Kennel Club (AKC), headquartered in Manhattan, is an internationally-
recognized not-for-profit organization devoted to the advancement and wellbeing of dogs for morg than
130 years, The mission of the AKC is to advocate for dogs as family companions, to advance canine
health and well-being, to protect the rights of all dog owners, and educate the public about responsible
dog ownership.

Introductory No. 73 defines anyone who transfers a pet in New York City as a pet store, including the
many small hobby breeders and dog enthusiasts who participate in dog shows and other educational
canine events such as AKC’s Meer the Breeds and The Westminster Kennel Club Dog Show,

While we do not have a position on the purpose of this measure, we do not believe this definition of “pet
store” should be in City Code. It is unreasonable to consider hobbyists and home-based breeders who
raise and sell an occasional high-quality pet a “pet store” and to require them to comply with the same
requirements as large commercial operations.

The American Kennel Club and our local New York City dog clubs would welcome the opportunity to
work with you to address your concerns while still protecting the health of dogs and the rights of
responsible New York City dog enthusiasts. Please do not hesitate to contact me or the AKC
Government Relations team at 212-696-8200 x3720 if you have questions or we may be of assistance in
developing alternative solutions.

Thank you for your consideration.

Sincerely,

s M

Sheila Goffe
Director, Government Relations
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TESTIMONY BEFORE THE NEW YORK CITY COUNCIL
COMMITTEE ON HEALTH
APRIL 30,2014 1:00PM

Good afternoon, My name is Edward Wallace. I am Chair of the New York office of Greenberg
Traurig and we represent PetSmart. I would like to thank the Chair and the Committee on Health
for giving us the opportunity to provide testimony today regarding Int. 55, 73, 136 and 146.
PetSmart, the largest retailer of pets and pet supplies in the United States, is an industry leader in
issues regarding caring for pets and animals in general. While we will share some technical
concerns with these bills, PetSmart applauds the Council’s efforts to protect animals in New

York City.

PetSmart has a strong presence in New York City. In Brooklyn, Manhattan and Staten Island,
PetSmart employs 210 knowledgeable and passionate associates. PetSmart values the New York

communities where we live and work, and is dedicated to giving back.

We note that PetSmart does not sell dogs or cats or rabbits, but through its in-store pet adoption
partnership with PetSmart Charities, PetSmart has helped save the lives of more than 5 million
cats and dogs nationwide since 1994. PetSmart Charities is an independent, non-profit
organization that works to save the lives of homeless pets and reduces shelter intake through
spay and neuter efforts. PetSmart Charities is also the leader in granting money to help pets in

need, with more than $28 million given in 2012 throughout North America. In 2012, nearly
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450,000 dogs and cats found homes through the organization's adoption centers in PetSmart

stores and by sponsoring community adoption events.

As for other pets—small furry mammals, reptiles, fish, and birds—PetSmart is a trusted resource
for those pet parents who want to purchase a healthy pet. The company maintains this
distinction by establishing industry-leading standards and closely overseeing every step in the
sourcing process. PetSmart plays a critical role in ensuring that the pets in its stores are healthy
and receive high quality care, even before they reach PetSmart’s stores. All pet vendors that
work with PetSmart must meet the high standards set by PetSmart. PetSmart requires that all pet
vendors be licensed with the USDA unless exempt from licensing. Those that are exempt must
still conform to the same standards of animal care covering humane handling, housing, space,
feeding and watering, sanitation, ventilation, shelter from extremes of weather, adequate
veterinary care, separation of animals by type, transportation, and handling in transit. While
USDA licensing and standards are required as a minimum, there are additional recommendations

that PetSmart endorses to enhance the animals’ health, well-being and suitability as pets.

PetSmart also provides high quality care for pets while they are in PetSmart’s New York City
stores and stores around the country. PetSmart’s New York City associates, and thousands more
throughout the United States, must complete education and training programs, and know how to
provide the highest standards of care for pets in their stores, every moment of every day. And
PetSmart continues to help with the care of these pets well after they reach their new home—
PetSmart associates are always available to help our pet parents with any concerns about their

pet. PetSmart is dedicated to helping pet parents choose the right pets for their homes. PetSmart

\
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only provides pets that they believe make good and appropriate family members. Their
associates may refuse to sell a pet to a customer if they have any concerns about the customer's

ability to care for the pet.

PetSmart is a responsible retailer who makes space in its stores available for adoptions at no
charge to the adoption partners. PetSmart is concerned that certain sections of the bills, as they
are currently drafted, could make it more difficult to facilitate adoptions—and we believe this is
not what the Committee intends. As written, Int. 55 prevents those “in any pet shop” from
“give[ing] away or transferring” any dog or cat.obtained from a puppy mill. A homeless dog or
cat put up for adoption by a reputable shelter partner should not be denied the opportunity for a
home due to the fact that it was born in a mill. Clearly, those animals need homes too.
Furthermore, PetSmart could not provide the resources to its shelter adoption partners that it now
does, if it were required to determine the origin of a pet, to sterilize it, research the record of
transf(?rs, obtain the individual license, or micro-chip—as required under Int. 146—the animals
that are offered for adoption by our adoption partners. We believe that these responsibilities are
best left with our adoption partners. We understand the Council’s concerns on this issue and are
working with our adoption partners to assure that all animals are spayed or neutered before they

are made available for adoption.

In addition, PetSmart has concerns with the expansion of the definition of “petshop” to all places
where “live animals” are sold in Int. 55, 73, 136 and 146. PetSmart is not currently covered
under the definition of a “petshop” in the Administrative Code. It is PetSmart’s understanding

that the Committee’s present interest is in stores that sell dogs, cats and rabbits—animals that
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PetSmart does not sefl. To impose the obligations that come with being a “petshop” under these
bills upon PetSmart would place an undue burden on PetSmart. PetSmart believes that the bills
presented today do not mtend to impose these obligations and we look forward to working with

the Committee on language that will clarify the intent of the bills.

Further, PetSmart has concerns about the feasibility of Int. 136°s requirement that all guinea pigs
be sterilized and all sales of guinea pigs be recorded. PetSmart cannot source sterilized guinea
pigs, and the cost of sterilizing guinea pigs in-store would be prohibitive. In addition we believe
the delegation of authority to the Department of Health is legally overbroad and ill-advised from
a policy perspective. This City Council should determine which animals and animal sellers are
covered by the law.

Chairman Johnson, and the entire Committee, I thank you for your attention to this important
issue. In closing, I want you know that PetSmart is constantly working to determine ways in
which it can improve or change its practices, all in the best interest of pets. At PetSmart, nothing
is more important to us than the well as the well-being of the pets in their care. We believe the
Committee shares our commitment to pets and we look forward to working with the Committee
and the Council to improve the quality of life of all of the City’s residents—large and small. We
will provide a written summary of PetSmart’s suggestions on modifying these bills in the coming

days.
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PETLAND
DISCOUNTS

“THE COMPLETE PET SHOP”

355 Crooked Hill Road LOCATIONS:
Brentwood, NY 11717 NEW YORK
(631) 273-6363 NEW JERSEY
Fax (831) 273-8975 CONNECTICUT
April 28, 2014

Re: Introduction #1386
Dear Council Members,

My name is Patricia Rose, Senior VP of Petland Discounts and | am here today with Tina
Dolce, our VP of the Livestock Division. Together we have 54 years of experience working for
Petland Discounts. We currently operate 65 locations in the city and boroughs of NY and have been
doing business here for the past 49 years. WE DO NOT SELL DOGS OR CATS, but do sell small
animals which include Guinea Pigs and Rabbits.

While well intended, this legislation has been founded on the emotion of a few and is not
hearing the voice of many. |think | can safely say as a pet person that if one animal is abandoned on
the streets of NY that it is one too many. | just disagree with how to go about correcting the problem.

The American Veterinary Medical Association (www.AVMA org/Advocacy/StateAndLocal/Pages/sr-
spay-neuter-laws) has a statement on their website that reads “The AVMA does not support
regulations mandating spay/neuter of privately owned, non-shelter dogs and cats. Although spaying
and neutering helps control dog and cat populations, mandatory approaches may contribute to pet
owners avoiding licensing, rabies vaccination and veterinary care for their pets.” Sometimes we feel
we are fixing a problem, when all we are doing is trading it for a bigger one.

There are many options out there including public education, higher licensing fees for pets not
sterilized and more programs like the Toby Project and ASPCA low cost spay and neuter clinics. Low
cost training programs for dogs may prevent so many of them from winding up in shelters. But
spaying/neutering is a personal decision for a pet owner that is paying for a pet, not one that should
be decided by this board.

Finally, the inclusion of rabbits, guinea pigs and any other animal that is designated by rule by
the department is a bit of a broad description. A case for spaying a rabbit can be made, but by the
time the animal can be safely sterilized, it will be a young adult. Guinea pigs are a different story.
Sterilizing a guinea pig inherently carries more risk than dogs or cats. They are more susceptible to
stress, post-op infection and more likely to have a fatal anesthesia reaction. And again, is this
something that should be decided by this board?

Petland Discounts is currently voluntarily working with rabbit rescuers and various dog and cat
organizations to promote the adoption of unwanted pets and will continue to do so. We are willing to
work to find solutions to the overpopulation problems, but strongly feel this is not a legislative issue.

Thank you for your time.

?m /5049
Patricia Rose
Petland Discounts
Senior V.P.
prose@petlanddiscounts.com




PETA Public Comment
Introductions Nos. 55, 73, 136, and 146
Regarding the Regulation of Pet Shops in New York City
New York City Council Health Committee Public Hearing
. April 30, 2014

Thank you, committee members, for considering four proposed amendments to
the New York City Administrative Code in relation to pet shops. My name is
Emily McCoy, and I represent PETA, the world's largest animal rights
organization, with more than 3 million members and supporters, some 90,000 of
whom are proud New Yorkers.

We strongly support all four lifesaving measures that are being heard today:
Introductions Nos. 55, 73, 136, and 146. Introduction No. 73 proposes to update
the definition of “pet shop” within the Animal Abuse Registration Act by better
defining the term and including consideration of the lives of all animals. PETA
frequently fields disturbing complaints about pet shops that keep and sell sick and
injured animals of all shapes, sizes, and species to unsuspecting customers;
deprive many of the animals of the basic necessities of life, including vital
species-specific necessities, and desperately needed veterinary care; and leave
unsalable animals confined and isolated in back rooms, hidden from public view.

The “pet” trade industry is notorious for taking shortcuts at the expense of the
animals whose sales it depends on. In addition to the substandard, deplorable
factory farm-like conditions in which dogs, cats, rabbits, birds, guinea pigs,
chinchillas, rats, mice, and so many other animals are bred, raised, shipped, and
sold, each animal purchased from a pet shop goes to a home that could have gone
to an animal in a shelter, which could mean a death sentence for the shelter ¢
animal.

Introduction No. 146 proposes requiring pet shops to identify the animals they sell
by having them implanted with identification microchips by licensed
veterinarians. Microchips help reunite beloved animal companions with their
frantic guardians; help track animals with congenital defects back to a broker,
breeder, puppy mill, etc.; encourage responsible guardianship; eventually reduce
the number of animals taken into area shelters; identify the owners of animals
maintained in violation of animal-protection laws and dangerous-dog regulations;
and more.

Introduction No. 136 would require pet shops to sterilize animals and require
purchasers to buy a valid animal license before ownership is transferred. The -
overpopulation of dogs and cats in the U.S. results in 6 to 8 million of them
euthanized in animal shelters every year, often because no homes exist for them.
A 2013 report states that 25 percent of the dogs entering animal shelters were
purebred, produced by breeders and sold at pet stores. Sterilizing dogs and cats
before sale would save the lives of countless animals in New York. Also,
including small animals such as guinea pigs and rabbits in the measure is forward-
thinking and crucial. [nnumerable rabbits and guinea pigs are sold, given away,
and abandoned every year, resulting in death—from neglect as well as
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euthanasia—in homes and at overwhelmed animal shelters. These animals are
prolific breeders and have special needs that are rarely met in inexperienced and
uneducated homes. Their sterilization before sale will save countless lives.

Introduction No. 55 proposes to prohibit the sale of puppies and kittens bred in
puppy and kitten mills. Dogs and cats used for breeding in puppy and kitten mills
are bred repeatedly for years on end and warehoused in cramped, crude, and filthy
conditions until they are no longer profitable. Investigations have shown time and
time again that these operations confine dogs and cats—some by the hundreds—
to outdoor kennels and hutches and repeatedly breed and inbreed unhealthy and
unsocialized animals, including siblings and offspring, with each other and
without regard for their welfare, health, or safety. Not only do breeding mills
contribute to the animal homelessness and overpopulation crisis, they have also
led to chronic genetic ailments in virtually every breed—there are more hereditary
canine diseases (about 370) than there are dog breeds (about 350).

We strongly support and respectfully urge the committee to pass all four of these
lifesaving measures, and we appreciate the opportunity to share our position.

Thank you.



APRIL 30, 2014: HEARING OF THE CITY COUNCIL HEALTH COMMITTEE
STATEMENT OF ESTHER KOSLOW, PRESIDENT
SHELTER REFORM ACTION COMMITTEE
info@shelterreform.org

Good afternoon. I'm Esther Koslow, President of Shelter Reform Action Committee.

First, | want to thank this Committee, its new chair Corey Johnson, and the entire City Council for
signaling the start of a new day for the protection of our City’s animals.

Our thanks also go to New York Assembly member Linda Rosenthal, without whose efforts this Council
could not attempt to enact meaningful protections of pet shop animals amid what's been a puzzling
patchwork of laws.

Shelter Reform previously expressed concerns about one of the bills, Int. No. 55. We urged that the
“sourcing” provisions be tightened. Today other speakers will testify about requested changes to that bill.

I'm here to address the issue of how the pet shop bills, in whatever form they're passed, can and will be
enforced. A Council aide confirmed that enforcement will fall to the City’s Department of Health.

And therein lies the problem.

The Department of Heaith has no mandate to ensure animal health or wellbeing, but rather to protect
people from animals. So whenever the Department must choose between allotting resources on
safeguarding people's heath versus that of animals, the choice is clear. People will always win out. The
Health Department does a fine job ... for people. Not animals.

That’s why in 1997 Shelter Reform sued for the creation of a Department of Animal Affairs to replace the
Health Department’s control over the City’s animal shelters. The suit was dismissed because State law
gives New York City’s mayors absolute discretion to choose who has such control.

But the idea of a Department of Animal Affairs is being floated again. However, pet shop animals cannot
wait for if and when such an agency is created. So what do we do now? Does anyone in this room
honestly believe the Health Department will be vigorous and exacting in regulating pet shops? That it will
not only inspect pet shop conditions, but also examine the various types of paperwork that the pet shop
owners will be required to maintain?

And then we come to the issue of penaities. A Council staff aide also advised that the Health
Department will propose them. Are we talking about fines? Or something like a restaurant grading
system? Or both? Even if strong penalties are proposed, how can they serve as deterrents if there’s no
government agency committed to enforcing them?

Now the Health Department is being asked to take on even more responsibility for concerns that don’t fall
within its mandate.

We hope that one day there will be a City department devoted exclusively to animal welfare. Until then, it
may be that the answer is for this Committee to vigilantly regulate the regulator {meaning the Health
Department).

I'm confident we can figure this out together.

Shelter Reform Action Committee once again thanks this Commiitee for making the protection of animals
one of its first pieces of business.
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Testimony of Edita Birnkrant, Campaigns Director for Friends of Animals, April 30t
New York City Committee on Health in relation to opposing Intro 55,

Edita Birnkrant, Campaigns Manager
Friends of Animals

1841 Broadway, Suite 350

New York, NY 10023
Edita@friendsofanimals.org; 212.247.8120

www.FriendsofAnimals.org

My name is Edita Birnkrant, and I’'m the Campaigns Director for Friends of Animals, (FoA) an
international, non-profit animal advocacy organization founded in New York in 1957. FoA has
led the effort to curb the pet overpopulation crisis by continually running the first nationwide,
low-cost spay and neuter program for cats and dogs. Since our founding, we have facilitated over
2.6 million spay/neuter surgeries through this program.

I applaud the City Council for holding this hearing today on the four bills introduced relating to
pet shops. These and other critically important issues affecting animals have been severely
neglected by previous administrations and we’re thrilled that they are being taken seriously now.

In regards to Intro 55, we do not support passage of this bill as it is currently written because it is
not modelled on successful legislation that has already been written by the experts in the field
and has passed into law in 35 cities including Chicago, Los Angeles, San Diego, Austin and
Phoenix.

As Intro 55 is written now, it is a toothless piece of legislation that does not protect animals in
inhumane breeding facilities in New York State and across the country. I have made copies of
the specific model legislation I refer to that we would like Intro 55 to be based upon, and which I
have stated, is already the law 35 other cities

This model legislation, written by the Companion Animal Protection Society (CAPS) has
prohibited, absolutely, the retail sale of dogs and cats in pet shops except for animals that come
from accredited rescue groups, humane societies or the municipal shelters. This means no



Edita Birnkrant, Campaigns Director, Friends of Animals

commercially bred dogs or cats are sold in pet stores. It’s unconscionable that millions of

adoptable pets are euthanized yearly in shelters while commercial breeders fill pet shops with
dogs and cats, ‘

FoA’s Puppy Mill Campaign consultant is Carole Davis. Carole is also the West Coast Director
of the Companion Animal Protection Society (CAPS). CAPS is the expert organization on
breeding facilities and pets shops in the country and the only organization that exclusively
investigates pet stores and the breeding facilities that supply them. And their investigative
evidence is what’s provided to the USDA to report violations of the law.

CAPS’ West Hollywood, California ordinance banning the sale of pet shop puppies and kittens
received worldwide media coverage and was the genesis for the now growing ordinance
movement in both this country and Canada. There are ordinances banning the sale of pet shop
puppies and kittens in California, Florida, Illinois, New Jersey, New Mexico, Texas and Canada.

I want to note that this law has not been unduly punitive to the pet shops in the cities it has
become law. The real money in pet stores is not in the sales of the animals themselves, but in the
return of the customers who will purchase products, pet food and other goods and services over
the lifespan of their animals’ lives. Pet Age—the pet shop trade’s industry magazine—
acknowledges this fact

In passing this model legislation we would save the lives of healthy, adoptable animals who are
continually euthanized in our city shelters due to lack of adoptions. Let’s get those animals into

the pet shots and prohibit all commercially bred puppies and kittens from being sold. It’s the
right thing to do.

Albuquerque, N.M. banned the retail sale of dogs and cats in 2006 and has seen a marked,
positive effect. Since the ban started, animal adoptions have increased 23 percent and euthanasia
at city shelters has decreased by 35 percent.

We must end the supply of dogs and cats from breeding facilities, regardless of the number of
animals they are selling and whether or not they are classified as dog or cat “miils.” There is no
city oversight committee qualified to enforce the provenance of the animals that come from these
commercial breeding facilities. Smaller-scale breeders are often indistinguishable from puppy or

kitten “mills” in regards to the inhumane conditions the animals endure and the lifelong health
issues they suffer from.

We want to encourage leadership in NYC to have the political will to be as progressive as Los
Angeles and Chicago on this issue. Not only does the model legislation we’d like to see Intro 55
based on act as animal protection bill, it’s a consumer protection bill as well.
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Around the country there have been tens of thousands of complaints to government agencies and
humane societies against pet stores. Typically the pet stores are selling sick and diseased
animals, diseases that are congenital that can be traced directly to inhumane breeding facilities.

An animal can sell for $800-$5,000 in a pet store but down the road with congenital diseases the
animal can cost $10,000-850,000 plus in veterinary bills. My office often gets calls from people
who are unable to pay the vet bills that accumulate from pet store purchased animals that they
had no idea had lifelong health problems.

New York City is the largest market for pet-factory animals in the country. Being the largest
market means that stopping the flow of dogs and cats from breeding facilities to New York City
will impact the flow across the country and have an enormous effect.

If the City Council truly cares about dogs and cats you would look to the ordinances that have
been proven to work and model Intro 55 on that legislation—adding New York to the growing
list of cities that have shut out the irresponsible breeders that sell animals to pet shops.

These ordinances are spreading like wildfire across the country and Canada. I encourage the City
Council to base Intro 55 on the legation that has been proven to work in 35 other cities and
which truly protects dogs and cats.
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Chapter 6.10 RETAIL SALE OF DOGS AND CATS

Glendale, California, Code of Ordinances >> Title 6 - ANIMALS >> Chapter 6.10 RETAIL SALE OF DOGS
AND CATS >> ‘

Chapter 6.10 RETAIL SALE OF DOGS AND CATS

Sections:
6.10.010 Findings.

6.10.020 Retail sale of dogs and cats,

6.10.010 Findings.

A.

G.

Existing state and federal laws regulate dog and cat breeders, as well as pet stores that sell
dogs and cats. These include the Lockyer-Polanco-Farr Pet Protection Act (California Health &
Safety Code section 122125 et seq.); the Polanco-Lockyer Pet Breeder Warranty Act
(California Health & Safety Code section 122045 et seq.); the Pet Store Animal Care Act
(California Health & Safety Code section 122350 et seq.); and the Animal Welfare Act ("AWA")
(7 US.C. § 2131 et seq.).

‘The Lockyer-Polanco-Farr Pet Protection Act requires pet dealers (i.e. retail sellers of more

than fifty (50) dogs or cats in the previous year; not including animal shelters and humane
societies) to have a permit, maintain certain health and safety standards for their animals, sell
only heaithy animals, and provide written spay-neuter, heaith, animal history and other
information and disclosures to pet buyers. If, after fifteen (15) days from purchase, a dog or
cat becomes ill due to an iliness that existed at the time of sale, or if within one (1) year after
purchase, a dog or cat has a congenital or hereditary condition that adversely affects the
health of the dog or cat, an owner is offered a refund, another puppy or kitten, or
reimbursement of veterinary bills up to one hundred and fifty (150) percent of the purchase
price of the puppy or kitten.

The Pet Store Animal Care Act requires every pet store that sells Jive companion animals and
fish to formulate a documented program consisting of routine care, preventative care,
emergency care, disease control and prevention, veterinary treatment, and euthanasia.

The Polan'co-Lockyer Pet Breeder Warranty Act offers protection similar to that of the Lockyer-
Polanco-Farr Pet Protection Act, except that it applies only to dog breeders who sold or gave
away either three (3) litters or twenty (20) dogs in the previous year.

The Animal Welfare Act requires, among other things, the licensing of certain breeders of dogs
and cats. These breeders are required to maintain minimum health, safety and welfare
standards for animals in their care. The AWA is enforced by the United States Department of
Agriculture (USDA). However, the AWA's licensing and inspection requirements do not apply to
facilities that sell directly to the public, including the thousands that now do so over the
internet.

According to The Humane Society of the United States, hundreds of thousands of dogs and
cats in the United States have been housed and bred at substandard breeding facilities known
as "puppy mills" or "kitten factories," that mass-produce animals for sale to the public; and
many of these animals are sold at retail in pet stores. Because of the lack of proper animal
husbandry practices at these facilities, animals born and raised there are more likely to have
genetic disorders and lack adequate socialization, while breeding animals utilized there are
subject to inhumane housing conditions and are indiscriminately disposed of when they reach
the end of their profitable breeding cycle. '

According to USDA inspection reports, some additional documented problems found at puppy
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Chapter 6.10 RETAIL SALE OF DOGS AND CATS

mills include:
1. Sanitation problems leading to infectious disease;
2. Large numbers of animals overcrowded in cages;
3. Lack of proper veterinary care for severe ilinesses and injuries;
4. Lack of protection from harsh weather conditions; and
5.

Lack of adequate food and water.

According to The Humane Society of the United States, American consumers purchase dogs
and cats from pet stores that the consumers believe to be healthy and genetically sound, but
in reality, the animals often face an array of health problems including communicable diseases
or genetic disorders that present themselves immediately after sale or that do not surface until
several years later, all of which lead 1o costly veterinary bills and distress to consumers.

A 2005 undercover investigation of California pet stores revealed that nearly half of the pet
stores visited displayed animals that showed visible signs of iliness, injury, or neglect, and
nearly half of the stores also sold animals showing clear symptoms of psychological distress,
While "puppy mill" puppies and "kitten factory" kittens were being sold in pet stores across the
Los Angeles area during the past year, more than one hundred thousand (100,000) dogs and
cats were euthanized in Los Angeles city and county shelters,

The homeless pet problem notwithstanding, there are many reputable dog and cat breeders
who refuse to sell through pet stores and who work carefully to screen families and ensure
good, lifelong matches.

Responsible dog and cat breeders do not sell their animals to pet stores. The United Kennel
Club ("UKC"), the second oldest all-breed registry of purebred dog pedigrees in the United
States and the second largest in the world, asks all of its member breeders to agree to a code
of ethics which includes a pledge not to sell their pupplies to pet stores. Similar pledges are
included in codes of ethics for many breed clubs for individual breeds.

The cities of South Lake Tahoe, West Hollywood and Hermosa Beach have all adopted
ordinances prohibiting the retail sale of dogs and cats.

Across the country, thousands of independent pet stores as well as large chains operate
profitably with a business model focused on the sale of pet services and supplies and not on
the sale of dogs and cats. Many of these stores collaborate with iocal animal sheltering and
rescue organizations to offer space and support for showcasing adoptable homeless pets on
their premises.

An undercover investigation by the national nonprofit organization Companion Animal
Protection Society ("CAPS") revealed that the largest dog brokering facility in the country was
replete with inhumane and substandard breeding facilities with multiple and repeat violations of
the Animal Welfare Act. It was found that the brokers and/or breeders did not meet the
minimum standards of care under USDA regulations,

A local inspection done by CAPS found that there was one (1) pet store within the city of
Glendale that obtains some of its puppies from this large dog brokering facility.

The city council recognizes that not all dogs and cats retailed in pet stores are products of
inhumane breeding conditions and would not classify every commercial breeder selling dogs or
cats to pet stores as a "puppy mill" or "kitten factory." However, it is the city council's belief that
puppy mills and kitten factories continue to exist in part because of public demand and the sale
of dogs and cats in pet stores.

The city council believes that the elimination of the retail sale of dogs and cats from pet stores
in the city will also encourage pet consumers to adopt dogs and cats from shelters, thereby
saving animals' lives and reducing the cost to the public of sheltering animals,

In light of the city's goal to be a community that cares about animal welfare, the city council
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finds that the adoption of an ordinance prohibiting the sale of dogs and cats by a retail pet
store is necessary to promote community awareness of animal welfare and foster a more
humane environment within the city of Glendale community.

{Crrd No. 5748, § 1, 8-23-2011)

6.10.020 Retail sale of dogs and cats.

A. Definitions.
For the purposes of this chapter, the following definitions shall apply:

"Animal shelter” means a municipal or related public animal shelter or duly incorporated
nonprofit organization devoted to the rescue, care and adoption of stray, abandoned or surrendered
animals, and which does not breed animals.

"Cat" means an animal of the Felidae family of the order Carnivora.

"Certificate of source” shall mean a document declaring the source of the dog or cat sold or
transferred by the pet store. The certificate shall include the name and address of the source of the
dog or cat.

"Dog" means an animal of the Canidae family of the order Carnivora.

"Existing pet store" means any pet store or pet store operator that displayed, sold, delivered,
offered for sale, offered for adoption, bartered, auctioned, gave away, or otherwise transferred cats
or dogs in the city of Glendale on the effective date of this chapter, and complied with all applicable
provisions of the Glendale Municipal Code.

"Pet store" means a retail establishment open to the public and engaging in the business of
offering for sale and/or selling animals at retail.

"Pet store operator” means a person who owns or operates a pet store, or both,

"Retail sale" includes display, offer for sale, offer for adoption, barter, auction, give away, or
other transfer any cat or dog.

B. Prohibition. No pet store shall display, sell, deliver, offer for sale, barter, auction, give away, or
otherwise transfer or dispose of dogs or cats in the city of Glendale on or after the effective
date of this chapter.

C. Existing Pet Stores. A legally existing pet store may continue to display, offer for sale, offer for
adoption, barter, auction, give away, or otherwise transfer cats and dogs for a period of one
(1) year from the date the ordinance codified in this chapter becomes effective.

D. Exemptions. This chapter does not apply to:

1. A publicly operated animal control facility or animal shelter;
2. A private, charitable, nonprofit humane society or animal rescue organization: or
3. A publicly operated animal control agency, nonprofit humane society, or nonprofit

animal rescue organization that operates out of or in connection with a pet store.

E. Adoption of shelter and rescue animals. Nothing in this chapter shall prevent a pet store or its
owner, operator or employees from providing space and appropriate care for animals owned
by a publicly operated animal control agency, nonprofit humane society, or nonprofit animal
rescue agency and maintained at the pet store for the purpose of adopting those animals to
the public.

{Crdd Mo, B748, § 1. 8-03-2011)

https:ilibrary.municode.comHTML/16369/ evel 2/TITBAN_CH6.10RESADOCA htrmi



v April 30, 2014

Dear Council Members:

1 would first like to thank all of you who are sponsoring these important bills (Int. No 55, 73, 136,
146), and for being the voice for the voiceless victims.

My name is Jennifer Panton. | have live in Manhattan for over 12 years and am the President of
United Action for Animals {(uada.org), a non-profit that advocates for domesticated animals.

I have been rescuing for over 15 years. | worked at Animal Care and Control of NYC (ACC) as the
Manhattan New Hope Coordinator and have presided over United Action for Animal since 2006.

| have saved dozens of our City’s animals from Animal Care and Control’s euthanasia lists, their New
Hope alerts and off our City’s street. I've organized low cost and free spay neuter clinics thorough
out the boroughs and am now doing TNR, which is Trap Neuter and Return for feral cats.

I have.... and continue to witness the harsh realities of over breeding animals in New York
City....Things that have given me nightmares and that have made me question humanity. Animal Care
and Control has to take in over an average of 86 animals a_day (that’s just cats and dogs.... Not
including rabbits, chickens, reptiles, etc that have either been dumped, seized or abandoned). How is
that possible in a sophisticated city like New York?! Any upstanding citizen who is against regulating
pet shops and puppy mills needs to volunteer or work in our City’s animal shelter’s for just one week
to educate themselves.

Due to my experience and of what | have seen done to animals, | can’t help but take a stronger stance
regarding pet shops in Bill No. 55. “Responsible breeding” is an oxymoron! At this stage with so
much euthanasia and thousands of homeless animals, just cutting off puppy mills is not enough. In
addition, | am concerned with the potential loopholes in 55 and the lack of enforcement resources to
carry it out.

The city of Chicago last month passed a bill that stipulates a “retailer” aka “pet shop” may offer for
sale only those dogs, cats and rabbits that have been obtained from an animal control center,
humane society, rescue group, etc. Basically, what Petco and Petsmart are currently doing in New
York City today...They encourage people to adopt rather than shop. And those same animals are
already spayed and neutered as well as micro-chipped. | would like to suggest that our council
members review Chicago’s ordinance {which | have attached to my letter) and replicate a bill similar
to theirs.

Thank you.
Jennifer Panton
United Action for Animals



SUBSTITUTE

WHEREAS, The City of Chicago (the "City") is a home rule unit of government under
Section 6(a), Article VII of the 1970 Constitution of the State of Illinois and as such may
legislate as to matters which pertain to its local government and affairs;

WHEREAS, Pet stores selling live animals have traditionally been a sales outlet for
young dogs, cats, and rabbits bred in "puppy mills," "kitten mills," and “rabbit mills” both within
the United States and abroad. According to the Humane Society of the United States, it is
estimated that 10,000 puppy mills produce more than 2,400,000 puppies a year in the United
States and that most pet store puppies, kittens and many pet store rabbits come from puppy mills,
kitten mills, and rabbit mills, respectively. According to Illinois Department of Agriculture
records, in the City alone, City pet stores purchased approximately 1,500 -- 2,000 dogs from out-
of-state breeders for sale to the public in 2011 and 2012. The number of dogs purchased for sale,
and sold to the public, is likely higher as these records do not reflect dogs purchased from in-
state breeders. When consumers buy puppies, kittens, and rabbits from a pet store, there is a
strong likelihood that consumers are unknowingly supporting the puppy mill, kitten mill, or
rabbit mill industry;

WHEREAS, The documented abuses of puppy and kitten mills include over-breeding;
inbreeding; minimal to non-existent veterinary care; lack of adequate food, water and shelter;
lack of socialization; lack of adequate space; and the euthanization of unwanted animals. The
inhumane conditions in puppy and kitten mill facilities lead to health and behavioral issues with
animals, which many consumers are unaware of when purchasing animals from retailers due to
both a lack of education on the issue and misleading tactics of retailers in some cases. These
health and behavioral issues, which may not present themselves until years after the purchase of
the animals, can impose exorbitant financial and emotional costs on consumers;

WHEREAS, In addition to the above-mentioned abuses, rabbit mills are particularly
prone to problems of overcrowding. According to the Red Door Animal Shelter, because rabbits
can multiply every 28 days, breeders easily get overwhelmed, which leads to crowding, filthy
living situations, and toxic amounts of ammonia in the air from the urine uncleansed from cages;

WHEREAS, The lack of enforcement resources at local, state and federal levels allow
many inhumane puppy, kitten, and rabbit mills to operate with impunity. According to a
spokesman from the United States Department of Agriculture, due to budget constraints, the
Illinois Department of Agriculture employs only seven inspectors that are charged with
overseeing more than 1,300 dog dealers, kennel operators and pet shop operators. The Puppy
Mill Project, a City-based non-profit organization, has identified at least ten retailers in the City
that have acquired cats and dogs from commercial breeding facilities;



WHEREAS, The Chicago Commission on Animal Care and Control (the "CACC")
impounds approximately 20,000 animals each year. In 2011, the CACC euthanized 9,624 dogs
and cats out of 21,085 (46%). Based on the CACC’s estimated cost to euthanize a dog and cat,
the City spent between $234,864 — $303,188 euthanizing dogs and cats in 2011. In 2012, the
CACC euthanized 7,652 dogs and cats out of 19,523 (39%) spending an estimated $199,124 —
$251,384;

WHEREAS, Each year thousands of dogs and cats are euthanized in the City, because
they are not wanted. In 2011, 6,328 dogs and cats taken in by the CACC were owner surrenders,
which was 30% of the CACC’s dog and cat intake. In 2012, 6,130 dogs and cats taken in were
owner surrenders (31%). Owner surrenders were the second largest source of dogs and cats taken
into the CACC behind strays in 2011 and 2012. By promoting the adoption of such dogs and
cats, this Ordinance will reduce the financial burden on City taxpayers, who pay much of the cost
to care for and euthanize many thousands of animals. In addition, by stopping the sale of puppy
mill puppies and kitten mill kittens in the City (animals that are known to have health and
behavioral issues as discussed above), this Ordinance should reduce the amount of unwanted
animals brought to organizations like the CACC, which would also reduce the financial burden
on City taxpayers;

WHEREAS, According to the Red Door Animal Shelter, rabbits are the third-most
popular pet in the U.S., after dogs and cats. Rabbits are often treated inhumanely in the breeding
mills and these animals are often viewed as disposable, with the largest influx of abandoned
animals being collected annually just after the Easter holiday. The Humane Society of the U.S.
estimates that 80% of rabbits sold as Easter or springtime pets are eventually abandoned;

WHEREAS, The Red Door Animal Shelter reports that over a thousand rabbits were
rescued by Chicago area shelters in 2013, with an unknown number of these pets perishing
before rescue could be made. This Ordinance is necessary to decrease abandonment of rabbits;

WHEREAS, The City incurs significant costs caring for and treating animals brought
into the CACC. Since 2010, the CACC’s annual budget appropriated over $300,000 in food;
supplies; and drugs, medicine and chemical materials alone to care for its animals;

WHEREAS, Because the CACC receives adoption fees of $65 per animal, there is a
significant financial incentive for the City to promote the rehabilitation and adoption of rescue
cats and dogs by prohibiting the retail sales of commercially-bred cats and dogs by business
establishments located in the City. In 2011, only 1,404 (7%) dogs and cats were adopted directly
out of the CACC and only 1,341 (7%) were adopted directly out in 2012. Consumers may be
more likely to adopt a dog or a cat if dogs and cats were not readily available for purchase in pet
stores. Moreover, there is a large financial benefit to consumers who adopt animals, as the $65
fee charged by CACC is in many cases significantly lower than the cost of purchasing a dog or
cat from a pet store;



WHEREAS, Across the country, thousands of independent pet stores as well as large
chains operate profitably with a business model focused on the sale of pet services and supplies
and not on the sale of dogs and cats. Many of these stores collaborate with local animal shelters
and rescue organizations to offer space and support for showcasing adoptable homeless pets on
their premises;

WHEREAS, This Ordinance will not affect a consumer’s ability to obtain a dog or cat of
his or her choice directly from a breeder, a breed-specific rescue organization or a shelter;

WHEREAS, In the United States and Canada alone, over 40 cities have enacted
ordinances addressing the sale of puppy and kitten mili dogs and cats, including Los Angeles,
California; San Diego, California; Albuquerque, New Mexico; Austin, Texas; Toronto, Canada;
and Brick, New Jersey;

WHEREAS, Many cities have adopted legislation banning the sale of rabbits, including
San Francisco, California; Los Angeles, California; Richmond, BC; Fort Worth, San Antonio,
Austin, and Houston, TX;

WHEREAS, Current Federal, Illinois and City laws and regulations do not properly
address the sale of puppy and kitten mill dogs and cats or rabbit mill rabbits in City business
establishments;

WHEREAS, The City Council believes it is in the best interests of the City to adopt
reasonable regulations to reduce costs to the City and its residents, protect the citizens of the City
who may purchase cats or dogs or rabbits from a pet store or other business establishment, help
prevent inhumane breeding conditions, promote community awareness of animal welfare, and
foster a more humane environment in the City; and,

WHEREAS, The City desires to amend the Municipal Code of the City to regulate the
retail sale of cats, dogs and rabbits in the City by adding the language shown below; now,
therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO:

SECTION 1. The above recitals are incorporated herein by reference and made the
findings of the City Council.

SECTION 2. Chapter 4-384 of the Municipal Code of Chicago is hereby amended by
inserting a new Section 4-384-015, as follows:



4-384-015 Retail Sale of Dogs, Cats and Rabbits
(a) Definitions. As used in this section:

“Offer(s) for sale” means to display, sell, deliver, offer for sale or adoption, advertise for the
sale of, barter, auction, give away or otherwise dispose of a dog, cat or rabbit.

“Retailer” means any person licensed or required to be licensed under this chapter who offers
for sale any dog, cat or rabbit in the City.

“Rescue organization” means any not-for-profit organization that has tax exempt status under
Section 501(c)(3) of the United States Internal Revenue Code, whose mission and practice is, in
whole or in significant part, the rescue and placement of dogs, cats or rabbits.

(b) Restrictions on the retail sale of animals. A retailer may offer for sale only those dogs,
cats or rabbits that the retailer has obtained from:

(1) hn animal control center, animal care facility, kennel, pound or training facility
operated by any subdivision of local, state or federal government; or

2) a humane society or rescue organization.

{(c) Exemptions. The restrictions on retailers set forth in subsection (b) of this section shall
not apply to any entity listed in paragraphs (1) or (2) of subsection (b) of this section, or to any
veterinary hospital or clinic licensed pursuant to the Veterinary Medicine and Surgery Practice
Act of 2004, codified at 225 ILCS 115.

(d) Disclosures required. Any retailer who offers for sale a dog, cat or rabbit shall make the
following disclosures to the customer about such animal:

(1)  foreach dog or cat: a written disclosure meeting all of the requirements set forth
in Sections 3.5 or 3.15, as applicable, of the Animal Welfare Act, codified at 225
ILCS 605; and,

2) for each rabbit: (i) the breed, approximate age, sex and color of the animal; (ii) the
date and description of any inoculation or medical treatment that the animal
received while under the possession of the retailer; (iii) the name and address of
the location where the 4. A ¢ was born, rescued, relinquished or impounded; and
(iv) if the 4 A * was returned by a customer, the date of and reason for the
return.

|
The disclosures required under this subsection (d) shall be provided by the retailer to the
customer in written form and shall be signed by both the retailer and customer at the time of sale.
The retatler shall retain the original copy of such disclosure and acknowledgement for a period
of 2 years from the date of sale. Upon request by an authorized city official, the original copy of



such disclosure and acknowledgement shall be made immediately available for inspection by
such authorized city official.

The retailer shall post, in writing, in a conspicuous place on or near the cage of any dog, cat
or rabbit offered for sale all of the information about a dog, cat or rabbit required under this
subsection and other applicable law.

SECTION 3. Following due passage and publication, this ordinance shall take full force
and effect on March 5, 2015.

Susana A, Mendoza, City Clerk

! ! ! ! ! !

Proco Joe Moreno, Alderman 1% Ward

Ameya Pawar, Alderman 47" Ward

Scott Waguespack, Alderman 32™ Ward



Dear Council Members

| apologize for any typographical erros and lack of presentation with the attached. | didn’t have the time
to properly prepare but am certain you will understand the picture.

~ Also please keep the enciosed confidential as | am involved in an adoptions program with the particular
business concern.

Again, my apologies and thanks,
Vivian Barna
All About Rabbits Rescue

4/30/2014



FROM ALL ABOUT RABBITS RESCUE, A 501C3 BASED ON QUEENS, NY
CONTACT INFO: VIVIAN BARNA, 347 993 2300
THE RABBIT SITUATION

I recently established my own rabbit rescue: ALL ABOUT RABBITS RESCUE after being an ACC volunteer for
years, working with other rescue groups. I take rabbit problem/dumper callsfrom 311 through Pet Help Partners,
Petfinder. I also get rabbit calls from through Petland Discounts, 100 location pet shop concern that sells rabbits at
each location. I do not know of another pet shop concern that has this many locations, I have asked them very
politely to cease selling rabbits on a number of occasions. For lack of a better solution or strategy as well as lack of
support at this time and with hopes that it will change, I initiated a rabbit adoption program with Petland Discounts.

Selling rabbits is disastrous for the rabbits. In the last 1.5 years, my rescue organization has adopted out some 50+
rabbits and about 40 of those diverted from going into NYC ACC shelter system. 1 believe it was approximately
350 rabbits that came into ACC last year and its my information that another 300 were diverted from the shelter by
other larger rescues based here in the city. Years back, there were max 8 rabbits in the rabbit room. The problem has
gotten out of hand. (Now that the rabbit rescue group is no longer in charge of the rabbit room and the rabbit
adoption program it started many years ago,) its my understanding that the staff of NYC ACC is doling out rabbits
to non rabbit rescues in other areas. I would conclude that these NYC rabbits take the place of rabbits in those areas
who are not going to get a home or be euthanized. This is not the solution. Obviously. What is also going on in NYC
is silent euthanasia of rabbits. Pet shop impulse buys are resulting in rabbits are being left to die or be killed as they
either are abandoned in parks, streets, or due to owners’ willful neglect or improper care. Christina is an example.
Picture. This rabbit was left to sit and rot in her cage in her own urine with festering wounds that permeated her thin
leg bones and she was eutanized the next day. The aspca was called and report made and 1 am grateful to officer
Santana and her partner that were very responsive and on it at the time. I personally spoke to a pet shop purchaser
surrendered 21 rabbits to ACC during an approx 4 month period in 2013. Another purchaser surrendered 4 rabbits
to ACC from a litter a few months ago. Yet another petland purchasers 7 of 11 rabbits was diverted from the shelter
to a rescue.

IN FAVOR OF BILLS 146 AND 136 AND ANY WAY TO MAKE RABBIT SALES DIFFICULT AND
RESPONSIBLE,

While this is extreme, neglect, abuse, improper care that makes rabbits very vulnerable as prey animals, fearfi] of
their lives, I am in favor making rabbit sales as difficult as possible.

If bill 146 (microchipping) and 136 (mandatory sterilization) accomplish that with some provisions for enforcement
then I am in favor of them. Microchipping all rabbits sold in a pet shop should have the owners name but the Pet
shop concerns name. According to my research, its inexpensive and not harmful to the rabbit and takes a few
seconds. If the rabbit is found abandoned or brought to ACC, BOTH the pet shop concern, and the individual should
be fined fo help pay for intake and re-homing of the animal. Under the circumstances whereby an owner deliberately
abandoned the rabbit, it would NOT be appropriate to return the animal fo its “owner”.

Regarding bill 136, I am in favor of requiring pet shops to be involved in the spaying and neutering of rabbits. I
wonder about the details in enforcing it. Would the pet shop collect a deposit that is returned upon showing the spay
neuter certificate? How would we know that the certificate even corresponds to the animal, Perhaps the micro chip
can be altered by the vet to indicate the animal has been altered. Customers will have to wait to get their rabbits
altered. Rabbits should be altered only after sexual maturity, approx 4 months for a male and 6 months for a female.

My opinion: rabbits should not be sold p.e.r.i.o.d. Whenever a rabbit is sold to an uneducated consumer, a rabbits
health, welfare, life are put at risk. They can die very easily if not attended to. Rabbits do NOT make good pets for
most people due to misconceptions that they are cuddly and friendly,, will come to you when called. Unaltered
rabbits mark their territory, spray you with urine, bite you if you don’t submit to them, create a constant mess,
exhibit annoying mating behaviors and chew everything i sight.

They’re much more than what people bargained for and the pets shops know it very often omitting this information
about how truly high maintenance they are so they can make a few bucks off the back of the rabbit.



~

" Rabbits are appropriate only for those who have done their research, understand and appreciate them. The public is

rarely willing to do take this time and properly consider their purchase. Rabbits are PREY ANIMALS, and being
prey animals they are in a different category than cats and dogs which the public doesn’t understand. Most the rabbit

Often rabbits are abandoned-disposed of in parks (alley pond, kissena) where they’ll often die from starvation,
predation, dehydration, fly strick etc. Those responsible for these department style no questions asked rabbit sales
must be held responsible and accountable with their pockets.

These cases and the ones that I am enclosing in my report are a drop in the bucket. I haven’t counted but its at least
100 pet shop concerns conducting rabbit sales in NYC. If more people knew about NYC ACC, there would be
hundreds of rabbits there in 2 minute. After my requests for about a year and half, ACC’s rabbit intake form
includes the source (LE., PETSHOP) of the rabbit at intake. (Although the form also it mentions stray 3 times on
the form possibly encouraging the person to say stray instead of the truth.) I am hereby requesting that the city
take those sources of surrenders and publish them on the ACC website and let the various pet shop concerns
know this will be done. Also the ACC website afier many requests does not have a separate category for rabbits. It
should also include official statistics of rabbits taken in by rescues to show the public just how important it is to
adopt and not purchase. I believe that with pressure from various sources these pet shops will scquiesce. We
need to do it all together.

INFORMATION BROCHURE: The stores should be legally required to give to each potential rabbit purchaser AT
THE POINT OF INTEREST/NOT AT THE CASH REGISTER an information brochure about rabbits, their
care and a list of rabbit vets. IT MUST BE MADE KNOWN THAT dog-cat vets are not experienced in rabbits and
therefore not qualified to perform sterilization on rabbits, All animals sold in a pet shop (including gold fish) should
be accompanied with ar mandatory informational brochure, not just a oversimplified “care sheet”.

ADOPTION CENTERS IN EVERY BOROUGH

As a business minded person concerned about costs, I was dubious of having Shelter Adoption locations in every
borough but now I would be in favor. Having a neighborhood/borough location incites and spurs interest in
adoptions that may not have occurred bad the public not seen or known about the location as in ACC manhattan or
Brooklyn. Iam certain that I rehomed additional rabbits just because of my local presence, that the people saw the
rabbits for adoptions in the Petland. Queens people came to me that otherwise may not have gone to manhattan and
adopted right in their very own borough. I ask that the City can find a2 way to have adoption centers in every
borough. \

The city also needs to ask these pet shop concerns to cease selling rabbits willfully, let them know the source of
rabbits is being recorded and that stats will be made public, and maybe there can be some kind of reward to those
business concerns that refer adopters to ACC.

I'am available to help with time and resources to make these bills effective and work for the rabbits and all
the animals.



Rabbit Dump Cases
as recorded by Vivian Barna who sat at the Bronx shelter, volunteers for Pet Help Partners, volunteered at ACC, Petco
10/2011

On Rabbit forum: rabbit purchased at Petland, family no longer wants, rabbit neglected. Children taunting rabbit.Rabbit picked
up by myself from Butts family in college point by ACC rabbit volunteer.

08/11
Ukranian couple: obby of NYCACC - surrendering two male rabbits

Gift to them purchased at Petland, but as recipients, the husband never really wanted them and forced the wife to surrender them
at ACC. Two males — unneutered, bite wounds

07/11

Call into ACC/Pets for Life: young woman no longer can keep twa rabbits, husband doesn’t want. One rabbit is hers and another
dumped on her by a friend who decided she didn’t want the rabbit anymore. This dumper couldn’t even afford to go to the shelter
to relinquish them, Rabbits in separate cages. Purchased in Queens, probably Kissena Blvd.

04/31/2011

Judith Diaz: came in hysterical to Petco where she knew rabbit adoptions were and said rabbit sick. 2™ rabbit purchased at
Petland that died. Was ready to go to vet but too late. Both rabbits purchased died within 2 weeks. As described, care was good,
(sickly rabbits, probably came from rabbit milis) ‘

411

Two Petland Discounts rabbit purchasers in Petco, one in a harness, the other in a nap sack (both inappropriate) came to have
their bunnies nails cut and the bunnies didn’t have well developed nails. Both were skinny and underdeveloped.

3/11

Helen Marta: Called for low cost pet care for rabbit. Teeth were overgrown, felt duped and had no idea that rabbits need hay as
she was only sold pellets and her rabbit’s teeth grew out as a result. She received the truth about rabbit care that she never
received at the Petland where she purchased the pet, Said *All they were interested in was making the sale”, will never go back to
Petland.

12/2010

Aisha Mack: purchased rabbit at Petland Discounts. 19/y/o earning 200/week and living with grandmother who said the pets must
go. Gave to her cousin who left it in the basement free run without food/possibly ate rat/mouse poison and died. ASPCA was
called. No body found. '

09/2010
Yana: purchased two Rabbits at Rego Park Petland, was told same sex and had 8 babies
9/10

On Section 8, no food, waiting to get evicted from her brother’s house and having his 2 dogs picked up by ACC had a Petland
rabbit. The rabbit “disappeared™, “maybe it went out the front door”, and “maybe I left the door open™.

8/10
Bronx ACC Shelter

Couple brings in rabbit to shelter in little carrier. Petland purchase, Said they had no room, plainly and without compunction
said the rabbit lived in this carrier for six mogths.

1110

Bronx shelter



Ms. Gagliardo: brings in her rabbit purchased from Petland to surrender (after discussion, didn*t surrender, but brought to
veterinarian who used the word “shipwreck™ to describe its condition. Rabbit subsequently died. Rabbit came in with newspaper
and fecal matter plastered to its bottom.

2010
Pets for life hotline calls:

In separate instances, 2 Petland rabbit purchasers were told to “wait” and see what happens to the rabbit when they called the
store for advice when there rabbit wasn’t moving or eating. One was told to purchase and feed the rabbit “vitamix™. Both rabbits
subsequently died.

10/09
Jeff Sherman — turtle specialist

Described how we would see sick turtles in a Manhattan Petland and pluck them out of the tanks and in 10/10 commented about
another Petland store where the non aquatic turtles were being mixed with aquatic turtles. Said he did some sort of training at a
Petland store but it didn’t help.

1212010

Aisha Mack: purchased rabbit at Petland Discounts. 19/y/o ecarning 200/week and Jiving with grandmother who said the pets must
go. Gave to her cousin who left it in the basement free run without food/possibly ate rat/mouse poison and died. ASPCA was
called.

4/2010
Nadine Lavi: Purchased rabbit that died, vet confirmed that rabbit was prematurely weaned by breeder.

1. 1/22/2012: A Franscisco T. Met me at a Petco adoption event. One year later on 1/22, he is calling me asking where he can
unlead his Petland Discounts rabbit.

2. Acouple at NYC Animal Care and Control (bronx) relinquishing approx 12 guinea pigs. They were sold two guinea pigs of
the opposite sex. He came in to surrender. You will never see this customer again(picture enclosed)

3. An email from a 16 year old gitl whe bought a rabbit and living in unstable living situation - petland
4. 1/25/2012: a fellow rabbit volunteer telling me that Petland Discounts told her the rabbit could live in a “shae box™.

5. 17112012, My New Years day excursion with Fanny Gonzales and her severely urine scalded rabbit. The rabbit was purported
to have had maggots which were seen on the rabbit itself and in the cage. The cage was 50 small for this rabbit that it had no
choice but to sit in this urine soaked pine litter. She was told by a Petland Discounts, Inc. employee that this cage was “good”
without asking her the size of the rabbit. Ps. This rabbit was subsequently adopted by my mother after it was abandoned by this
dumper®).

6. 1/25/2012: Sylvia who told me that she returned her rabbit to the Astoria Petland Discounts location since it got to big. The
rabbit was sold to her as a “dwarf”. This particular store took the bun back but others do not, and then what? (It is doubtful the
extra square inch of rabbit was the problem. Rather, the misrepresentation of the rabbit as a cage only, small pocket type pet, low
and easy maintenance. This portrayal is farthest from the truth and the public’s ignorance is exploited. The rabbit pays the price.)

7. 2 people purchased rabbits at Petland, Brooklyn 5 avenue location, both died due to improper care for stasis. One didn’t
follow through, the other was waiting till her paycheck came.

8. Lindsay 215 687 2551 purchased dwarf at petland discounts — looking for a rescue to dump it at, bit her daughter on the face
three times. Offered help, got disconnected. Left message and didn’t answer.

9.Call from pets for life rehome rabbit — petland purchase

10. dump Betsy — guy with pit bull

11. Harrison — dumped bunny at shelter
12. college point pick up 1 neglected rabbits — people said they didn’t want or care for the rabbit, didn’t let it out.

13. Muriel — wanted to dump her prince petland



14 flushing: T piced up two 2 rabbits and drove them myself to ACC. pick up from woman who didn’t have $5 to get to the acc
queens, one of the rabbits was a dump from a friend.

15, Forest Hills Petland on 10/17, woman wth 9 year old child locking at rabbits. told me she had one. And that it died. Told me
that he kids fed it all sorts of things (laughed, ha ha), one day and the next day it was on its side dead.

Petland cases july to October 2013

Erica harding: purchased rabbit at myrtle avenue petland. she also had a pitt dog that must have kept he rabbit in constant fear
state. there fore she hardly let the rabbit out of its cage. Called me to say rabbit not moving. Told her to bring to vet, she refused,
rabbit died. Turned out she hadn’t fed it on occasion and between the young child and dog, rabbit was too much. I conclude she
deliberately let the animal die. She went to petland who offered her another rabbit!!!

Yvette stady — 18 y/o son bought rabbit from Petland w/o her permission. she knew it was sick and let it DIE
Mr. Ko — flushing, absolutely no understanding of the rabbit, wanted to dump. I helped him

3 manhattan cases 2013

Marina — petland — neglected and ignored. Purchased at petland, wanted to dump ard had it under my Petfinder,
Cypress hills — herd of 22 rabbits that I rescued. Must have been all petland origin

Cases 2014

Philomena petland purchase —Dumper: Hava - 917 617 1679 — from Rego Park, now with All About Rabbits rescue, had no care
and left in a room essentially by herself for last few years.

Michael Ng — bought for 6.5 years daughter — 1.5 years later wants to dump. Said had to contact vet to see if she was spayed.
Didn’t remember.

Luis Buitron Guy in Bronx with two petland - 7 babies and mother diverted from going to the shelter. still has another 4 in his
home.

Also, woman in Brook]yt;, family purchased another rabbit from petland and made 2 sets of litters

Danny’s dumper — purchased at petland

Rosina dumper — south ozone park, got more than she bargained for, returned the rabbit to another petland location.
Michelle bahr — forest hills petland purchase “get rid of it!*

Diana.utech@yahoo.com 917 434 9056, rabbits in the park, village nyc

Toni Ko -flushing Petland purchaser wanted to unload the rabbit, felt duped by the sales people at the petland — made it seem
S0 easy

02.18 .2014 — Greg — went to shelter — unemployed —NYC ACC Volunteers did not adopt out a rabbit to himdue to his situation.
Subsequently he purchased a rabbit at petland. Calling me to ask about fostering. Now living in trailer borrowed for 300/month.
Says too cold for the rabbit he can see his breath. Has no job, going to school.

1 — 16 2014 Elmhurst family — has five rabbits. sister has two. She bought two at Astoria petland, father bought another one. now
they want to get rid of all.

From: 13479932300@mymetropes.com fmailto:13479932300@mymetropes.com]
Sent: Friday, August 31, 2012 11:31 PM

To: vivianbarna@grail.com

Subject: Fwd:

Thurnper the rabbit was bought from the Petland Discount Store. Thumper was bought for my daughter who really was excited
for a pet. Thumper is a very friendly rabbit and turned out to also be great with my 3 year old daughter. Thuraper is well manored
and tempered animal. The reason we are unable to keep Thumper is because my daughter no longer wanted the responsibility of

caring for Thumper. My daughter wasbunavle to keep the commitment to clean the cage daily and for that reason it is best that



Thumper be in a new home. Thumper is extremely sweet and good with kids and as long as someone is responsible enough o
clean the cage it is a wonderful pet.

4/27 and 4/28

Mr. Gray referred by Petland. purchased at petland 3 years ago for daughter who is no longer interested. looking to rechome the
rabbit that they are keeping cage only. not letting her out.

Felika; referred to me by the humane society, just gave birth, wants to rehome rabbit, petland purchase. Referred by the humane
society

Please see below: Petland discounts purchase was a gift as a “joke”. Then the gift recipient bought another rabbit of same sex,
both fighting and kept in cruelly small quarters as below. We tock one from him and rehomed it.

--- Original Message —-
From: "Vivian Bamna" <vivianbarna@gmail.com>

Sent: March 26, 2014 4:07 PM
To: "Lisette P <]isette8 1 0@hotmail. com>

Subject: RE: texted you............... I am also talking to a guy in west village with 2 neutered rabbits that wants to adopt themn
out. someone gave him the first one as a “joke” and then he bought another one. two males. BOTH PETLAND
PURCHASES. ..ot Has them in divided large dog crate. The crate is divided in two. And he lets out only
1.2 hour.

A SAMPLE OF RECENT CASES

Case #1: Christina: 2013 (sce picture)

»  Purchased at Petland Discounts (Kissena Blvd. location) as per statement from surrenderer

¢ Was kept caged for months in filthy urine soaked pine litter sold at Petland Discounts. Owner saw the bleeding hocks
and withheld proper medical attention.

s Unsalvageable and humanely euthanized at rabbit vet, Catnip and Carrots.

»  Rabbit was non-ambulatory, trying to walk in horrible pain.

s Infection deep into the bones left untreated for months. Amputation of both hind legs not feasible.

s Case was reported to ASPCA. Awaiting conclusion of case.

s [ personally have picked up approximately 4-5 other dumps that were purchased at this store

Case #2: Mickey : May, 2013(see picture)

e  Purchased at another petland purchase in queens

»  Whitney didn’t have where to live, no job, little money and called to give up her rabbit.

»  Rabbit was undemourished, had horribly overgrown teeth that were not attended to, couldn’t eat, inch long nails, inch
long teeth

e  Rabbit had extensive vet care — teeth removal — cost to a regular consumer: thousands.

e  Rabbit was adopted out by a rabbit volunteer as a fourth rabbit

Case #3: Rabbit Death: June 19, 2013 — on the list

«  Purchased at Myrtle avenue Petland, queens by Erica Harding

s  Rabbit not moving, eating

¢  First call, rabbit not moving since previous night, lets it get out of cage 1-2 hours, in last 2 days didn’t feed the rabbit
usual diet {with held pellets)

e 2" call revealed different information: now rabbit wasn't moving since only that morning, owner further admitted she

© didn’t feed the rabbit pellets on another occasion for 2-3 days, there’s a dog in the house that seemed to pose a threat to

the rabbit. She mentioned that due to dog, rabbit doesn’t get out of the cage that much.

»  Also mentioned that she has enough load on her hands with her 5 year old danghter for whom she purchased the rabbit
and couldn’t devote that much time to the rabbit.

s  Rabbit died the day we spoke a few hours later.

s  The Petland store offered her another rabbit!



ANIMAL CLINIC / VLADIMIR HOROWITZ AND WANDA TOSCANINI HOROWITZ ADOPTION CENTER
306 East 59th Street, NYC 10022 / tel: (212) 752-4842 fax: (212) 752-2803

The Humane Society of New York thanks the New York City Council Health Committee
for the opportunity to testify regarding animal protection legislation. We also thank

_ Assemblymember Linda Rosenthal for sponsoring and working so tirelessly to secure
passage of legislation to allow municipalities to once again regulate pet dealers.

We see firsthand the effects of the overpopulation of dogs, cats, and rabbits in our city,
which we believe is exacerbated by the influx of puppy mill animals. We further believe
that legislation is needed to reduce the overpopulation of dogs, cats, and rabbits, to better
ensure the health and well-being of animals sold in our city, and to protect consumers.

We support Intros. 136, 73, 146, and 55 with some changes.
Int. 136

Spay/Neuter: Spaying and neutering is the most effective means to reduce the tragic
overpopulation of dogs and cats. Now that state law specifically states that it does not
preempt local municipalities from regulating spay/neuter of pet dealer dogs and cats,
New York City’s existing pet shop sterilization law, (section 17-804 of the
Administrative Code) which requires the spaying and neutering of pet shop dogs and cats,
can and should be revived. However, in order to enforce this already enacted section,
either the NYC Health Code needs to be changed to require pet shops that sell
exclusively dogs and cats to obtain a permit under section 161.09 of the Health Code, OR
the NYC Administrative Code needs to be amended (as Int. 136 would do).

We also suggest that the spay/neuter language in current law be amended. The law states
that the spay/neuter “requirement shall not apply to a consumer who presents to the pet
shop a letter from such consumer’s licensed veterinarian, dated within the immediately
preceding ten days, stating the reason(s) why, in the opinion of such veterinarian, such
dog or cat should not be sterilized until a later specified date...” Presumably the
consumer would not have possession of the animal who the consumer had not yet
purchased and thus could not have the animal examined by a veterinarian within the ten
days preceding the sale of the animal. The language should simply require the
sterilization of dogs and cats who are at least two pounds and eight weeks old, except
where the life of the animal would be endangered by sterilization. Similar language
applicable to animals adopted from shelters is already contained in Title 17.

Rabbits: We further suggest that the bill include a total ban on the sale of rabbits from
pet stores, while allowing pets stores in conjunction with humane organizations to adopt
out spayed and neutered rabbits. There is a serious overpopulation of rabbits in New
York City. Animal Care and Control and other humane organizations care for hundreds
of homeless rabbits each year. Also, there is no state preemption to limit a municipality’s

ESTABLISHED 1904
Supported by: Private & corporate contributions » Foundations « Benefits » Bequests
Matching gifts « Non-cash contributions » Workplace giving campaigns
ALL CONTRIBUTIONS AND GIFTS ARE TAX DEDUCTIBLE
Website: www.HumaneSocietyNY.org



right to regulate the sale and care of rabbits. Banning the sale of rabbits from pet shops
(as has already been done in other cities) while still allowing pet stores to adopt out
rabbits from shelters and rescue groups will help to control the overpopulation of rabbits
and ensure that rabbits are spayed or neutered, a procedure that should not be done until a
rabbit is several months old.

We don’t believe it is necessary to regulate spaying and neutering of species other than
dogs, cats, and rabbits at this time as we are not aware of an overpopulation problem with
other animals commonly sold at pet shops and there are greater risks associated with
surgery on smaller animals, such as guinea pigs.

Dog Licenses: Dog licensing provides needed revenue to support the care of homeless
and lost animals and is also an important means to reunite lost dogs with their guardians.
Language is already contained in the New York State Laws of 1894, Section 115 (the
NYC dog license law) which requires entities that hold a permit under section 161.09 of
the Health Code to sell dog licenses. Just as the spaying/neutering provision relating to
pet stops became ineffectual after the NYC DOH amended the Health Code to exempt pet
shops that exclusively sold dogs and cats from the section 161.09 permit requirement, the
provision in the NYC dog license law which requires pet shops that have a permit under
section 161.09 of the Health Code to sell dog licenses became less effective after the
NYC DOH amended the Health Code. In years past, pet stores sold dog licenses,
collected dog license fees, and remitted the fees (minus one dollar per license) to the
licensing entity. Such a provision should be restored either through Int. 136 or a change
to the Health Code.

Int. 73

Animal Abuse Registry: We agree that the definition of pet shop needs to be changed
through legislation or the NYC Department of Health needs to act expediently to once
again require pet shops that exclusively sell dogs and cats to procure a permit under
section 161.09 of the Health Code. Without a change in the law or regulations, a loophole
remains in the Animal Abuse Registration Act.

Int. 146

Microchip: We support this legislation and its requirement that pet shops microchip dogs
and cats prior to release to a purchaser. A microchip can truly be an animal’s best chance
of being reunited with his or her guardian. We suggest language be added to require pet
shops to register microchips with a corporation that in the regular course of its business
maintains a microchip identification registry.

Int. 55

Many of the provisions contained in Int. 55 are similar to language already contained in
Article 26-A of the Agriculture and Markets Law regarding the care of animals by pet



dealers and Article 35-D of the General Business Law regarding the sale of dogs and cats.
Including such language in a NYC law will expand enforcement. However, more needs
to be done to address the inhumane conditions that are inherent at puppy mills---those
same mills that supply pet stores.

The sad truth is that even with laws and regulations, the deplorable conditions at puppy
mills continue year after year. A report by the USDA’s Office of Inspector General
provided numerous examples of USDA inspectors taking inadequate action against
licensed pet dealers, including, for example, the following:

¢ Dogs with hair loss over their entire bodies and raw and irritated spots on
their skin.

e Dog was left untreated for at least seven days after being bitten by another
dog, resulting in the flesh around the wound rotting away to the bone.

e Numerous dogs infested with ticks. In one case, the ticks completely
covered the dog’s body.

e Dead dogs and other starving dogs that resorted to cannibalism. Despite
these conditions the animals were not immediately confiscated and as a
result twenty-two additional dogs died before the breeder’s license was
revoked.

Source: Recent NYS legislation opened the doors for localities to address the source of
animals sold at pet stores and by other pet dealers. Although the state law provides that
such legislation or rules “may not result in essentially banning «// sales of dogs or cats
raised and maintained in a healthy and safe manner,” the state law does not prohibit
banning a large percentage of sales of animals acquired from puppy mills. NYC should
require that a large percentage of the dogs and cats offered at pet stores be adoptions in
conjunction with shelters and humane organizations.

Int. 55, by defining ‘high volume breeder” and limiting the sources from which pet shops
can acquire dogs and cats, should provide greater protection. We suggest that the
definition be changed to lower (from 20) the number of breeding female dogs and or cats
that one has an ownership interest in to constitute a high volume breeder.

Pet shops should not be allowed to purchase from breeders who do not adhere to specific
animal care standards, which should include standards under federal, state, and local law
and more stringent standards which should be spelled-out in a definition of “healthy and
safe manner,” including, for example, exercise requirements at breeders’ facilities,
humane disposition of animals, and limits on breeding,.

Animals should not be forced to spend their lives as breeding machines. For those
animals acquired by pet shops from breeders, we suggest a law to limit the source to only
those breeders who do not breed any animal more than twice.

We suggest that pet shops be prohibited from acquiring animals from breeders who do
not have a humane animal disposition policy. Such policy should prohibit euthanasia



unless the animal is diagnosed by a licensed veterinarian as requiring euthanasia due to a
serious illness or injury. The policy should also provide that unwanted animals will be
made available to humane and rescue organizations and not be transferred to any other
breeding facility or be used for research, testing, or experimentation. Pet shops should
also be required to adhere to these same standards with their animals.

Pet shops should be required to visit at least annually the breeding facilities where
animals they intend to purchase and sell were bred and to certify in writing that the
animals were “maintained and raised in a healthy and safe manner” as that term is
defined. A form detailing the requirements as prescribed in the law for “healthy and safe
manner” should be established by the commissioner and completed by the pet shop after
its inspection of the breeder facility. Such certifications should be required to be
maintained by the pet shop and a copy should be sent to the commissioner with the
animal source certification described under 17-1705 in Int. 55.

We wholeheartedly agree that pet stores should not be able to acquire any animal from
any person or entity that has been convicted of cruelty to animals or found in violation of
an animal care provision in the federal Animal Welfare Act. We believe that the
prohibition against obtaining animals from dealers and intermediate handlers who have
been found in violation of the Animal Welfare Act or regulations during the preceding
twelve month period should be extended to at least five years. Language should be added
so that animals may also not be procured from persons who have pled guilty to a charge
other than animal cruelty in satisfaction of the animal cruelty charge or where the animal
cruelty charge has not resulted in a dismissal on the merits. The definition of the word
‘convicted’ may not cover all of these possibilities.

There should also be language requiring sprinkler and fire alarm systems at pet stores and
pet dealer facilities.

The Humane Society of New York again thanks the City Council for addressing these
important humane issues. Qur staff is available to work with you on these bills and other
animal protection measures.

Dated: April 30, 2014

Elinor Molbegott

Legal Counsel/Animal Issues
Direct #: 516-746-6505
elinorm328{@aol.com
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OF THE UNITED STATES

Testimony in support of Int. 136 - Spaying and Neutering and Licensing of
Animals Sold in Pet Shops and
Int.146-Microchipping Animals Sold in Pet Shops

On behalf of the Humane Society of the United States (HISUS) and our
members and supporters in New York City, I submit this testimony in support
of New York City’s proposal to require the spaying and neutering of animals
sold in Pet Shops.

Spay/neuter is a proven way to reduce pet overpopulation and it is the only
permanent, 100 percent effective method of birth control for dogs and cats.
In the U.S., there are an estimated 6-8 million homeless animals entering
animal shelters every year and with nearly 30,000 animals entering the city’s
sheltering system, passage of Int.36 would greatly benefit both animals and
people in New York City. Animals sold in pet shops that are not sterilized
directly add to the overpopulation problem, impacting shelter surrenders and
the burden shared by all city taxpayers.

The HSUS joins our colleagues testifying today in recommending that the City
code include sterilization requirement to for rabbits. It’s challenging for shelters
to provide care for these animals once they enter the system and sterilization of
rabbits is becoming a generally accepted practice among pet owners and
shelters alike.

Additionally, The HSUS supports provisions that require pet stores to license
dogs prior to being released into the care of consumers. This will lead to
increased compliance with city licensing laws and increase funding to the
Animal Population Control Fund.

The HSUS also supports Intro 146, which would stengthen the city’s ability to
identity dogs and cats who may become lost, strayed or stolen. This will have a
further positive effect on the city’s shelters by increasing the chances of these
animals being reunited with their guardians. This this is a reasonable
expectation for pet stores since these stores do place a large number of dogs and
cats with NYC consumers.

We join the Mayor’s Alliance in offering the following recommendations:

Celebrating Animals | Confronting Cruelty
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1. Amend the bill to clarify that the mandatory microchip registration by the pet store must
be with a bona fide microchip registering company and that the usage instructions from
the company be provided to the consumer.

2. Amend the bill to increase the period of time in which the pet store must maintain the
records of the microchipping to more than the 5 years presently in the bill.

We thank the Committee on Health for considering these important animal welfare and
consumer protection ordinances, and remain willing and eager to assist going forward.

Respectfully submitted,

Brian Shapiro, New York State Director
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2~ THE HUMANE SOCIETY

OF THE UNITED STATES

Testimony in support of Int. No. 55 - In relation to prohibiting the sale of
puppies and kittens bred in puppy and kitten mills.

On behalf of the Humane Society of the United States (HSUS) and our
members and supporters in New York City, I respectfully submit this testimony
in support of New York City’s proposal to limit the sale of puppy mill dogs in
pet stores. The HSUS opposes the sale of puppies bred in inhumane conditions
everywhere that they are sold, including in New York City pet shops.

¢ Most pet stores sell puppies from inhumane sources

The Humane Society of the United States conducted a hidden-camera
investigation' which revealed that more than 100 New York state pet stores
supply unsuspecting consumers with puppies from inhumane large-scale
commercial breeders known as puppy mills. Many Web sites or employees of
these stores imply or explicitly state that the puppies come only from small-
scale “private breeders”—not from notorious puppy mills. Shipping documents
were also obtained for more than 100 New York State pet stores.” The
investigation revealed:

o All 11 stores videotaped by HSUS investigators purchased their puppies
from large-scale commercial breeding facilities, despite specific claims of “no
puppy mills” or misleading statements implying that their sources were small
“private breeders.” When HSUS investigators filmed some of these breeding
facilities they found hundreds of dogs confined to small cages.

o More than 100 pet stores in New York that were investigated through a
public records search were shown to have purchased more than 4,500 puppies
from similar commercial large-scale breeding or brokering operations in
Arkansas, lowa, Kansas, Minnesota, Missouri and Oklahoma during
approximately a four-month period in 2011. More than 3,000 puppies were
shipped to New York stores from Missouri alone during that period. Missouri is
the puppy mill capital of America.

o All of the stores visited by investigators and many of the 100 stores
whose puppy transport records were examined were found to be buying puppies
from suppliers with known Animal Welfare Act violations, including some with
citations for filthy conditions, lack of adequate space, underweight breeding

! Can be found at:

http://www.humanesociety.org/mews/mews/2011/11/ny_puppy_mill 110911 html#.UvkvXWIdWAg
2 HSUS Investigate New York Puppy Stores. Can be found at:
http://www.humanesociety.org/assets/pdfs/pets/puppy_mills/new_york_pet_stores.pdf
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animals, dogs found in the freezing cold or high heat without adequate weather
protection, or sick or injured dogs in need of veterinary care.

o Some of the stores investigated (but none of the stores visited in person) were even found
purchasing from an unlicensed, convicted animal abuser, Kathy Jo Bauck, aka Kathy
Cole, whose USDA license was revoked after years of extreme state and federal animal
care violations for issues such as dogs with open and bleeding wounds who had not been
treated by a vet, piles of accumulated feces, and puppies found shivering in the cold in
temperatures as low as 12 degrees F. Bauck was ordered to stop performing surgeries oi
dogs without a veterinary license in 2006, and convicted of animal cruelty and torture in
2009.

o Seven of the stores investigated by The HSUS were buying puppies from Brandi Cheney,
who was identified in The HSUS’s Missouri ‘s Dirty Dozen report last year as one of the
worst puppy mill operators in Missouri. More than 500 pages of USDA inspection and
enforcement reports on breeding facilities linked to Cheney reflect the facilities® failure to
provide vet care to sick and dying dogs, dogs subjected to below-freezing temperatures
with inadequate shelter and dogs with such severe matting that the removal of the mats
left oozing, open sores. Four additional puppy mills highlighted in the HSUS’ Missouri’s
Dirty Dozen report were also found selling to New York pet stores.

o One salesman refused to give breeder information to the undercover shoppers, repeating
three times, “I have nothing to hide.” The investigation found his store purchased puppies
from Brandi Cheney.

* Problems associated with pet shop puppy sales

In 2005, the Animal Protection Institute conducted an investigation of California pet shops. From
this investigation, a graphic report entitled “Little Shop of Sorrows™ was produced: 44% of the
locations visited had sick and neglected animals, 32% of the animals were confined in unhealthy,
cramped, or crowded conditions and 25% of the animals didn’t even have adequate food or
water.

A landmark 2011 study appearing in Applied Animal Behavior Science analyzed behavioral
characteristics of 1,100 dogs rescued from puppy mills who had been in their new homes an
average of 2 years, and found that the dogs had significantly elevated levels of fears and phobias,
compulsive and repetitive behaviors, and heightened sensitivity to being touched”.

Most recently, a 2013 study published in the Journal of American Veterinary Medicine, entitled
“Differences in behavioral characteristics between dogs obtained as puppies from pet stores and
those obtained from noncommercial breeders,” concluded that obtaining dogs from pet stores
versus noncommercial breeders represented a significant risk factor for the development of a

3 Animal Welfare Institute, “Little Shop of Sorrows: An Undercover Investigation into California Pet Shops,”

http:/ fwww.bornfreeusa org/downloads/pdf/PetShops Report.pdf, {accessed 5 Dec. 2013).

* McMillan FD, Duffy DL, Serpell JA. Mental health of dogs formerly used as ‘breeding stack’ in commercial breeding establishments. Applied
Animal Behagviour Science. 2011;135(1-2):86-94.

$ Mchillan, Franklin D, DVM, DACVIM; lames A. Serpell, PhD; Deborah L. Duffy, PhD; Elmabrok Masaoud, PhD; lan R. Dohao, DVM, PhD,
“Differences in behavioral characteristics between dogs obtained as puppies from pet stores and those obtained frorm noncommercial
breeders,” Journal of the American Veterinary Medical Association 242, No.10 {2013), 1359-1363.

2




wide range of undesirable behavioral characteristics, especially aggressive behavior. Due to the
results of the study, the authors stated that they cannot recommend that puppies be obtained from

pet stores.

* Federal laws and regulations are insufficient to prevent the proliferation of dogs sourced
from inhumane origins

The federal Animal Welfare Act provides survival standards for dogs, not humane care
standards. The USDA has repeatedly asserted that their regulations and standards are minimum
requirements and can be built upon by the states (See 7 U.S.C. § 2143(A)(8), stating that the
federal Animal Welfare Act does not preempt state laws.). Indeed, the agency’s own Animal
Welfare Act Fact Sheet® states “Although Federal requirements establish acceptable standards,
they are not ideal. Regulated businesses are encouraged to exceed the specified minimum
standards.”

The Act ignores veterinary science regarding dogs’ needs. To cite just two examples:

o The American College of Theriogenologists (ACT) and Society for
Theriogenology (SFT) recommend that breeding females should not be bred on
consecutive estrous cycles unless they have regained appropriate body condition
and “are deemed healthy on the basis of veterinarian examination prior to the
onset of the next proestrus,”7 and that dogs not be bred more than 5 times in a
lifetime.? 9Similar1y, the American Kennel Club says “One month before
breeding, the bitch should have a thorough pre-breeding physical examination by
a veterinarian.” Yet the AWA offers no restriction on litter frequency or
limitation.

o Science clearly indicates that solid flooring is the most appropriate for terrestrial
species'® such as canids. One study demonstrated that foxes were willing to work
to gain access from a wire mesh floor to a solid one. On the solid floor, they
performed a greater variety and a higher frequency of normal species-specific
behaviors such as play, rooting (exploring with their muzzles) and jumping''. In
severe cases, including at a facility that sold puppies to Danbury-based Puppy
Love, puppies have been found with paws so damaged that their bones protrude
through the skin, with exposed muscle and flesh'? - dogs’ limbs may slip through
wire mesh flooring, causing severe lacerations or even unintentional amputation
of the limb.”> The American Veterinary Medical Association specifically
recommends that “dogs should be provided with an area of solid flooring., A

% 1.5, Department of Agriculture, Animal Plant and Health Inspection Service, “Fact Sheet: Animal Care. The Animal Welfare Act,” in http://ca-
biomed.org/pdfmedia-kit/oversight/ USDAAWA pdf (accessed 5 Dec, 2013},

T society for Therlogenology, “Position Statement: Welfare of Breeding Dogs,” hitp://www.therio.org/?page=PositionStatement#Breeding
{accessed 5 Dec, 2013).

8 Olson, Patricia N., DVM, PhD, DACT, “Breeding Protocol Review and Recommendations,” amail from author, July 2012,

$ American Kennel Club, “A Guide to Breeding Your Dog,” hitp://images. ake.orp/pdffbreedersfresources/guide_to_breeding vour dog.pdf
{accessed 5 Dec, 2013},

% Hardy A, Windle CP, Baker HF, et al. Assessment of preference for grid-flooring and sawdust-flooring by captive-bred marmosets in free-
standing cages. Tuber DS, Miller DD, Caris KA, et al. Dogs in animal shelters: problems, suggestions and needed expertise. Psychofogical Science.
1999;10:379-386. Appl Anim Behav Sci Jan 2004, 85(1-2) 167-172.

1 koistinen, T, Mononen, J. Blue foxes’ motivation o gain access to solid floors and the effect of the floor material on their behaviour. App!
Anim Behav Sci Sept 2008, 113(1-3) 236-246.

12 Aug, 2012 USDA Inspection report for Joseph & Rhoda Graber of Odon, Indiana {#32A0350),

hitp://acissearch.aphis.usda.gov/L PASearch/faces/CustomerSearch.jspx {accessed & Dec, 2013).

# United States Department of Agriculture, Office of Inspector General, # p.11, 53, “Animal and Plant Health Inspection Service Animal Care
Program: Inspections of Problematic Dealers,” Audit Report 33002-4-5F, May 2010, ppll, 53,
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dog’s welfare needs for comfortable housing are better met by a kennel with solid
flooring.” '* A review of housing needs for dogs kept for research purposes
found, in part, that “the majority of experts recommended solid or at least only
partially gridded floors and agreed that dogs preferred solid flooring. Whatever
the flooring type, a safe, solid area of sufficient size for all dogs to comfortably
and simultaneously lie down should be provided.”® Yet even though USDA
inspection reports routinely document injuries caused by wire mesh flooring, the
agency in 1999 actually removed a regulatory requirement that breeders provide a
solid resting platform for dogs housed on wire,'® stating that the requirement had
been “erroneously added” and was an “unnecessary and unintended requirement.”

Research indicates a systemic problem with the mass production of dogs in commercial facilities,
in that continuous confinement frequently causes animals to suffer from chronic anxiety, social
isolation, inadequate stimulation, and lack of physical exercise, [ 1819202122

This is an important consideration because it underscores the notion that even if a commercial
breeding facility was properly inspected and was fully compliant with all federal laws and
regulatory requirements, that facility could, and typically is, keeping dogs in constant
confinement, on wire flooring, and in a perpetual cycle of breeding, nursing, and weaning until
the animal is no longer capable of turning out sufficient litters to be profitable.

» The USDA fails to adequately enforce the Animal Welfare Act

o The USDA’s Inspector General issued a report in 2010* stating, in part, that USDA
inspectors misused guidelines to lower penalties for violators. Specifically, OIG found
that APHIS inconsistently counted violations, applied “good faith” reductions without
merit, allowed a “no history of violations” reduction when the violators did have a history
and arbitrarily changed the gravity of some violations and the business size.

o A 2005 USDA/OIG report mirrored those findings. The Detroit Free Press reported in

 2006%* that “the USDA in 2004 opted not to fine Heartland Kennels {a puppy mill in
southwestern Minnesota] — which sent at least 123 pups to local pet shops in 2005 —
after citing the facility for repeated violations that included confining dogs to cramped,
dirty cages that offer no protection from the wind, rain, and snow. In a letter to the
facility, the USDA said its run of violations used to result in fines or closure, but current

* pmerican Veterinary Medical Association, “Model Bill and Regulations to Assure Appropriate Care for Dogs intended as Pets,” April 9, 2010
5 pMaore, Graham, “Assessment of Animal Housing Needs in the Research Setting Using Peer Reviewed Literature Approach: Cats and Dogs,”
The Development of Science-Based Guidelines for Laboratory Animal Care: Proceedings of the November 2003 internationat Workshop. {The
National Academies Press, 2004}

16 #animat Welfare: Solid Resting Surfaces for Dogs, Final Rule.” Federal Register 64 (April 20, 1999): 19251-19254. Print

¥ Griffin B, Hume KR. Recognition and management of stress in housed cats. In: August IR, ed. Consultations in Feline Internal Medicine. 5th ed.
St. Louis, MO: Elsevier Saunders; 2006:717-734. ‘

3 Hennessy MB, Davis HN, Williams MT, Mellott C, Douglas CW. Plasma cartisol levels of dogs at a county animal shelter. Physiology &
Behavior. 1997;62(3):485-490,

® patronek G, Sperry E. Quality of life in long term confinement. 1n: August IR, ed. Consultations in Feline Internal Medicine, Current Therapy 4.
Philadeiphia, PA: WB Saunders; 2001:621-634.

® stephen JM, Ledger RA. An audit of behavioral indicators of poor welfare in kenneled dags in the UK. Journal of Applied Animal Welfare
Science. 2005;8:79-95.

2 Tuber DS, Miller DD, Caris KA, et 2. Dogs in animal shelters: problems, suggestions and needed expertise. Psychofogical Science. 199%;10:379-
386. :

2 wWemelsfelder F. Animat boredom: Understanding the tedium of confined lives. In: McMillan FD, ed. Mental Health and Wellbeing in Animals.
Ames, JA: Blackwell Publishing; 2005: 79-91.

Z United States Department of Agriculture, Office of Inspector General, ibid.

% Neavling, Steve. “Agency Faulted for Not Cracking Down on Violators,” Detroit Free Press, 12 Jul 2006.
http://www.freep.com/article/20060712/NEWS5/60712002 {accessed 6 Dec 2013). N
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policy ‘is to encourage compliance through education and cooperation rather than legal
action’.... The USDA’s Office of Inspector General has criticized the agency since the
1990s for failing to adequately crack down on violators. And in a blistering September
2005 report, the inspector general found an ineffective monitoring and inspection system
and concluded the USDA failed to take action against ‘violators who

compromised. ..animal health.””

o Facilities find ways to skirt the rules. The Animal Welfare Act requires, in part, that
operators who keep dogs outdoors must receive certification from a veterinarian stating
that the dogs are acclimated to prevailing temperatures. The HSUS is in possession of a -
letter from a Kansas Veterinarian to that state’s Animal Health Department stating that
“The short-haired breeds of dogs, including pugs, beagles, chihuahuas, and dachshunds
owned by Keith Ratzlaff are acclimated to the outside environmental temperatures in
Kansas. As long as adequate shelter, bed material, food and water are provided, these
animals are acclimated to temperatures from zero to one hundred ten degrees
Fahrenheit.™ (emphasis added).

*The commercial pet industry fails to provide pet stores with humanely raised dogs

From Amy Cirincione, owner of Feed Bag Pet Store in Cutchogue, NY: “I have found that there
is no way for me to sell puppies from my retail establishment that does not contribute to the
suffering of both the parent dogs and the puppies bred from them. Reputable breeders with high
standards of care do not sell their puppies to ANY pet stores for resale. The only option for pet
stores wishing to make a profit selling puppies are puppy mills. I do not sell animals in my store
because it is impossible to do so without contributing to this barbaric trade. "

* Reputable breeders do not sell to pet shops

The Task Force has heard substantial evidence that reputable breeders do not sell their puppies to
pet stores. The HSUS reviewed Codes of Ethics for the National Breed Clubs representing all
178 dog breeds recognized by the AKC, and found that 96% of those National Clubs include
statements to the effect that their breeders should not and/or do not sell to pet stores. A copy of
our data is available upon request.

* The HSUS proudly supports responsible dog breeders

The humane community has rallied around responsible dog breeders, and seeks only to disallow
the sale in New York pet shops of dogs acquired from puppy mills. The HSUS helped establish
a Breeder Advisory and Resource Council (BARC)? , comprised of responsible dog breeders
from around the nation who share an interest in curbing the mistreatment of dogs in puppy mills.
On our website, we encourage those families and individuals seeking a gpurebred puppy to seek a
responsible breeder, and even offer advice on how to locate a breeder.”

* The HSUS proudly supports humane pet shopS

5 Handtin, Mark DVM. Heartland Veterinary Clinic, McPherson, Kansas. Letter to State of Kansas Animal Health Department, date obscured.
Copies available to Task Force members upon request.

® Cirincione, Amy, “Opinion: Feed Bag Cwner Says She Will Not Sell Animals in Her Store,” North Fork Patch, 29 fun. 2011,

http://northfork patch.com/groups/politics-ond-elections/p/opinion-feed-bag-owner-says-she-will-not-sell-onimalschb9519ddc (accessed & Dec.
2013}

@ http://www.humanesociety.org/issues/puppy mills/facts/breeders_advisory resource council.html#.UgI9IBXTnVQ (accessed 6 Dec. 2013).

# hitp://www.humanesoclety.org/issues/nuppy_mills/tins/finding_responsible dog breeder.htmi
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We have worked directly with pet shops that have stopped selling dogs from inhumane sources
and have found customers more than willing to purchase older rescued dogs.

Similarly, we have found that pet shops who switch to a humane business model, refusing to sell
dogs acquired from inhumane sources, have been very successful and are proud to have rejected
the unnecessary cruelty of puppy mills.

From Cynthia Socha, owner of H3 Pet Supply in Stratford, CT: “ds the owner of a successful pet
store that does not sell commercially bred animals, I can vouch for the fact that not selling such
animals does not guarantee a demise in business. The fact that over 85% of the pet stores that
operate in Connecticut do not sell puppies or kittens should be proof enough...This [humane]
model has helped us become successful as it generates a tremendous amount of goodwill in the
community”. Ms. Socha urges the Connecticut legislature to “look past the baseless claims of
large scale job loss...and do what is correct in the name of humanity.”

From Rene Karapedian, owner of Pet Rush in Los Angeles, CA: “Dogs sold in pet stores come
from puppy mills. We should not support puppy mills....I switched over to what I call the

“humane model "—animal adoption instead of animal sales... Most of these shelters that I go
pick up dogs from, they are putting down anywhere from 50 to 70 dogs a day. So this is one way
to stop that from happening.”

- From Joe Sheneshale, owner of Pet Depot in Gillette and Rock Springs, WY: “With millions of
dogs and cats being euthanized each year due to a lack of homes, I realized that this decision
was the right thing to do for the animals and for our community in addressing the pet
overpopulation problem.”

In fact, initial successes have led us to create specifically designed programs to assist pet store
owners seeking transition to the humane model.

sConclusion

. The morals and values of New York City cannot be represented by allowing the continued sale
of puppy mills dogs — an industry so intrinsically linked to unnecessary animal suffering and so
seemingly unwilling to change. New York City pet store customers should not be duped into
unwittingly supporting the cruel puppy mill industry, and into buying puppies exposed to the
unique set of physical and behavioral problems created by such a substandard upbringing. New
York City residents should no longer have to accept the importing of puppies from puppy mills
while their tax dollars are spent sheltering and euthanizing dogs for which there are no homes.

We thank the Committee on Health for considering this important animal welfare and consumer
protection ordinance, and remain willing and eager to assist going forward.

Respectfully submitted,

Brian Shapiro, New York State Director

2 hitp://www. humanesociety.org/fissues/puppy _mills/facts/puppy friendly pet stores.htmi#f.Ual-DxXTnvQ
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Good afternoon. | am Michelle Villagomez, New York City Legislative Director for the American Society for
the Prevention of Cruelty to Animals (ASPCA). On behalf of the ASPCA and its nearly 70,000 New York
City supporters | would like to thank Chairman Jehnson, Councilmember Crowley, and the Health
Committee for seizing the opportunity afforded by the recent passage of state law allowing municipaiities

the authority to regulate pet dealers by introducing Intros. 55,136 and 146.

As my cp]leagues have pointed out, the preemption created by state law restricted the City from adequately
protecting animals and consumers. This resulted in a bewildering regulatory scheme in which the City could
only regulate pet stores that sold other kinds of pets in addition to dogs and cats. The Depaﬁment of Health
and Mental Hygiene has oversight over pet stores that sell other kinds of common pets, in addition to dogs
and cats. These stores are subject to requirements concerning training, sanitary conditions, self-
inspections, record-keeping, precautions concerning animals with communicable diseases, the provision of
dog license applicatiéns, and animal housing, while the City is unable to regulate pet stores that just sell

dogs and cats.

This broken regulatory system can carry a substantial price. Consumers, taxpayers, the shelter system as
well as other not-for-profit pariners, typically absorb the costs associated with unregulated breeders and
unwanted pet store dogs. Consumers suffer perhaps the most, when they unknowingly open their homes
and their hearts to puppies who suffer from serious illness and congenifal malformations that often require

costly medical intervention.

Puppy mill dogs may be prone to health issues, because puppy mill operators often fail to apply proper
husbandry practices that would remove sick dogs, as well as dogs with hereditary and congenital defects

from their breeding pool. Puppies from puppy mills are susceptible to congenital and hereditary conditions



including: epilepsy, heart disease, kidney disease, musculoskeletal disorders (hip dysplasia, luxating
patellas, etc), endocrine disorders (diabetes, hyperthyroidism}), blood disorders (anemia, Von Willebrand
disease), deafhess, eye problems (cataracts, glaucoma, progressive retinal atrophy, etc.), and respiratory
disorders. On top of that, puppies often arrive in pet stores and their new homes with diseases or
infirmities. These can include: giardia, parvo vitus, distemper, upper respiratory infections, kennel cough,
pheumonia, mange, fleas, ticks, intestinal parasites, heartworm, and chronic diarrhea. They may even
display behavioral problems. Fearful behavior and lack of socialization with humans and other animals are
typical of puppy mill dogs. Puppies born in puppy mills are typically removed from their littermates and
mothers at just six weeks of age. The first months of a puppy's life are a critical socialization period for
puppies. Spending that time with their mother and [ittermates helps prevent puppies from developing

problems like extreme shyness, aggression, fear, and anxiety.

Consumers dealing with puppy mill puppies may be faced with high veterinary costs to address their health
issues, and those whose puppies exhibit behavioral issues may end up surrendering their animals to the
shelter system. The ASPCA has heard countless stories about consumer's negative experiences with
purchasing puppy mill dogs. | would like to highlight one of cur experiences. In February of 2014, Luca the
pug was dropped off at the ASPCA. His owners had purchased him from a pet store, and when he was no
longer wanted he was left at our shelter. As a result of his puppy mill past, Luca was struggling with
separation anxiety, shyness, and fear. Qur behavior and adoptions team worked with Luca, and we are
happy to report that Luca was adopted into a caring homg. Luca is just one example of how puppy mill

dogs can have a profound impact on consumers and the shelter system.

For all the reasons highlighted, we must address the deficiencies in state and federal law by enacting local

legislation to ensure that all kinds of animals sold as pets and the consumers who buy them are protected.



The ASPCA supports Intro. 136, a local law to amend the administrative code in re.lation to the spaying,
neutering and licensing of animals sold at pet shops- with some recommendations. We recommend the
following amendménts to the bill:

e Remove the sterilization requirement for guinea pigs and other small animals, as there is not a
serious overpopulation problem and there are increased safety concerns involved in their
sterilization.

» Remove the exception in section 17-804 b allowing for a veterinarian to issue a letter
recommending sterilization at a Iater date - it is unclear whether the consumer’s veterinarian would
examine the pet prior purchase.

e Include language that would require that all puppies and kittens are sterilized when they are at
least 8 weeks old and weigh at least 2 pounds.

» Include language requiring that rabbits be sterilized when they are at least 4 months old, because

surgery is riskier on a younger rabbit.

The ASPCA has long worked with the City to éupport’programs that encourage spay, neuter and dog
licensing. Spaying and neufering is the best way to address the pet overpopulation problem and reduce the
number of homeless animals entering our shelter system. The Shelters and Sterilization Act required pet
stores to sterilizé all dogs and cats prior to sale. However, the City was not able to enforce this provision
because of the state preemption. Now that the preemption provision has been lifted, the City needs to

" enact legislation that would require the spaying and neutering of dogs, cats, and rabbits- the three largest
populations of animals entering the shelter system and require dog licensing at pet shops. The requirement
on pet stores to license dogs before the sale and release of a dog to a consumer is critical as a means to

both raise revenue for the shelter system as well as protect pets if they get lost.



The ASPCA also supports Iniro. 146, a local law to amend the administrative code in relation to
microchipping animals sold in pet shops. Implanted microchips, when combined with visible identification
tags on a pet's collar, have proved to be the most reliable system for the recovery of lost or stray
companion animals. A microchip properly registered to a pet owner can reduce the likelihood of their animal
entering the shelter system, and even if they did- they could be promptly reunited with their owner. We
would like to ensure that the pet stores use an established microchip registering company, and provide

purchasers with information on how to maintain their registration information current.

We look forward to working with the Council on these bills to improve conditions for New York City's

animals.

Thank you.
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Good afternoon Chairman Johnson and members of the Committee on Health. My name is Bili Kefzer and
| am the ASPCA's state legislative director for the Northeastern region. | appreciate this chance to offer comments
today on Intro. 55, which offers New York City the opportunity to establish a strong, practical and example-setting
local law regulating pet sellers in New York City and ensure that the dogs and cats they purchase for resale are
sourced only from breeding facilities where they are raised and maintained in a healthy and safe manner.

in her testimany, my colleague Cori Menkin discusses the failings of both federal and state regulatory
programs in fairly explicit detail, and it is for these reasons that legislation was introduced and passed by the New
York State Legislature repealing the longtime prohibitions in the Agriculture and Markets and General Business
laws that prevented local governments from exercising their home rule powers to regulate pet breeders and sellers
of their own accord (we were the only state in the nation to expressly do so). This measure, signed into law by
Governor Cuomo in January 2014, was supported by an ASPCA-led coalition of municipal, legal and animal welfare
organizations and also by City Council resolution, so we are incredibly grateful for the leadership of Council
Member Crowley and Chairman Johnson for making good on that support by putting Intro. 55 forward.

This new law was literally a vote of no confidence in the current regulatory scheme. Likewise, the very fact
that we are here today speaks directly to these state and federal failures to meet taxpayer-funded responsibilities to
the public and to the reality that local governments are much better-suited fo regulate this industry should they
demonstrate the willingness and capacity to do better for their consumers, their animals and the viability of their
sheltering systems. Without that desire, unscrupulous commercial breeders will continue to elude diligent
requlation, and New York pet stores will continue to support poor-quality, out-of-state puppy mills. We are
optimistic that today begins the end of that poor standard.

That said, the ASPCA feels strongly that Intro. 55's approach should be improved in several important ways
to (a) sufficiently reflect the statutory conditions placed upon municipal governments following the removal of state
prohibitions on local pet dealer laws, (b) establish more stringent pet store care standards as detailed in the draft
proposal we provided to Council staff several weeks ago, and (c) establish sound, attainable and enforceable
mechanisms for meaningfully limiting the sources from which pet stores can obtain puppies to sell in New York City.

These goals can be accomplished in the following manner:

Incorporate Previously-Exempt Retail Pet Sellers into DOHMH’s Permit System for Pet Shops,
Grooming Parlors, Boarding Kennels and Training Establishments (Section 161.08). As discussed last week,
we strongly suggest that a statement of legislative intent be provided in Intro. 55 similar to that proposed in the
ASPCA'’s draft proposal, with additional language to demonstrate the Council's expectation that DOHMH's Board of
Health will amend the NYC Health Code to make its current definition of “pet shop” to conform 1o the state's
definition of “pet dealer” and to adopt the more accurate term “pet seller” to capture those sellers of dogs and cats.

As a part of this effort, it is crucial that the Board of Health consider whether the additional standards of
care provided in Intro. 55 to meet the “not less stringent than” requirement of Chapter 5 of the Laws of 2014 will
apply to other permitted entities (groomers, boarding kennels, pet stores seliing only pocket pets). In addition,



consideration should be given as to whether certain provisions in Section 161.09 (proof of workers' compensation
insurance, small animal handling course requirements, etc.) should be retained and applied to all permit holders
under Section 161.09.

Establish AML Article 26-A and GBS Article 35-D as the Statutory Foundation for Pet Seller
Regulation - With Improvements. Chapter 5 of the Laws of 2014 require that any local law regulating pet dealers
as defined in state law be “not less stringent than” such state law. Intro. 55 correctly endeavors to incorporate
many of the pertinent provisions of the aforementioned state laws regulating pet dealers, but great care must be
taken fo ensure that these standards are incorporated in their entirety to ensure that the City is indeed sufficiently
meeting this “not less stringent than” standard.

This framework can then — as proposed in the ASPCA's draft legislation — be used as a foundation upon
which to address some longtime flaws in state law by folding in more stringent standards to be met by pet stores/pet
sellers in New York City, including:

o Delegation of enforcement authority. The opportunity to consider a public private partnership — much like
that of the ASPCA’s law enforcement partnership with NYPD to enforce animal cruelty laws in the five
boroughs - to authorize DOHMH to delegate enforcement authority to a not-for-profit organization serving
New York City.

. A provision prohibiting renewal of a pet seller permit if outstanding monetary penalties are unpaid or
uncorrected violations are evident on the seller's permitted premise.

- e Aprovision allowing DOHMH to decline to grant or renew, suspend or revoke a pet seller permit if the seller
refuses access to pet seller facilities or statutorily required records.

o Additional housing requirements to (a) clarify that the ambient temperature surrounding the animal shall not
fall below 50 degrees Fahrenheit or rise above 85 degrees Fahrenheit, (b) require that animals be provided
with regular diurnal light cycle of either natural or artificial light, and {c) provide nursing dogs with additional
floor space, based on her breed and behavioral characteristics in accordance with generally accepted
husbandry practices as determined by a licensed veterinarian.

« Clarification that isolation areas for sick animals must meet all other housing requirements of this section in
addition to those expressly provided in existing state law.

e Arequirement that all primary enclosures must be cleaned daily and sanitized at least once every two
weeks using one of several methods prescribed in our draft proposal. These standards are being met in
other jurisdictions.

« An amendment to the basic food and water provisions clarifying that access to water must be constant.



o An amendment to existing animal handling provisions requiring, in addition to preventing physical injury,
prevention of undue stress to the animal.

e A requirement that all seller premises must be equipped with a smoke alarm that is operating properly and
must have means of fire suppression, such as fire extinguishers on the premises and in good repair. We
do recognize that stand-alone legislation has been introduced to provide this protection, but we retain it
here to keep the discussion consistent with that effort.

e A requirement that all dogs and cats must be groomed regularly to prevent excessive matting of fur,
overgrown toe nails and flea and tick infestation.

e Penalties for non-compliance. While Article 5 of the NYC Health Code provides general authority regarding
permit revocation or suspension, it is important that specific monetary penalties be provided to ensure
compliance with this regulatory program. Chapter 5 of the Laws of 2014 expressly allows local
governments to assess monetary penalties of up to $500, therefore we recommend the inclusion of
language authorizing DOHMH to assess penalties of up to $100 and not more than $500 for each violation.
In addition, we suggest that the commissioner be authorized to issue injunctions to enjoin and restrict any
further violation. '

e Again acknowledging the existing permit revocation/suspension provisions in Article 5, inclusion of
language to allow the commissioner may suspend or revoke a permit for “no access” violations and,
consistent with state law for pet dealers, authorize the commencement of a hearing to consider permit
revocation where a permittee has three consecutive inspections in which he/she has failed to correct
previous violations incurred pursuant to sections

e A provision requiring the revocation of a permit on the grounds of conviction of cruelty to animals,
endangering the life or welfare of an animal, or violation of any federal, state or local law pertaining to the
care, treatment, sale, possession, or handling of animals or any regulation or rule promulgated pursuant
thereto relating to the endangerment of the life or health of an animal.

Establish a Sound and Enforceable Source Breeder Certification that Employs Standards Already
Being Met in the United States. intro. 55 currently seeks to restrict *bad actor’ source breeders based upon
whether they have had any violations fo the federal Animal Welfare Act within the previous year. We understand
this approach because it is tangible and it can be a reasonable component of source breeder regulation, but it will
only be as effective as the entity enforcing federal law {USDA-APHIS) and federal law itself. Unfortunately the
program itself legally allows dogs to be raised and maintained in conditions that fall far short of healthy and
humane. Breeding dogs in licensed facilities can legally be kept in wire-bottom cages only six inches longer than
the dog in each direction, stacked on top of one another, and bred at every heat cycle for their entire lives. Even if
every single facility were in full compliance with these standards, dogs would continue to suffer greatly.

Moreover, sadly, the USDA program has been sporadically, unevenly and in the end abysmally
administered for aimost two decades — therefore violation counting alone cannot adequately ensure animal health
or provide the consumer with any assurance that they are purchasing a healthy and safely maintained dog or cat.



USDA violations assessed pursuant to this program are not administered in anything resembling a fair, consistent
and even-handed fashion. Four USDA Inspector General audits over the past several years (we can provide these
upon request) have revealed uncorrected, deep and systemic flaws in the enforcement of source breeders selling to
NY pet stores.

A more preferable — and also more evenhanded — approach would be to limit the sale of puppies in New
York City pet stores that come from breeders who do not meet requirements far exceeding USDA standards and
are already in place in the United States (in our draft proposal we used modified standards currently enforced in the
Commonwealth of Pennsylvania). Pet stores doing business in New York City would then annually require their
source breeders, regardless of where they are located, to certify to store owners that these standards are being
met. The pet store, in tum, would certify to DOHMH that they have obtained this certification. We have done the
legal research on this issue and sufficient case law exists to support the viability of this approach, and in a very real
sense it provides an even playing field for all breeders looking fo source animals to pet shops in the five boroughs.

A violations-based mechanism could then also be incorporated into this regulatory framework — taken
together, New York City can then confidently claim it is effectively, comprehensively striving toward what the state
legislature’s intent was in removing the prohibition on local laws on both the retail and wholesale ends of the
industry in New York. The above approach is also laid out in our draft proposal and we look forward to discussing it
in more detail in the weeks following today’s hearing.

Once again, it is with great appreciation that | submit these recommendations to the committee today. We
share your desire to make New York City's local pet seller law the first and strongest in the state, and we remain
available to assist you in achieving that laudable goal for New Yorkers and their pets. Thank you for your time and
consideration.
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Good Afternoon. 1am Cori Menkin, Senior Director of the Puppy Mills Campaign for the American Society
for the Prevention of Cruelty to Animals. As part of my role at the ASPCA, | oversee our No Pet Store
Puppies campaign, which urges consumers to take a pledge not to buy anything in pet stores or on
websites that sell puppies. The ASPCA believes that most pet store puppies come from puppy mills, and
s0 we urge the public not to financially support pet stores that hold up the cruel puppy mill industry. A
puppy mill is a large-scale commerciél dog breeding operation where profit is given priority over the well-
being of the dogs. Puppy mills usually house dogs in overcrowded and unsanitary conditions, without

adequate veterinary care, food, water, and socialization.

Pet store typically obtain their dogs from puppy brokers, who get the dogs from USDA licensed breeders.
Although this may sound like a seal of approval, it is in fact, a guarantee that the puppy came from a large-
scale, likely inhumane origin. The standards of care required by the USDA are woefully inadequate and not
what most of us would consider humane. Under the federal Animal Welfare Act, which is enforced by the
USDA, dogs in commercial breeding facilities can legally be kept in cages only six inches longer than the
dog in each direction, stacked on top of one anather, for their entire lives. !t's completely legal fo house
dogs in cages with wire flooring and to breed female dogs at every opportunity. The standards of care
currently required leave a lot of room for dogs to be severely mistreated. Even full compliance with the

federal Animal Weifare Act provides no guarantee that dogs are living in humane conditions.

Even if the standards were adequate, enforcement by the USDA is abysmal. In 2010, the Office of the

Inspector General issued a scathing report documenting lax enforcement by the USDA. The OIG found
that at one facility, dogs were so badly starved that they had resorted to cannibalism, yet the facility was
allowed to continue to operate and sell puppies to pet stores. Another was described as having a “deep

pool of urine and feces” under the animals’ enclosures. Dogs were seen with gaping wounds left untreated,
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and flea and tick infestations so bad that you could barely see the dogs’ faces. [n the same audit, the OIG
found that the agency’s enforcement process was ineffective at achieving compliance, specifically because
the agency consistently chose to take little or no action against violators. From 2006 through 2008, during
re-inspection of 4,250 violators, inspectors found that 2,416 repeatedly violated the Animal Welfare Act.
Additionally, the OIG found that USDA inspectors failed to properly cite violations, resulting in inadequate

follow up inspections.

To illustrate just how serious and pervasive this issue is, the ASPCA created a consumer tool on
NoPetStorePuppies.com that allows the public to see inside USDA licensed breeding facilities. The site
includes over 10,000 photos taken inside licensed facilities by the USDA during routine inspections. In
many cases, we were able to draw a direct link from particular pet stores to the breeders who have
supplied them with puppies within the last year, with the ultimate goal of allowing consumers to see, first-
hand, where pet stores in their area are obtaining the puppies they sell. The binder that you have in front of
you today provides just a few examples of the systemic mistreatment of dogs that is occurring daity in
USDA licensed facilities. 1t's important to note that all of the facilities you see pictures of in that binder are

still in business and still selling puppies to pet stores across the US, including in New York City.

While it seems apparent that USDA licensure does not equate with humane treatment, unfortunately, public
perception ié that it does. The ASPCA polled the public to find out whether knowing that a breeder is
“USDA licensed” gives consumers confidence that the breeder is treating their dogs humanely. 71% of
people were confident that it does. However, when probed further about the specific treatment allowed
under the federal Animal Welfare Act, overwhelming majorities found those practices to be inhumane. So

people think “USDA licensed” means humane, but they don't really know what that means. Allowing pet



stores to sell puppies from these facilities unchecked, would be akin to allowing them to mislead
consumers.

Perhaps not surprisingly, state regulation of pet dealers falls short as well. Although lofty in its intent, the
“Pet Dealer Consumer Protection and Animal Care Standards Act” has failed to live up to the purposes for
which it was enacted. The New York State Department of Agriculture and Markets (NYSDAM), charged
with administering the pet dealer licensing law, has never been provided with the necessary resources to
maintain a viable pet dealer inspection program. Indeed, the administrative costs to operate the program
consistently far exceed licensing revenues derived from enforcement — at times at a ratio of approximately
9 to 1. Over the last 5 years, 800 failed pet dealer inspections resulted in monetary penalties only 49 times

and only one facility being shut down.

In short, neither state nor federal law provide New Yorkers with the assurance that the puppies they
purchase from pet stores and breeders come from sources where dogs are raised and maintained in the

safe and healthy environment.

The City of New York is uniquely poised to ensure that puppies purchased in pet stores by consumers in
New York City are raised and maintained in a healthy and safe manner. Therefore we urge you to adopt
strong, clear, and enforceable standards that will ultimately keep puppy mill puppies out of New York City’s

pet stores.



NY City Council Int 55-April 30*", 2014

[Lesk @055-2[314, A Local Law to amend the administrative code of the city of New
York, in relation to prohibiting the sale of puppies and Kittens bred in puppy and
kitten mills.]

Good Afternoon. I'm Zelda Penzel, Director of Outreach for the League 6f Humane
Voters of NY, Co-founder of SOS: Save Our Shelter Animals, here today to oppose
passage of Intro 55 in its present form and I'li tell you why.

1.

It's a terribly flawed bill which endorses the continued sale of "puppy mill"
dogs and cats, via large-scale "breeders”, those who sell as many as 50
animals a year and whose mass, commercial, breeding operations are
virtually indistinguishable from the wretched hell-holes, we call "puppy and
kitten mills”. These are not “hobby breeders” with animals sleeping on their
beds at night. They are by their very nature and definition, cruel and
indistinguishable from puppy mills.

USDA standards for breeders and puppy mills are minimal and enforcement
is negligible; and surely it's not just the number of animals sold, but rather,
the conditions under which they're kept, generally ranging from
unspeakable to inhumane, that's unacceptable here. These dogs and cats
are considered nothing more than profitable “breedsng machines”, “cash
cows”, and that's how they’re treated.

The reason we all fought for home rule, was to enable the city to legally cut
off the pipeline of large scale breeder and puppy mill cats, dogs, rabbits.
And while any law passed by the Council “may not result in essentially
banning afl pet shop- sales of dogs and cats raised and maintained in a
healthy and safe manner .'.." it's our posmon that none of the animals
coming from “breeders" as’ ‘defined in Intr 55, have in. fact, been “ratsed
and maintained in a healthy and safe manner”, The very nature and ‘purpose
of all such mass hreedlng facilities make it lmpractlcal, uneconomlcal and
impossible to raise animals in a “healthy and safé manner”.

Moreover, this bill, unlike those passed in Chicago, Los Angeles, Toronto,
and other cities, which permit the sale in pet stores ONLY of animals from
shelters and 501c3 rescues, will do nothing to save the precious lives of
animals dying in our shelters but will instead, ensure a steady supply of
kittens and puppies from "mills” to pet stores, and continue {o add to the
glut of animals already out there.

With a playing field that allows the City, for the first time ever, to regulate
conditions and animals that can be sold in pet stores, Intr 55 has aimed
incredibly low and set the bar far below what's acceptable to New Yorkers.
By setting down its own definitions and requlrements the Cuty Counicil has
the power to determine that: animals sold in pet stores must be requlred to
come from shelters and 501c3 rescue groups since conditions at ali large-



4. In it's present form, Intro 55 will codify and enshrine in law the further
commodification of animals by those who unconscionably profit from the
reproductive systems and suffering of cats, dogs, as well as rabbits, who are
not even mentioned in this bill.In the 21* century, we can do betterl Shame
on NYC if we allow such a flawed and regresswe bill to pass.

The foliowing is a commonly accepted understandmg of what a Kitten or puppy
mill is, and by extensmn, that of Iarge—scale “breeders™:

Any place, person o iness that for profit: -

1. Breeds more than one dog or cat at a tlme.

2. Sells puppies or Kittens in volume, without screening of the purchaser.

3. Sells these animals to retail pet stores, online and to puppy re-seilers.

4. Engages in sub-standard breeding practlces which lead to genetic defects or
hereditary disorders; supplies erroneous or falsnfled certlflcates of reglstrataon,
pedigrees; and/or genetic background.

‘And/or a 1 rson or business that keeps their dg kittens and

puppies:

1. Unsocialized and isolated from human interaction, i.e.: exclusively in kennels,
sheds, garages, trailers, pens, basements and closets; unable to exercise, play,
interact and move about freely.

2. In sub-standard CDI'IdItIOI‘IS, generally accepted by the public to be dirty and
unhealthy, i.e.: in cages and/or buildings that lack light, adequate heat and
ventilation; outside in rain and cold; in mud; feces and urine.

3. Without regular veterinary care, access to clean water,‘ nutritionally well-
bhalanced and healthy diets and exercise.

4. In a condition generally accepted by veterinarians as unhealthy; with evidence
of skin, ear, eye, genital and urinary tract infections; rotten and broken teeth;
overgrown nails; matted coats; parasitic infestations; and other diseases and
unhealthy conditions.

NB: These conditions may also exist in small volume or single-breed
establlshments, and this is what you are endorsmg with Into 55.

Thank you for giving serious cons:deratlon to these proposals and
concerns.

Zelda Penzel : éﬁenzei@iwcmet_mbﬁzucom
212-475-2708



RESPONSIBLE DOG OWNERS ASSOCIATION OF NEW YORK
an AKC Federation
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91 Wiman Avenue, Staten lsland, NY 10308

917-603-5358 annlettis2001@email.com or apn.lettis@friedfrank.com
April 30, 2014

City Council Members:
Johnson; Arroyo; Mendez; Eugene; Koo; Van Bramer; Barron; Comegy and Espinal

I'am Ann Lettis the Director of Responsible Dog Owners Assoc. of NY. During the past 30 years my involvement in canine legislation has
been to network throughout NYS information on proposed laws to either support or oppose. The recent introduction of No, 136; 146; 73 and
55 raise a great deal of concern for responsible dog owners within our five (5) Boroughs.

None of these proposed laws provide any definition of a “responsible hobby breeder”. No.136 calls for the early sterilization of animals,
attached is information as to the benefits and harmful effects of such a procedure, note that the harmful effects are far greater. Within No.136
there is a stipulation that any animal released from a pet shop have this procedure done, however a consumer can present to the pet shop a
letter from his/her veterinarian as to why such animal should not be sterilized until a later specified date. Ultimately the consumer has to
ensure that within four (4) months this procedure has in fact been done. If a pet shop cannot release an animal that is not sterilized, then how
can the consumer’s veterinarian make any determination about the animal? Would the consumer’s veterinarian be expected to visit the pet
shop to make a decision? Who will even check on the animal after four (4) months to see if in fact it has been sterilized?

Within the same proposed law is a statement that the pet shop must have the consumer complete an application for a dog license at the time of
purchase. Now suppose the consumers check should bounce who is responsible for that? Additionally the license application can be
disregarded if the purchaser submits a statement that the dog will be harbored outside of the city. Exactly who is going to check to see where
the dog is living once it leave the pet shop. Again how would this be enforced?

In No. 55 however, there is entirely different wording with regard to a dog license, no mention that this should even be a responsibility of the
pet shop. Further in No. 55 the definition of high volume breeder even includes a person who has an interest in or custody of one or more
breeding female dogs or cats and who sells or offers for sale via basically any means. What is the definition of 2 “breeding female”? Just
because a female dog is not spayed, does that mean she is considered a breeding fernale? I would venture to say that many responsible
breeders like myself do have a co-ownership specifically because of their interest which is to protect female dogs which they have bred.
Hobby breeders of good quality dogs, healthy and good temperaments will have a co-ownership of all female dogs they have bred. Simply
because this enables a responsible breeder to help carefully select and decide who from their line should be bred and to whom they are bred to
ensuring continued soundness and good temperaments.

While breeders are subject to inspection by the American Kennel Club and pet shops are inspected by the USDA, who inspects shelters? I
have attached two (2) articles relating to the increasing problem that is caused by shelters importing dogs from other countries and other
states. Not only is the shelter population then blamed on breeders, and puppy mills, but worse problems occur because there are no health
inspections of what is brought into shelters. When the media mentions the wonderful stories about how dogs are brought into our NYS
shelters while some individuals may get a warm and fuzzy feeling about this, I personally find it appalling. A few years ago thirty (33) dogs
were brought into our shelters from TN. Why in the entire state of TN could homes and care be given to these dogs, why is NY given the
responsibility of this? You will note one of the articles regarding shelters brings to light how importing dogs from other state and countries is
beneficial to some shelters. Beneficial not simply that they have puppies to adopt out (and it usually is puppies), but beneficially financially,

If there are problems with canine population I respectfully ask that rescarch be done in all areas of the canine world, including shelters.
Should you seek any further information, or wish to discuss any solutions to problems that may be the root for these proposed laws, please
feel free to contact me.
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Responsible Dog Owners Association of NY
Ann Lettis
91 Wiman Avenue, Staten Island, NY 10308 - phone 917-603-5358
annlettis2001@gmail.com or lettian@ffhsj.com

Occupation
* Administrative Assistant at Fried, Frank, Harris, Shriver & Jacobson LLP, for the past thirty-three (33) years
Current Canine and non-canine related clubs/organizations:
¢ Director — Responsibie Dog Owners Association of New York (an American Kennel Club (“AKC”) Federation))
AKC Delegate representing the Grand River Kennel Club
Legislative Liaison for Westbury Kennel Association
AKC Canine Ambassador
Lifetime member of the U.S. War Dog Association
Member of: Owner/Handlers Association; Westbury Kennel Club; Somerset Kennel Club and Suffolk County
Kennel Club, Staffordshire Bull Terrier Club of America
e Charter member Smithsonian National Museum of the American Indian
Hobby:
* Exhibiting dogs in the conformation ring
¢  Writing articles for canine publications
Breeds owned in the past:
e Mixed-breeds
» Boston Terriers
* Boxers
¢ American Staffordshire Terriers
Current breed:
o Staffordshire Bull Terriers

Involved in canine legislation for the past 30 years, during that time I have worked with Senator Skelos staff on the
current NY'S Dangerous Dog Law and Carolyn Maloney (then City Council Member) on the NYC Dangerous Dog Law.

Prior to 9/11 along with my dogs, visited approximately 15 schools on Staten Island, doing presentations to teach young
children how to be responsible dog owners, safe around dogs, and helpful hints to children who are afraid of dogs.

My dogs and I were part of a therapy dog visitation program at Bronx VA Hospital, and Edgar Nursing Home on Staten
Island for many years. With my dogs I worked with autistic children at Eden II on SI, to help overcome their dog phobia.
I had attended the AKC’s Lobby Day in D.C. for the 5 years it was held. This included seminars and meetings with our
respective representatives to discuss canine welfare issues on a federal level.

Two-time recipient of the AKC’s Community Service Award.

My Staffordshire Bull Terrier and I are featured in an award winning video, “Safety Around Dogs, Your Safety Begins
With You.” This is a free video, and although the child actors were used, the entire video was based on the actual
presentations that were done at SI schools.

My last litter was in 2001 and that was my third litter in over 25 years.

Assist at the AKC’s Government Relations Booth during the Meet the Breeds 2 day event each year at the Javits
Center. In addition to providing information to the public this involves meeting and greeting the numerous
legislators who attend from NJ, NY and CT



Long-Term Health Risks and Benefits Associated with Spay / Neuter in Dogs
Laura J, Sanborn, M.S.
May 14, 2007

Frecis
At some point, most of us with an Interest in dogs will have to consider whether or not to spay / neuter our

pet. Tradition holds that the benefits of doing so at an early age outweigh the risks. Often, tradition hoids
sway in the decision-making process even after countervailing evidence has accumulated,

Ms Sanborn has reviewed the velerinary medical literature in an exhaustive and scholarly treatise,
attempting to unravel the complexities of the subject. More than 50 peer-reviewed papers were examined to
assess the health impacts of spay / neuter in female and male dogs, respectively. One cannot ignore the
findings of increased risk from osteosarcoma, hemangiosarcoma, hypothyroidism, and other less frequently
occurting diseases associated with neutering male dogs. It would be irresponsible of the velerinary
profession and the pet owning communily fo fail to weigh the relative costs and benefiis of neutering on the
animal's heaith and well-being. The decision for females may be more complex, further emphasizing the
need for individualized veterinary medical decisfons, not standard operating procedures for all patients.

No sweeping generalizations are implied in this review, Rather, the author asks us to consider all the health
and disease information available as individual animais are evaluated. Then, the best decisions should be
made accounting for gender, age, breed, and even the specific conditions under which the fong-term care,
housing and training of the animal will ocour.

This important review will help veterinary medical care providers as well as pet owners make informed
decisions. Who could ask for more?

Larry 8. Kaiz, PhD

Associate Professor and Chair
Animal Scisnces

Rutgers University

New Brunswick, NJ 08901

INTROCDUCTION

Dog owners in America are frequently advised to spay/neuter their dogs for health reasons. A number of
health benefits are cited, yet evidence is usually not cifed to support the alleged health benefits.

When discussing the health impacts of spay/neuter, health risks are often not mentioned. At times, some
risks are mentioned, but the most severe rigks usually are not.

This article is an attempt to summarize the long-term health risks and benefits associated with spay/nauter
in dogs that can be found in the veterinary medical literature. This article will not discuss the impact of
spay/neuter on population control, or the impact of spay/neuter on behavior,

Nearly all of the health risks and benefits summarized in this article are findings from retrospective

epidemiological research studies of dogs, which examine potential associations by looking backwards in
time. A few are from prospective research studies, which examine potential associations by looking forward

in time,
SUMMARY

An objective reading of the veterinary medical literature reveals a complex situation with respect to the long-
term health risks and benefits associated with spay/neuter in dogs. The evidence shows that spay/neuter
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correlates with both positive AND adverse health effects in dogs. It also suggests how much we really do
not yet understand about this subject.

On balance, it appears that no compelling case can be made for neutering most male dogs, especially
immature male dogs, in order to prevent future health problems. The number of health problems associated
with neutering may exceed the associated health benefits in most cases.

On the positive side, neutering male dogs

eliminates the small risk {probably <1%) of dying from testicular cancer
reduces the risk of non-cancerous prostate disorders

s reduces the risk of perianal fistulas

¢ may possibly reduce the rigk of diabetes (data inconclusive)

. @

On the negative side, neutering male dogs
» if done before 1 year of age, significantly increases the risk of osteosarcoma (bone cancer); this is a
common cancer in medium/large and larger breeds with a poor prognosis.
increases the risk of cardiac hemangiosarcoma by a factor of 1.6
triples the risk of hypothyroidism
increases the risk of progressive geriatric cognitive impairment
triples the risk of obesity, a common health problem in dogs with many associated health problems
quadruples the small risk (<0.6%) of prostate cancer :
doubles the small risk (<1%) of urinary tract cancers
increases the risk of orthopedic disorders
increases the risk of adverse reactions to vaccinations

* & 2 0 & 9 @ @

For female dogs, the situation is more complex. The number of health benefits associated with spaying may
exceed the associated health problems in some (not all) cases. On balance, whether spaying improves the
odds of overall good health or degrades them probably depends on the age of the female dog and the
relative risk of various diseases in the different breeds.

On the positive side, spaying female dogs
* if done before 2.5 years of age, greatly reduces the risk of mammary tumors, the most common
malignant tumors in female dogs
» nearly eliminates the risk of pyometra, which otherwise would affect about 23% of intact female
dogs; pyometra kills about 1% of intact female dogs
¢ reduces the risk of perianal fistulas
* removes the very smail risk {50.5%) from uterine, cervical, and ovarian tumors

On the negative side, spaying female dogs

* ifdone before 1 year of age, significantly increases the risk of osteosarcoma (bone cancer); this is a
common cancer in larger breeds with a poor prognosis

* increases the risk of splenic hemangiosarcoma by a factor of 2.2 and cardiac hemangiosarcoma by
a factor of »5; this is a common cancer and major cause of death in some breeds
triples the risk of hypothyroidism
increases the risk of abesity by a factor of 1.6-2, a common health problem in dogs with many
associated health problems

* causes urinary “spay incontinence” in 4-20% of female dogs

* Increases the risk of persistent or recurving urinary tract infections by a factor of 3-4

* increases the risk of recessed vulva, vaginal dermafitis, and vaginitis, especially for female dogs
spayed before puberty
doubles the small risk (<1%) of urinary tract tumors
increases the risk of orthopedic disorders

* increases the risk of adverse reactions to vaccinations

One thing is clear —much of the spay/neuter information that is available to the public is unbalanced and
contains claims that are exaggerated or unsupported by evidence. Rather than helping to educate pet
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owners, much of it has contributed to common misunderstandings about the health risks and benefits
associated of spay/neuter in dogs.

The traditional spay/neuter age of six months as well as the modern practice of pediatric spay/neuter appear
to predispose dogs to health risks that could otherwise be avoided by waiting until the dog Is physically
mature, or perhaps in the case of many male dogs, foregoing it aliogether unless medically necessary.

The balance of long-term health risks and benefits of spay/neuter will vary from one dog to the next. Breed,
age, and gender are variables that must be taken into consideration in conjunction with non-medical factors
for each individual dog. Across-the-board recommendations for all pet dogs do not appear to be
supportable from findings in the veterinary medical literature.

FINDINGS FROM STUDIES

This section summarizes the diseases or conditions that have been studied with respect to spay/neuter in
dogs,

Complications from Spay/Neuter Surgery

All surgery incurs some risk of complications, including adverse reactions to anesthesia, hemorrhage,
inflammation, infection, etc. Complications include only immediate and near term impacts that are clearly
linked to the surgery, not to longer term impacis that can only be assessed by research studies.

At one veterinary teaching hospitai where complications were tracked, the rates of intracperative,
postoperative and total complications were 6.3%, 14.1% and 20.6%, respectively as a result of spaying
female dogs'. Other studies found a rate of total complications from spaying of 17.7% and 23%°. A study
of Ganadian veterinary private practitioners found complication rates of 22% and 19% for spaying female
dogs and neutering male dogs, respectively®,

Serious complications such as infections, abscesses, rupture of the surgical wound, and chewed out sutures
were reported at a 1- 4% frequency, with spay and castration surgeries accounting for 90% and 10% of
these complications, respectively.

The death rate due to complications from spay/neuter is low, at around 0.1%2

Prostate Cancer

Much of the spay/neuter information available to the pubiic asserts that neutering will reduce or eliminate the
risk that male dogs develop prostate cancer. This would not be an unreasonable assumption, given that
prostate cancer in humans is linked to testosterone. But the evidence in dogs does not support this claim.
In fact, the strongest evidence suggests just the opposite.

There have been several conflicting epidemiological studies over the years that found either an Increased
risk or a decreased risk of prostate cancer in neutered dogs. These studies did not utilize control
populations, rendering these results at best difficult to interpret. This may partiaily explain the conflicting
results.

More recently, two retrospective studies were conducted that did utilize conirol populations. One of these
studies involved a dog population In Europe® and the other involved a dog population in America®. Both
studies found that neutered male dogs have a four times higher risk of prostate cancer than intact dogs.

Based on their results, the researchers suggest a cause-and-effect relationship: “this suggests that
casfration does not initiate the development of prostatic carcinoma in the dog, but does favor tumor
progression”® and also “Our study found that most canine prostate cancers are of ductaliurothelial
origin....The relatively low incidence of prostate cancer in intact dogs may suggest that testicular hormones
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are in fact protective against ductal/urothelial prostatic carcinoma, or may have indirect effects on cancer
development by changing the environment in the prostate.™

This needs to be put in perspective. Unlike the situation in humans, prostate cancer is uncommon in dogs.
Given an incidence of prostate cancer in dogs of less than 0.6% from necropsy studies’, It is difficult to see
that the risk of prostate cancer should factor heavily into most neutering decisions. There s evidence for an
increased risk of prostate cancer in at least one breed (Bouviers)®, though very little data so far to guide us
In regards to other breeds.

Testicular Cancer

Since the testicles are removed with neutering, castration removes any risk of testicular cancer {assuming
the castration is done before cancer develops). This needs to be compared to the risk of testicular cancer in

intact dogs.

Testicular tumors are not uncommon In older intact dogs, with a reported incidence of 7%%. However, the
prognosis for treating testicular tumors is very good owing to a low rate of metastasis®, so testicular cancer
is an uncommon cause of death in intact dogs. For example, in a Purdue University breed health survey of
Golden Retrievers'’, deaths due to testicular cancer were sufficiently infrequent that they did not appear on
list of significant causes of "Years of Potential Life Lost for Veterinary Confirmed Cause of Death” even
though 40% of GR males were intact. Furthermore, the GRs who were treated for testicular tumors had a
90.9% cure rate. This agrees well with other work that found 6-14% rates of metastasis for testicular tumors

in dogs'".

The high cure rate of testicular tumors combined with their frequency suggests that fewer than 1% of intact
male dogs will die of testicular cancer.

In summary, though it may be the most common reason why many advocate neutering young male dogs,
the risk from life threatening testicular cancer is sufficiently low that neutering most male dogs to prevent it is
difficult to justify.

An exception might be bilateral or unilateral cryptorchids, as testicles that are retained in the abdomen are
13.6 times more likely to develop turnors than descended testicles™ and it is also more difficult to detect
tumors in undescended testicles by routine physical examination.

Osteosarcoma (Bone Cancer)

A multi-breed case-control study of the risk factors for osteosarcoma found that spay/neutered dogs (males
or females} had twice the risk of developing osteosarcoma as did intact dogs™®.

This risk was further studied in Rottweilers, a breed with a relatively high risk of osteosarcoma. This
retrospective cohort study broke the risk down by age at spaly/neuter. and found that the elevated risk of
osteosarcoma is associated with spay/neuter of young dogs™. Rotiweilers spayed/neutered before one
year of age were 3.8 (males) or 3.1 (females) times more likely to develop ostecsarcoma than intact dogs.
indeed, the combination of breed risk and early spay/neuter meant that Rottweilers spayed/neutered before
one year of age had a 28.4% (males) and 25.1% (females) risk of developing osteosarcoma. These resulis
are consistent with the earlier multi-breed study™ but have an advantage of assessing risk as a function of
age at neuter. A logical conclusion derived from combining the findings of these two studies is that
spay/neuter of dogs before 1 year of age is associated with a significantly increased risk of osteosarcoma.

The researchers suggest a cause-and-effect relationship, as sex hormones are known to influence the

maintenance of skeletal structure and mass, and also because their findings showed an inverse relationship
between time of exposure to sex hormones and risk of osteosarcoma.’

Page 4 of 12



The risk of osteosarcoma increases with Increasing breed size and especially height™. It is a common
cause of death in medium/large, large, and giant breeds. Osteosarcoma is the third most common cause of
death in Golden Retrievers™ and is even more common in larger breeds'®.

Given the poor prognosis of osteosarcoma and Its frequency in many breeds, spay/neuter of immature dogs
in the medium/large, large, and giant breeds is apparently associated with a significant and elevated risk of
death due to osteosarcoma.

Mammary Cancer {Breast Cancer)

Mammary tumors are by far the most common tumors in intact female dogs, constituting some 53% of all
malignant tumors In female dogs In a study of dogs in Norway™® where spaying is much less common than in

the USA.

50-60% of mammary tumors are malignant, for which thers is a significant risk of metastasis't. Mammary
tumors in dogs have been found to have estrogen receptors”, and the published research® shows that the
relative risk (odds ratic) that a female will develop mammary cancer compared to the risk in intact females is
dependent on how many estrus cycles she experiences:

# of estrus cycles before spay  Odds Ratio

None 0.005
1 0.08
2 or more 0.26
Intact 1.00

The same data when categorized differentty showed that the relative risk (odds ratio) that females will
develop mammary cancer compared to the risk in intact females indicated that:

Age at Spaying Odds Ratio

< 29 months 0.06

2 30 months 0.40 (not statistically significant at the P<0.05 level)
Intact 1.00

Please note that these are RELATIVE risks. This study has been referenced elsewhere many times but the
results have often been misrepresented as absolute risks.

A similar reduction in breast cancer risk was found for women under the age of 40 who lost their estrogen
production due to “artificial menopause™™ and breast cancer in humans is known o be astrogen activated.

Mammary cancer was found to be the 10 most common cause of years of lost life in Golden Retrievers,
even though 86% of female GRs were spayed, at a median age of 3.4 ws™. Considering that the female
subsst accounts for almost all mammary cancer cases, it probably would rank at about the 5™ most common
cause of years of lost life in female GRs. It would rank higher still if more female GRs had been kept intact
up to 30 months of age.

Boxersi cocker spaniels, English Springer spaniels, and dachshunds are breeds at high risk of mammary
tumors™. A population of mostly intact female Boxers was found to have a 40% chance of developing
mammary cancer between the ages of 6-12 years of age™. There are some indications that purebred dogs
may be at higher risk than mixed breed dogs, and purebred dogs with high inbreeding coefficients may be at
higher risk than those with low inbreeding coefficients®, More investigation is required to determine if these

are significant.

In summary, spaying female dogs significantly reduces the risk of mamimary cancer (a common cancer),
and the fewer estrus cycles experienced at least up to 30 months of age, the lower the risk will be.
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Female Reproductive Tract Cancer (Uterine, Cervical, and Ovarian Cancers)
Uterine/cervical tumors are rare in dogs, constituting just 0.3% of tumors in dogs®.
Spaying will remove the risk of ovarian tumors, but the risk is only 0.5%%.

While spaying will remove the risk of reproductive tract tumors, it is unlikely that surgery can be justified to
prevent the risks of uterine, cervical, and ovarian cancers as the risks are 50 low.

Urinary Tract Cancer {Bladder and Urethra Cancers)

An age-matched retrospective study found that spay/neuter dogs were two times more likely to develop
lower urinary tract tumors (bladder or urethra) compared to intact dogs™. These tumors are nearly always
malignant, but are infrequent, accounting for less than 1% of canine tumors. So this risk is unlikely to weigh

heavily on spay/neuter decisions.

Airedales, Beagles, and Scottish Terriers are at elevated risk for urinary tract cancer while German
Shepherds have a lower than average risk®.

Hemangiosarcoma

Hemangiosarcoma Is a common cancer in dogs. It is a major cause of death in some breeds, such as
Salukis, French Bulldogs, Irish Water Spaniels, Flat Coated Retrigvers, Golden Retrievers, Boxers, Afghan
Hounds, English Setters, Scottish Terriesr, Boston Terriers, Bulldogs, and German Shepherd Dogs®.

In an aged-matched case controlled study, spayed females were found to have a 2.2 times higher risk of
splenic hemangiosarcoma compared to intact females®*,

A retrospective study of cardiac hemangiosarcoma risk factors found a >5 times greater risk in spayed
female dogs comgared to intact female dogs and a 1.6 times higher risk in neutered male dogs compared to
intact male dogs.™ The authors suggest a protective effect of sex hormones against hemangiosarcoma,

especially in females.

In breeds where hermangiosarcoma is an important cause of death, the increased risk associated with
spay/neuter is likely one that should factor into decisions on whether or when to sterilize a dog.

Hypothyroidism

Spay/neuter in dogs was found to be correlated with a three fold increased risk of hypothyroidism compared
to intact dogs. .

The researchers suggest a cause-and-effect relationship: They wrote: “More important [than the mild direct
impact on thyroid function] in the association between [spaying and] neutering and hypothyroidism may be
the effect of sex hormones on the immune system. Castration increases the severity of autoimmune
thyroiditis in mice” which may explain the link between spay/neuter and hypothyroidism in dogs.

Hypothyroidism in dogs causes obesity, lethargy, hair loss, and reproductive abnormalities.2’

The lifetime risk of hypothyroidism in breed health surveys was found to be 1 in 4 In Goiden Retrievers™, 4
in 3 in Akitas®®, and 1 in 13 in Great Danes®,
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Obesity

Owing to changes in metabolism, spay/neuter dogs are more likely to be overweight or obese than intact
dogs. One study found a two fold increased risk of obesity in spayed females compared to intact females®,
Ancther study found that spay/neuter dogs were 1.6 (females) or 3.0 (males) times more likely to be obese
than intact dogs, and 1.2 (females) or 1.5 (males) times more likely to be overweight than intact dogs®,

A survey study of veterinary practices in the UK found that 21% of dogs were obese.®

Being obese and/or overwelight is associated with a host of health problems in dogs. Overweight dogs are
more likely to be diagnosed with hyperadrenocorticism, ruptured cruciate ligament, hypothyroidism, lower
urinary tract disease, and oral disease®. Obese dogs are more likely to be diagnosed with hypothyroidism,
diabetes mellitus, pancreatitis, ruptured cruciate ligament, and neoplasta (tumors)®2,

Diabetes

Some data indicate that neutering doubles the rigk of diabetes in male dogs, but other data showed no
significant change in diabetes risk with neutering®. ' In the same studies, no association was found between

spaying and the risk of diabetes.

Adverse Vaccine Reactions

A retrospective cohort study of adverse vaccine reactions in dogs was conducted, which included allergic
reactions, hives, anaphylaxis, cardiac arrest, cardiovascular shock, and sudden death. Adverse reactions
were 30% more likely in spayed females than intact females, and 27% more likely in neutered males than

intact mates®.

The investigators discuss possible cause-and-effect mechanisms for this finding, including the roles that sex
hormones play in body’s ability to mount an immune response to vaccination.

Toy breeds and smaller breeds are at elevated risk of adverse vaccine reactions, as are Boxers, English
Buildogs, Lhasa Apscs, Weimaraners, American Eskimo Dogs, Golden Retrievers, Basset Hounds, Welsh
Corgis, Siberian Huskies, Great Danes, Labrador Retrievers, Doberman Pinschers, American Pit Bull
Terrlers, and Akitas.* Mixed breed dogs were found to be at lower risk, and the authors suggest genetic
hetereogeneity (hybrid vigor) as the cause.

Urogenital Disorders

Urinary incontinence is common in spayed female dogs, which can occur soon after spay surgery or after a
delay of up to several years. The incidence rate in various studies is 4-20% %% ¥ for spayed females
compared to only 0.3% in intact females®. Urinary incontinence is so strongly linked to SJ:aaying that itis
commonly called "spay incontinence” and is caused by urethral sphincter incompstence™, though the
biclogical mechanism is unknown. Most (but not all) cases of urinary incontinence respond to medical
treatment, and in many cases this treatment needs to be continued for the duration of the dog’s Iife.

A refrospective study found that persistent or recurring urinary tract (bladder) infections {UTls) were 3-4
times more likely in spayed females dogs than in intact females*'. Another retrospective study found that
female dogs spayed before 5 %2 months of age were 2.76 times more likely to develop UTIs compared to
those spayed after 5 ¥ months of age.®

Depending on the age of surgery, spaying causes abnormal development of the external genitafia, San?d

females were found to have an increased risk of recessed vulva, vaginal dermatitis, vaginitis, and UTls.
The risk is higher still for female dogs spayed before puberty.®
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Pyometra {Infection of the Uterus)

Pet insurance data in Sweden (where spaying is very uncommon) found that 23% of ail female dogs
developed pyometra before 10 years of age™. Bernese Mountain dogs, Rotiwailers, rougp-haired Collies,
Cavaller King Charles Spaniels and Golden Retrievers were found to be high risk breeds™. Female dogs
that have not whelped puppies are at elevated risk for pyometra®. Rarely, spayed female dogs can
develop “stump pyometra” related to incomplete removat of the uterus.

Pyometra can usually be treated surgically or medically, but 4% of pyometra cases led to death™,
Combined with the incidence of pyometra, this suggests that about 1% of intact female dogs will die from

pyontetra.

Perianal Fistulas

Male dogs are twice as likely fo develop ‘gerianaf fistulas as females, and spay/neutered dogs have a
decreased risk compared to intact dogs™.

Germarls Shepherd Dogs and irish Sefters are more likely to develop perianal fistulas than are other
breeds.

Non-cancerous Disorders of the Prostate Gland

The incidence of benign prostatic hypertrophy (BPH, enlarged prostate) increases with age in intact male
dogs, and occurs in more than 80% of intact male dogs older than the age of 5 years*’. Most cases of BPH
cause no prablems, but in some cases the dog will have difficulty defecating or urinating.

Neutering will prevent BPH. If neutering is done after the prostate has become enlarged, the entarged
prostate will shrink relatively gquickly.

BPH is linked to other problems of the prostate gland, including infections, abscesses, and cysts, which can
sometimes have serious consequences.

Orthopedic Disorders

In & study of beagles, surgical removal of the ovaries (as happens in spaying) caused an increase in the rate
cof remodeling of the ilium (pelvic bone)“’, suggesting an increased rigk of hip dysplasia with spaying.
Spaying was also found to cause a net loss of bone mass in the spine *,

Spay/neuter of immature dogs delays the closure of the growth plates in bones that are still growing,
causing those bones to end up significantly longer than in intact dogs or those spay/neutered after
maturity®™®. Since the growth plates in various bones close at different times, spay/neuter that is done after
some growth plates have closed but before other growth plates have closed might result in a dog with
unnatural proportions, possibly impacting performance and long term durabllity of the joints.

Spay/neuter is associated with a two fold increased risk of cranial cruciate ligament rupture®. Perhaps this
is associated with the increased risk of obesity™.

Spay/neuter before 5 ¥z months of age is associated with a 70% increased aged-adjusted risk of hip
dysplasia compared to dogs spayed/neutered after 5 % months of age, thouzgh there were some indications
that the former may have had a lower severity manifestation of the disease®. The researchers suggest “it
Is possible that the increase in bone length that results from early-age gonadectomy results in changes in
joint conformation, which could lead to a diagnosis of hip dysplasia.”
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In a breed health survey study of Airedales, spay/neuter dogs were signiﬁcant!y mare likely to suffer hip
dysplasia as well as “any musculoskeletal disorder”, compared to intact dogs®, however possible
confounding factors were not controlled for, such as the possibility that some dogs might have been
spayed/neutered because they had hip dysplasia or other musculoskeletal disorders.

Compared to intact dogs, another study found that dogs neutered six months prior 1o a diagnosis of hip
dysplasia were 1.5 times as likely to develop clinical hip dysplasia.

Compared to intact dogs, spayed/neutered dogs were found to have a 3.1 fold higher risk of pateflar
luxation.

Geriatric Cognitive Impairment

Neutered male dogs and spayed female dogs are at increased risk of progressing from mild to severe
gerlatric cognitive impairment compared to intact male dogs®™. There weren't enough intact geriatric
fermales available for the study to determine their risk.

Geriatric cognitive impairment includes disorientation in the house or outdoors, changes in social
interactions with human family members, loss of house fraining, and changes in the sleep-wake cycle™.

The investigators state “This finding is in ling with current research on the neuro-protective roles of
testosterone and estrogen at the cellular level and the role of estrogen in preventing Alzheimer's diseaze in
human females. One would predict that estrogens would have a similar protective role in the sexually intact
female dogs; unfortunately too few sexually intact female dogs were available for inclusion in the present

study to test the hypothesis™®

CONCLUSIONS

An objective reading of the veterinary medical literature reveals a complex situation with respect to the long-
term health risks and benefits associated with spay/neuter in dogs. The evidence shows that spay/neuter
correlates with both positive AND adverse health effects in dogs. It also suggests how much we really do
not yet understand about this subject.

On balance, it appears that no compelling case can be made for neutering most male dogs to prevent future
health problems, especially immature male dogs. The number of health problems associated with neutering
may exceed the associated health benefits in most cases.

For female dogs, the situation is more complex. The number of health benefits associated with spaying may
exceed the associated health problems in many (not all) cases. On balance, whether spaying improves the
odds of overall good health or degrades them probably depends on the age of the dog and the relative risk
of various diseases in the different breeds.

The traditional spay/neuter age of six months as well as the modern practice of pediatric spay/neuter appear
to predispose dogs to health risks that could otherwise be avoided by waiting until the dog is physically
mature, or perhaps in the case of many male dogs, foregoing it altogether unless medically necessary.

The balance of long-term health risks and benefits of spay/neuter will vary from one dog to the next. Breed,
age, and gender are variables that must be taken into consideration in conjunction with non-medical factors
for each individual dog. Across-the-board recommendations for all dogs do not appear to be supporiable
from findings in the veterinary medical literature.
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332 Animal activist watch: Pet traffickers are some sick
= pups (Mulshine)

Redi -

Beach Betty: She's o proud produrs of el store end a puppy fers, et ¥ anknal aciiisis hid thet way | wouldnt have been
showed 1o buy hér, fPaul Mutshing)

Several years ngo | noticed a trend. I'"d be on the MQRE p AUL
beach with my dog Befty when shed meet MULSHINE
another dog. They'd play and I'd get chatting ——
with the dog's owner. When Pd ask what kind of salshl
dog it wag, the owner would tell me it wasa - ;
"resene dog”

DI sotne doggie version of the Titanie sink off  DapdG Blvearoid asimal lovar

the Jersey Shore? Nope. it turned out this wasa g ;
new term for what was knows ng “a mutt from

the pound” when [ was a kid,

Ftwas also around that time that I first saw the QDR LM AR ANE OX. AR
term "puppy mill.” It was on a billboard Tsaw off  Cape May County nlpeling it roveals
the Pennsybvanis Turnpike as 1 was driving to £nvires’ rus motives (Mulshine)

visit a friend of mite who owns 2 farm in the ey P i

Amish country.

hitp:/fwww.nj.com/opinion/index.sst/2014/04/pet_hoarding_animal_shelters_puppy farms... 4/28/2014
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When I got there, he told me that many of the . All Storieg
Amish raise dogs along with their cattle, pige and ine/postshtml) |
chickens. -

The puppies in question are soon sent off to
become pampered pets. The other anfmals are
sent off as steaks, chops, and wings, So what

were the activists
(hitp:/fwww,prisonersofgreed.org/actions.htmi)
upset about?

It turns out they were upset that the Amish
treated the dogs like animals. That campaign
didn't make any more sense to me than the
practice of calling pound puppies "rescue dogs."

The other day I got & call that tied it all together.,

It came from a Morris County animal enthusiast
by the name of Barhara Reichman who isa

mernber of the National Animal Interest

liance. :/ fwww.ngiaonline,org/)a
group that advocates for gnimal owners’ rights,
as opposed to animal rights.

Reichman’s call followed a columa I did Iast week
desceibing how armed officers of the New Jersey
Society for the Prevention of Cruelty to Animals
hadh £ auled off i1
: Nj.co| inion /ind. 2 'o4fanimal rights handcuffs_animal lover muishine html
an 84-year-old Hunterdon County woman who
ran a shelter, The SPCA then took control of the
shelter and ite millions of dollars in assets.

As you can see, there's a Tot of scrateh in the
animal business. That's why the many groups
involved often fight Iike cats and dogs.

And it's money that links the animal "rescue”
movement with the effort to shut down those
puppy farms, said Reichman, She said the
activists want to shat the breeders down so there
will be less competition for their pet-trafficking
operations.

The people running animal shelters found out
sorme years ago that they had a problem,
Reichman said.

"There was & very suceessful campaign to educate
the public that if you are not intent on breeding,
you should spay or neuter your pet,” she said,
“That campaign has worked so well that the
sheliers in the Northeast generally don't have any
puppies anymore.”

The shelters could have declared victory and shut
up shop. But in 2005 & new field opened up, said
Reichman.

"It started innocently enough with Hurricane
Katrina," she said. "There were so many enimals
loose from the storm that people all over the
country adopted them. After that died down, I
thirk people realized there was a market, That's
when it started.”

hitp://www.nj.com/opinion/index.ssf/2014/04/pet_hoarding_animal_shelters puppy farms... 4/28/2014



Animal activist watch: Pet traffickers are some sick pups (Mulshine) | NJ.com Page 3 of 20

The "it" ir question is a massive and unregulated
market in pets. (See an excellent piece on
that here

{hitp: //www.naizsonline.org/naia-
library/articles/humane-or-ingane/1.)
Many of the dogs come into New Jersey from as
far afield as the Caribbean, Mexico {with
discases)
: ffwww halaonline.o ads, itePapers/ImportationCD ieg,
and even China,

And it's big business.

“172,113 DOGS NEAR

MORRISTOWN, N1." -

excerpt from a for-profit

website offering out~of- ‘
state dogs for adoptionin

New Jersey.

Reddit

If you doubt that, go to Petfinder.com

(htty://www.petfinder.com/). That's a for-

profit website run by the Nestlé Purina pet food
company.

When I ran a search for dogs, I found there were
listed 172,113 DOGS NEAR MORRISTOWN,
NJL"

That’s a big passel of poaches. Where could all
those hounds be housed?

It turns out many are listed as "coming soon” —
often from some place like Georgia or Kentucky,
Just fill out & form and you can meet your mutt
as he is unloaded from a semi-trailer in some
parking Iot. Don't forget dough, ard Iots of it. The
total cost can be as much as $850, said
Reichman.,

As for the real origins of that dog, that's
anybody’s guess, If it's a Chibuahua, he might

Vi T fhi

i I/2 m

-puppics26) There are plenty of puppy farms in
Mexico, and smell dogs are the easiest to get over
the border. Dogs from Puerto Rico also end up
here, though not always in the best shape.

The NAIA site has  story from the Puerto
Rico Daily Sun

(hitn naja 1] -
about 107 puppies that died of distemper on their
way from the island to the New York area.

That points to the real problem with the attack
on dog breeders and pet stores
http: /fwww.n 1
-pet _health/), which have been banned from
selling dogs in many major cities, Under the
guise of reducing the population of unwanted
dogs, the traffickers are eliminating competition,
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In many cities, you can’t purchase a puppy from
nearhy. But a pooch from Puerto Rico is yours for
the asking — as long as you pony up.

The cnly thing that needs to be rescued here is
comunion sense. But that went overboard long ago
— and it wasn’t wearing a life preserver.

ADD: I seem to be getting a lot of comments
from trusting souls who do not think there is hig
money in pet trafficking, Please read the link to
the NAIA paper
Hbrary/artigleg/humane-or-insane/)

above, Here's a relevant passage:

Reddt
ifn the two years since introducing the;

ubject of stray importation,
Eee farticles/archives/redefining. htn

—

¢ practice has taken off, with the
sult that some animal shelters are
early operating as pet stores today.
ether they acquire their inventory
m distant states or foreign
untries or territories, they operate
commercial businesses, not
arities formed to serve the public
ood.

They acquire their stock at little or no
cost, advertise their product using
time-tested campaigns against ‘pet
everpopulation,’ rotate inventory
quickly, restock immediately and
bring in staggering amounts of
money. Projecting from figures on the!
web site of one active shelter, gross
revenues from imports that inelude a
mnstant supply of satos, will total
Eore than $500,000 this year alone!

t is also disturbing to see the animal
ights party line being used against
reeders to justify importation.

AISQ: Here", i
hitp: keenpom m il
explaining that there is ro meaningful definition
of the term “puppy mill." The author also
demolishes the activists' myth that breeding must

Iy
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Reddit

be banned becanse of overpopulation - while
these same activists are importing dogs from
foreign countries:

"4. We need to stop buying into the
“"overpopulation” rhetorie. People want pets and
people will have pets. It is a matter of who will
supply those pets. We need to focus the public on
the value of purebreds over the various doodles
and poos and mutts imported from Mexico,
Puerto Rico and everywhere else, As long as we
talk about "puppy mills” we are missing the boat.
Taik about substandard kennels if you like, Talk
about conditions. No one approves of dogs badly
kept. Talk about diseases brought in by mutts
from tropical climates. But don't talk about
puppy mills.”

Ag for my personal view on animal "rights,”
think the concept derives from a basic
misunderstanding of the nature of rights, Rights
asimagined by the founders are limits on
government, My right to free speech is nothing
more than a limit on laws that would punish me
for speaking.

By that standard, of course, animals can't have
rights, Only their owners can. And the right in
question is the right to do what you wish with
your own property. The animal is that property.

If I ruled the world, the only laws concerning
animals would be those whose owners let them
become a nuisance to others by barking,
defecating, biting, ete. As for the animal's
welfare, that is the owner’s business, not the
government's.

One more thing: Substantial smounts of New
Jersey tax doliars are used for animal control, If
we're going to pay for this sort of thing we should
be paying to control our anfmals, not animals
trucked in from other states and flown in from

2Findax sxt
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Humane puppy-irafficking among the glitterati;
Animal Rescue Fund of the Hamptons

Best Friends Animel Society's latest, most beslest friend is ARF of the Hamplons, a facility unable to
find encugh local dogs to slay In business, but reports assels and cash on hand in excess of $53
million at year-end 2009, Yes, soms dog rescuers ere not exactly cash strapped In Suffolk County’s
East End, where so much of Jon Cooper's support on IR 1545 comes from:

*Every animal the tocal animal control can't adopt, ARF takes in. Stift, ARF has to Import adopfable
animels from other parts of the country {o keep its shelfers from luming Info a ghost town. Many of
thoss animals coma from Best Friends’ Pup My Ride, a program that fransports dogs from puppy
mifls in the Midwest fo the Northeast, . .

l.. jWa're naver able lo gel enough of those ["ouppy miii] dogs working lonally with our municipa!
pounds ar going info New York,” Michele says. “So when Best Friends approached us about taking in
alf these smaif breed dogs, we jumped at the chance.

Onca the anlmals go up for adogption, thay go very, very quickiy.”

Based on documents submlited {o the New York State Charities Bureau, as a 501(c)3, ARF's 22 acre
compound iocated In Walnseott, New York was valued at g little over $5 million In 2009, The real
astale holdings are exempted fram property taxes.

ARF's almost $7 million in revenue from donations, Investments and olher sources in 20087 Not
taxable,

The almost $93,000 ARF grossed on deg sales in 20097 Not taxable, either,

All In all, in 2009 - a freaking tough year for mast Individuals, businesses and charitable
organizalions in the Unlted States ~ ARF's net worth wenl from $8,658,848 {0 $13,335,833.

Not bad, Which brings us to anether ltem In Business Management 101:

Flip that invenfory

THE LOYIN'

ARF describes with greal pathos the "puppy mill” dogs it
SPOONFUL

obtains under unspecified clreumstances at unknown cost.
Whether they were seized fram thelr owners, surrendered, or
bought at auction, ARF lells a story of dogs thet suffered from
lack of propar velarinary care, forced over-

breeding, psychological trauma and vadous physical
siiments. They lived crammed into tiny cages, were

never walked, were deprived of human contact and didn't
know how to play.

Generally speaking and according {0 ARF, tha dogs they bring
Into the Hamptons are a wreck,

Nevertheless, also according fo ARF, upon arrival in Walnseolt they get a bath and grooming, and
promptly undergo surgical sterlllzatlon, Soon therezfier, an "amazing transformation” occurs which
renders them immediately ready and available for life as a pet in the homes of Suffolk County

families,

it seems the whole process—from wreck to amezing transformation-usually takes about two
weeks. Those small breed “puppymill” dogs just fy off the shelf,

Nice work If you can get It

As a private, not-for-profit corporation, ARF and other Sufiolk shelters and rescues are not required
1o comply with the humane standards of care required of pel stores and ron-residentlal breeders.

New York Stete does not routinely inspect shelters and rescues as it does pet steres.

New Yorkers who purchase a pet from a shelter or rescue have no recourse under the stale's "puppy
lemon law” which only covers dogs purchased af pet stores and from ciher licensed "pet dealers.”

And then there are all the tax advantages enjoyed by 501(c)3's,
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