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Res. No. 692: 
By Miller, Arroyo, Chin, Eugene, Johnson, Lander, Mendez, Gentile, Rodriguez, Kallos, Dromm, Crowley and Constantinides
Title:
Resolution calling upon New York State Legislature to pass and the Governor to sign A.4762 and S.1291, which would extend labor protections to farm workers. 

Introduction:
On Thursday June 10, 2015, the Committee on Civil Service and Labor chaired by Council Member I. Daneek Miller will hold a second hearing on Resolution No. 692, which calls upon the New York State Legislature and the Governor to sign A.4762 and S.1291, which would extend labor protections to farm workers. The Committee held a first hearing on this resolution on June 4, 2015, and heard testimony from the sponsor of S.1291, State Senator Adriano Espaillat, and various farm worker advocates, after which, no amendments were made to the resolution. 

Background:
Farming in New York is a thriving multi-billion dollar industry, making the state one of the nation’s agricultural leaders.
 New York is the nation’s largest producer of cabbage, and a leading producer of apples, grapes, pears, strawberries and tart cherries.
 According to a New York State Comptroller report in 2012, cash receipts from New York’s agricultural exports more than tripled – from about $500 million to over $1.7 billion.
 Additionally, according to the United States Department of Agriculture, New York is now the third largest state for the nation’s dairy production and is the leading producer of yogurt in the U.S.
 Further, New York lawmakers and political leaders provide robust fiscal support to the state’s agricultural industry and the state’s budget policies support New York farmers.
 In the 2015-2016 fiscal plans, for instance, the state budgeted $70 million for agricultural programs.
 Further, experts affirm that farming has experienced and is expected to continue experiencing record-breaking profits and growth.
 
Despite the growth and stability of New York’s agricultural industry, farm workers are living below the poverty line, are unable to meet the basic cost of living and are not covered by labor protections enjoyed by most other workers in this country. The precedent for excluding farm workers from labor laws are a legacy of the Jim Crow era.
 During the New Deal period, Southern segregationists conditioned their support for broadening workers’ rights on the exclusion of farm workers and domestic workers.
 To capture the Southern vote, the Roosevelt administration agreed to exempt these workers from federal labor protections.
 Consequently, farm workers and domestic workers were excluded from the 1933 National Industry Recovery Act which established certain collective bargaining protections.
 They were also excluded from the 1938 Fair Labor Standards Act (FLSA) which guaranteed most workers a minimum wage for each hour worked and provided overtime pay by requiring that most employees who work more than 40 hours in a workweek be paid one and one-half times the regular rate of pay for each hour over forty hours per week.
 It was not until 1966 that farm workers were included in the FLSA requiring them to be paid the minimum wage; however, the overtime provision still does not apply to farmworkers.
 

Further, the labor laws of most states reflect those of the federal government, with only marginal advancements being made.
 For instance, California, Hawaii, Maine, Maryland Minnesota and Oregon require farm workers to be paid time-and-a-half- for overtime, though in some cases after 60 hours of work in a week – and only a dozen states explicitly give farm workers the right to unionize.
 
In New York, there are approximately 60,000 to 100,000 farmworkers, most of which are Latino migrants, who play an essential role in the state’s agricultural economy. These farm workers routinely risk their health and safety

 and are exposed to hazards such as vehicle rollovers, heat exposure, falls, musculoskeletal injuries, hazardous equipment, grain bins, unsanitary conditions, and exposure to pesticides and other chemicals.
  Moreover, farm workers and the activists who represent them claim that minimum wage violations, verbal abuse, long hours, unsafe working conditions and even physical attacks on workers are commonplace in the industry.
 New York farm workers typically earn the minimum wage and are not entitled to overtime pay, disability insurance, unemployment benefits, collective bargaining or a day of rest per week. In fact, farm workers are the only category of worker not guaranteed these rights in New York.
 
In 2010, New York enacted the Domestic Worker Bill of Rights which gave domestic workers, who had also been excluded from the labor laws that most workers take for granted. The law gave such workers the right to overtime pay, a day of rest every seven days, three paid days of rest each year, and protection under New York State Human Rights Law.
 New York farmworkers, however, continue to be excluded from these labor protections.
Res. No 692: 

The resolution would state that according to the New York State Department of Agriculture (NYSDA), agriculture is an important sector of the State economy. The resolution would also note that according to the most recent information provided by the NYSDA, New York State is the nation’s largest producer of cabbage, and a leading producer of apples, grapes, pears, strawberries and tart cherries. The resolution would also note that it is estimated that between 60,000 to 100,000 people work as farm workers in New York State. The resolution would further note that according to the New York Times the majority of the farm workers in the State are foreign born migrants. The resolution would additionally note that according to the New York State Department of Labor, farm workers are entitled to a minimum wage of $8.75 per hour. 
The resolution would state however, that farm workers are denied many of the benefits available to other workers such as overtime pay, disability insurance, unemployment benefits, and the right to collective bargaining. The resolution would also state that farm workers work long hours, up to 15 hours per day, and often are exposed to chemicals such as pesticides. The resolution would further state that farm workers deserve the basic protections afforded to other workers in New York State. 

Finally, the resolution would state that legislation has been introduced in the State Legislature – A.4762 (by Assemblywoman Catherine Nolan) and S.1291 (by Senator Adriano Espaillat) – which would extend labor protections to farm workers.  

Thus, the Council of the City of New York would call upon the New York State Legislature to pass and the Governor to sign A.4762 and S.1291, which would extend labor protections to farm workers.  
Res. No. 692

..Title

Resolution calling upon the New York State Legislature to pass and the Governor to sign A.4762 and S.1291, which would extend labor protections to farm workers.

..Body

By Council Members Miller, Arroyo, Chin, Eugene, Johnson, Lander, Mendez, Gentile, Menchaca and Rodriguez

Whereas, According to the New York State Department of Agriculture (NYSDA), agriculture is an important sector of the State economy; and

Whereas, According to the most recent information provided by the NYSDA, New York State is the nation’s largest producer of cabbage, and a leading producer of apples, grapes, pears, strawberries and tart cherries; and

Whereas, It is estimated that between 60,000 to 100,000 people work as farm workers in New York State; and 

Whereas, According to the New York Times the majority of the farm workers in the State are foreign born migrants; and

Whereas, According to the New York State Department of Labor, farm workers are entitled to a minimum wage of $8.75 per hour; and

Whereas, However, farm workers are denied many of the benefits available to other workers such as overtime pay, disability insurance, unemployment benefits, and the right to collective bargaining; and

Whereas, Farm workers work long hours, up to 15 hours per day,  and often are exposed to chemicals such as pesticides; and

Whereas, Legislation has been introduced in the State Legislature – A.4762 (by Assemblywoman Catherine Nolan) and S.1291 (by Senator Adriano Espaillat) – which would extend labor protections to farm workers; and

Whereas, Farm workers deserve the basic protections afforded to other workers in New York State; now, therefore, be it


Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass and the Governor to sign A.4762  and S.1291, which would extend labor protections to farm workers.  

.  
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