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Int. No. 643:
By Council Members Crowley, Lancman, Arroyo, Johnson, Koo, Richards, Rosenthal, Wills and Mendez
Title:
A Local Law to amend the administrative code of the city of New York in relation to requiring the department of correction to provide a monthly report regarding the number of inmates who are on a waiting list for housing in restrictive housing and clinical alternative to punitive segregation units.

Int. No. 706:
By Council Members Dromm, King, Levine, Chin, Johnson and Palma

   
Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the commissioner of the department of correction to post a quarterly report regarding the visitation of incarcerated individuals.

Int. No. 753:
By Council Members Rosenthal, Crowley, Dromm, Cumbo, Koslowitz, Palma, Cornegy, Torres, Cohen and Rodriguez

 

 Title:
A Local Law to amend the New York city charter, in relation to requiring the department of information technology and telecommunications to post a quarterly report on the department's website regarding the bail status of New York city inmates.

Int. No. 758:
By Council Members Barron, Arroyo, Cabrera, Dickens, Dromm, Johnson, Levine, Richards, Williams and Torres

Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the commissioner of the department of correction to post a quarterly report regarding the department's grievance system.

Int. No. 759:
By Council Members Cabrera, Arroyo, Dickens, Dromm, Gentile, Johnson, King, Mealy, Richards and Rose
   
Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the departments of correction and health and mental hygiene to report on cases of injuries to inmates and staff in city jails, and to refer such cases to investigative agencies.
Int. No. 763:
By Council Members Ferreras, The Speaker (Council Member Mark-Viverito), The Public Advocate (Ms. James), Garodnick, Cabrera, Dromm, Johnson, Lander, Levine, Mealy, Richards and Rose

  



Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the Commissioner of the department of correction to report on security indicators in city jails.

Int. No. 766:
By Council Members Garodnick, Dromm, Ferreras, Cabrera, Chin, Constantinides, Johnson, Lander, Levine, Richards and Rose

 

Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of correction to post a quarterly report on the population demographics of the city's jails.

Int. No. 767:
By Council Members Garodnick, Dromm, Ferreras, Chin, Constantinides, Johnson, Lander and Levine

    
Title:
A Local Law to amend the administrative code of the city of New York, in relation to the publication of the department of correction's policies on the use of force.
Int. No. 768:
By Council Members Garodnick, Dromm, Ferreras, Constantinides, Gentile, Johnson, Lander, Levine and Rose

 Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of correction to report on enhanced supervision housing.

Int. No. 770:
By Council Members Gibson, Dromm and Eugene

 

Title:
A Local Law to amend the administrative code of the city of New York, in relation to requiring that the department of correction establish a crisis intervention program.

Int. No. 778:
By Council Members Mendez, Garodnick, Cabrera, Chin, Constantinides, Dromm, Johnson, Lander, Richards and Rose

 

Title:
A Local Law to amend the administrative code of the city of New York and the New York city charter, in relation to requiring the board of correction and the commissioners of the department of correction and department of investigation to submit quarterly reports regarding the investigations of excessive use of force by correction officers on inmates.

Preconsidered Int. No.:
By Council Members Crowley and Dromm
 

Title:
A Local Law to amend the administrative code of the city of New York, in relation to the creation of an inmate bill of rights.

I.
INTRODUCTION
On Wednesday, May 6, 2015, the Committee on Fire and Criminal Justice Services, chaired by Council Member Elizabeth S. Crowley, will hold a hearing on 12 proposed bills. All of these bills involve issues surrounding the Department of Correction (“DOC”) as will be summarized below.
II.
Int. No.  643 
The DOC operates two units specially designed for inmates with mental health issues, Clinical Alternative To Punitive Segregation (“CAPS”) and the Restrictive Housing Unit (“RHU”).
 CAPS is designed for the seriously mentally ill, and RHU is designed for non-seriously mentally ill.
 
These units do not appear to be large enough to handle the volume of inmates with mental health needs, and DOC Commissioner Ponte testified at a Board of Correction (“BOC”) hearing on July 8, 2014 that the waiting list for punitive segregation is close to one thousand,
 and that many individuals on this waiting list have mental health issues. A similar issue may apply to RHU and/or CAPS. This bill would require the DOC to report on how many inmates are awaiting placement in both RHU and CAPS on a monthly basis.
III.
Int. No.  706 

The Department of Correction operates 15 inmate facilities, 10 of which are located on Rikers Island.
 The facilities outside of Rikers Island are located in the boroughs of Brooklyn, the Bronx, Manhattan, and Queens.
 This bill requires the DOC to report on the number of visits at all facilities, and to report separately on visitation at Rikers Island and facilities outside Rikers Island. The bill also requires separate reporting for attorney visits. This information must be reported both in total and by the rate per inmate.
The bill also requires reporting on the reasons a visitor is unable to visit an inmate. Members of the public may visit inmates in DOC facilities, but there are restrictions on such visitations. For example, visitors must possess identification,
 meet a dress code,
 and may only visit on certain days.
 Furthermore, a visitation may be prevented by an inmate refusing to meet with the visitor, a condition may exist in a DOC facility that prevents inmate movement, or a visitation may be denied if the DOC believes such visitation would constitute a “serious threat to the safety and security” of the facility.
 Also, a visitation may be prevented if the visitor goes to the wrong facility. The proposed legislation requires the DOC to report on the reason why any visitation may not be completed, including all the categories listed above as well as any other reason a visitation is not completed.

The DOC announced a plan to increase certain visitation restrictions on March 12, 2015.
 These plans have not yet been implemented, and will need to be approved by the Board of Correction.

IV.
Int. No.  753 

This bill requires a comprehensive set of reporting about key factors regarding the role of local jails in the criminal justice system. The law requires the Department of Information Technology and Telecommunications (“DoITT”) to gather data from a variety of sources. Subdivision “s” of the bill includes data available to city agencies such as the DOC, whereas subdivision “t” of the bill requires DoITT to make a good faith effort to obtain data from a variety of sources, including possibly state agencies. 
In subdivision “s” of the bill, DoITT will be required to report basic information regarding the population of inmates in DOC custody on a quarterly basis, including: the inmate population, the number of inmates held in pre-trial detention, the number of inmates who had been sentenced, the sentences of sentenced inmates, the amounts of bail set on pre-trial detainees, the number of pre-trial detainees remanded without bail, the seriousness of charges for pre-trial detainees, what charges pre-trial detainees were facing, the criminal history of pre-trial detainees, and how long pre-trial detainees had been detained. All of this information must be reported in terms of both the number of inmate admissions into DOC custody and per the average daily inmate population. In subdivision “t” of the bill, DoITT will be required to make a good faith effort to report information regarding the court system’s impact on the DOC population, including: the number and percentage of cases in which bail is set on felonies and misdemeanors, the warrant rate for those released without bail and those who post bail for both felonies and misdemeanors, the number of defendants released under conditions such as supervised release for both felonies and misdemeanors, the number of cases in which a form of bail other than cash or insurance company bond was ordered, the rates of defendants posting bail based on the amount of bail set, and case dispositions for those incarcerated pre-trial and those released or who post bail. Certain parts of subdivision “t” must be disaggregated by borough, including the rates of setting bail and case dispositions for those incarcerated pre-trial and those released or who post bail. This borough-specific information must be compared to key crime indicators in that borough.
V.
Int. No.  758

The DOC operates an inmate grievance system to address any “issue, condition, practice, or action” related to an inmate’s confinement.
 This system does not include complaints that are subject to other resolution processes, such as those regarding the excessive use of force by DOC personnel or allegations of assault by another inmate.
 According to the DOC’s policy, an inmate must be allowed to file a grievance for any “issue, condition, practice, or action related to the inmate’s confinement” even if the Inmate Grievance and Request Program (IGRP) staff believes the request to be inappropriate for the IGRP process. Where by rule the request cannot be resolved with the IGRP process, the IGRP staff are instructed to refer the request to the appropriate venue and provide the inmate with a written decision as such.
 Inmates are required to be informed about the IGRP system upon admission.
 
Inmate grievances must be submitted on a proper form, and may be submitted in one of 3 ways: 1. Dropping off the form into a box, 2. Delivering it to the IGRP office, or 3. Handing it to an IGRP representative during their visits to certain areas in which neither the box or the IGRP office are available, such as punitive segregation, hospital wards, and similar specialized facilities.
 In those specialized facilities, IGRP forms are not available, and inmates must request such forms from DOC staff.
 Whereas in non-specialized facilities, inmates receive a receipt for the submission of their grievance, in specialized facilities they are to receive a receipt within 2 days of submission, and if they do not so receive they must re-submit their grievance.

Upon the submission of a grievance, the DOC’s grievance supervisor must resolve the complaint within 5 business days, by either dismissing it, referring it to the appropriate venue for resolution, or investigate and propose a resolution to the inmate.
 Such proposed resolutions are referred to as “informal resolutions,” and the inmate is given the option of accepting the resolution (and signing a form to so indicate) or denying it and requesting a formal hearing on the grievance. Such hearings are conducted by the Inmate Grievance Resolution Committee, made up of one elected inmate representative, one uniformed staff representative, and one grievance supervisor.
 The inmate is required to request this hearing within 5 days of receiving the informal resolution proposal, and DOC staff are required to contact the inmate if no response is received within 5 days.
 The Committee must decide on a proposed resolution, and the inmate can either accept this resolution or deny it and appeal – again within 5 days of receiving the proposed resolution.
 The next level of appeal is to the “commanding officer” of the IGRP, and the final level of appeal is to the “Central Office Review Committee,” and both levels of appeal have similar procedures as the previous levels of appeal.
 All appeals must be resolved within delineated time limits. 
This bill requires the DOC to report on every step of the grievance process as outlined above, including the number of grievances filed and resolved at every step of the process. Facilities in which there is no IGRP drop box or staff available must be listed separately, and the method of grievance must also be listed separately. Finally, the number of inmates who file grievances must be listed separately.

VI.
Int. No.  759

On August 4, 2014, the United States Attorney for the Southern District of New York (“DOJ”) released a report on the levels of violence among the adolescent population in New York City jails.
 Among the many problems the DOJ found with the DOC was an excess use of “headshots,” meaning correction officers striking inmates in the head, often for minor infractions or simply talking back to an officer.
 As the report noted:

Headshots are a long-standing problem at Rikers. In 2004, Steve Martin, the consultant retained in a then-pending class action lawsuit against DOC, issued a scathing report decrying the frequency with which DOC staff punched inmates in the face. See Report of Steve J. Martin submitted in Ingles v. Toro, 01 Civ. 8279 (DC). Mr. Martin wrote that “there is utterly no question that the Department, by tolerating the routine use of blunt force headstrikes by staff, experiences a significantly greater number of injuries to inmates than the other metropolitan jail systems with which I am familiar.” It is troubling that, ten years later, this practice continues.

The DOC’s use of force protocols currently prohibit headshots in most circumstances. Though these rules are not entirely clear, in a 2014 Council hearing, DOC Commissioner Ponte stated that headshots “happen in a sense of an extreme situation where somebody’s defending themselves, those would be circumstances where it may well be a last resort.
” The Commissioner has also indicated in that hearing that these policies are currently being re-written “substantially.
” At this same Council hearing, the Commissioner indicated that he was in the process of hiring 22 new investigators and 4 assistant deputy wardens whose roles would include investigating any incident in which an officer used a “headshot” on an inmate or caused another serious physical injury.
 
The Department of Health and Mental Hygiene (“DOHMH”) is responsible for all healthcare at in DOC facilities.
 According to the Administration, the DOHMH is currently mandated to report incidents of sexual assault by federal law
, and by internal policy notices law enforcement if they have information that a crime occurred in a DOC facility. This bill would require the DOHMH to review all cases in which an inmate received a head injury consistent with a “headshot,” and any other serious physical injury, and report any such injury to the DOC, the BOC, and the Department of Investigation (“DOI”). The DOC, in turn, must investigate all such injuries. The DOC must also report on the number of such injuries, both in total and by the rate per 100 inmates, on a quarterly and yearly basis and compare each quarter and year to the previous quarter or year. 

This bill would also require the DOC to report on the outcome of these investigations. For those investigations that result in a finding of staff wrongdoing, the nature of DOC’s disciplinary procedures is somewhat complicated. Under the state Civil Service Law, any employee subject to any “disciplinary penalty” whatsoever is entitled to a hearing,
 which in the City is run by the Office of Administrative Tribunals and Hearings (“OATH”). However, pursuant to departmental directives, discipline is generally divided into two types: “command discipline” and “charges and specifications.”
 The former involves informal discipline from within a command structure and the latter involves formal discipline from the department itself, and the definitions currently used by the DOC are used in the definitions of terms in this bill. As at least one appellate court and numerous OATH courts have decided, there is no legal difference between sanctions imposed pursuant to “command discipline” or “charges and specifications,” either are subject to the state law’s requirements.
 However, as per the DOC’s directives themselves, in reality “command discipline” is used to resolve “minor deficiencies,” whereas “charges and specifications” are reserved for more significant offenses,
 and the distinction between “command discipline” and “charges and specifications” is important for determining the severity of the sanctions imposed. Therefore, this bill would require the DOC to report on the outcome of investigations into “headshots” and other serious physical injuries to inmates by separately reporting those investigations that led to “command discipline” and those that led to “charges and specifications.” It would require reporting the actual discipline imposed pursuant to such sanctions, and require the Commissioner to explain whenever he imposed a disciplinary sanction different than that recommended after an OATH hearing. It would also require reporting for such incidents on the number of cases referred to District Attorney’s offices.
The bill would also require the DOC to report on injuries to DOC staff caused by inmates. It would require the DOC to report to its Investigative Division any physical injury to any non-inmate working at a DOC facility, including employees of the DOHMH or its contractors. It would require reporting any such physical injury that is defined as a “serious physical injury” to the appropriate District Attorney’s office. It would also require the Commissioner to make a good faith effort to report on the outcomes of these referrals, including whether any inmates were prosecuted for felonies or misdemeanors for such assaults.

The bill defines “physical injury” and “serious physical injury” analogously with the way in which these terms are defined in the New York State Penal Law.
 This allows both the DOC and DOHMH to rely on the significant body of law that has developed regarding these terms,
 which has resulted in clear legal definitions of what constitutes “physical injury” and “serious physical injury.” This not only provides clear guidance to both agencies, but also ensures that neither minor injuries are over-reported nor significant injuries under-reported.

VII.
Int. No.  759

This bill repeals a law that requires reporting on adolescent jail violence and replaces it with a law that requires reporting on jail violence for adults as well as adolescents. In large part the reporting requirements under the current statute remain in the new bill, but some additional requirements have been included: assaults involving knives are listed separately, assaults involving dangerous instruments that are not knives are listed separately, and assaults on staff by inmates are included. Furthermore, levels of injury are disaggregated not only by the type of force used, but also by the nature of the injury itself – more specifically, whether an injury is a “physical injury” or “serious physical injury.” The bill defines “physical injury” and “serious physical injury” analogously with the way in which these terms are defined in the New York State Penal Law.
 This allows the DOC to rely on the significant body of law that has developed regarding these terms,
 which has resulted in clear legal definitions of these terms. This not only provides clear guidance, it also ensures that neither minor injuries are over-reported nor significant injuries under-reported.

The bill also requires monthly reporting instead of the current quarterly reporting, and requires the monthly data to be compared to the previous month, and for a yearly total to be compared with previous yearly totals. The bill also requires inmates to be disaggregated by age groups, including adolescents (16-17 year olds), young adults (18-21 year olds), and adults (22 years old or over) separately. Finally, the bill removes the current requirement that these violence indicators must be disaggregated by facility. In other substantive respects this bill is identical the existing jail violence requirement in New York City Administrative Code § 9-130.
VIII.
Int. No.  766

This bill requires the DOC to report quarterly on the basic demographic information of its inmate population. This demographic information includes the following factors: age, race, gender, educational background, the borough in which the inmate was arrested, and whether the inmate is listed as the member of a gang by the DOC. This information must be reported quarterly, based on both the number of inmate admissions and the average daily inmate population during that quarter.
IX.
Int. No.  767
This bill requires the DOC to publicly report its policies regarding the use of force by staff on inmates. This information must include the protocols and directives regarding the circumstances in which any use of force is justified, the circumstances in which various levels of force or various uses of equipment are justified, and the procedures staff must follow prior to using force. 
X.
Int. No.  768

This bill expands the reporting requirements in New York City Administrative Code § 9-134. This law currently requires quarterly reporting on 42 different indicators in punitive segregation, but arguably this law does not apply to the DOC’s recently implemented “Enhanced Supervision Housing” unit,
 a unit that would restrict inmates to their cells for up to 9 daytime hours, as opposed to the 2 hour requirement for general population.
 The bill expands the definition of “punitive segregation” to include any DOC unit in which inmates are restricted to their cells for more than the minimum standards as defined by the Board of Correction.
XI.
Int. No.  770

This bill requires the DOC to work in conjunction with the DOHMH to develop a “crisis intervention program.” Such programs have already been proposed as part of the Administration’s Task Force on Behavioral Health and the Criminal Justice System,
 and the “crisis intervention” is a national model for non-violent interventions into volatile situations involving individuals with mental health issues.
 This model is often used for police departments, but has also been utilized by numerous correctional departments.

This bill requires the DOC and DOHMH to develop protocols for responding to crises involving mentally ill inmates, and to meet at least yearly to review these protocols and update them as necessary. The bill also requires the DOC to create “crisis intervention teams” which consist of at least one member of staff from the DOC and one member of staff from the DOHMH or its contractors who have received specialized crisis intervention training. The bill requires that the DOC utilize crisis intervention teams as a matter of policy in addressing crises involving mentally ill inmates, and to ensure that such teams are available in any facility and at any time the Department reasonably believes such teams would become necessary. Such crises often include “cell extractions,” in which mentally ill inmates refuse to leave their cells upon request, but the bill does not limit the use of crisis intervention teams to these situations. 
The bill also requires the DOC to report on its use of crisis intervention teams, including the rate at which such teams were used and the number of DOC staff who received crisis intervention training. This reporting is required on a yearly basis, and requires the use of crisis intervention teams to be reported in total and disaggregated by facility. 
XII.
Int. No.  778

This bill requires the DOC, the Board of Correction (“BOC”), and the Department of Investigation (“DOI”) to report on investigations into the use of force by DOC staff on inmates. The DOC must report on the number of incidents in which guards used force on an inmate that resulted in one or more of the following injuries: medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid; a superficial bruise, scrape, scratch, or minor swelling; or the forcible use of mechanical restraints in a confrontational situation that resulted in no or minor injury. 

The DOC must further report on its investigations into such incidents. According to the Department of Justice, investigations of the use of force by staff on inmates is “inadequate.
” According to that report, reviews of the use of force occur at multiple levels: the lowest level is conducted by a facility itself, other more serious cases are investigated by the DOC’s “Investigation Division” or its “Intelligence Division” (the report notes that the protocols for when a case is referred to those divisions is unclear, as is the difference between them
), and still others are investigated in conjunction with or independently by either the DOI, the BOC, or some combination therein. This bill would require the DOC to report the number of incidents investigated at each of these levels on a quarterly basis, both in total and by the rate per 100 inmates, and to report on the outcomes of such investigations at each level. 

The outcomes of such investigations are categorized based on the nature of the discipline imposed on DOC personnel, if any. The nature of DOC’s disciplinary procedures is somewhat complicated. Under the state Civil Service Law, any employee subject to any “disciplinary penalty” whatsoever is entitled to a hearing,
 which in the City is run by the Office of Administrative Tribunals and Hearings (“OATH”). However, pursuant to departmental directives, discipline is generally divided into two types: “command discipline” and “charges and specifications.”
 The former involves informal discipline from within a command structure and the latter involves formal discipline from the department itself, and the definitions currently used by the DOC are used in the definitions of terms in this bill. As at least one appellate court and numerous OATH courts have decided, there is no legal difference between sanctions imposed pursuant to “command discipline” or “charges and specifications,” either are subject to the state law’s requirements.
 However, as per the DOC’s directives themselves, in reality “command discipline” is used to resolve “minor deficiencies,” whereas “charges and specifications” are reserved for more significant offenses,
 and the distinction between “command discipline” and “charges and specifications” is important for determining the severity of the sanctions imposed. Therefore, this bill would require the DOC to report on the outcome of its investigations by separately reporting those investigations that led to “command discipline” and those that led to “charges and specifications.” It would require reporting the actual discipline imposed pursuant to such sanctions, and require the Commissioner to explain whenever he imposed a disciplinary sanction different than that recommended after an OATH hearing. 

The bill requires similar, but less comprehensive reporting for the DOI. The DOI must report on quarterly basis regarding the number of investigations it conducted into the use of force by DOC staff on inmates, both in total and by the rate per 100 inmates, and the number of such investigations in which it sent any report to the DOC. The DOI must also report on the outcomes of such investigations, including whether any allegations of misconduct were substantiated or whether the DOI determined any criminal behavior occurred.
The bill also requires similar reporting for the BOC. The BOC must report the number of investigations it conducts regarding the use of force by DOC staff on inmates on a quarterly basis, both in total and by the rate per 100 inmates. The BOC must also report on the outcomes of such investigations, including the number of investigations closed by the Board, the number of cases referred to the DOC, and the number of cases referred to any District Attorney’s office. The bill also replaces the BOC’s current general yearly reporting requirement, regarding all matters within its jurisdiction, with a requirement that the BOC may so report at any point it chooses.  
XIII.
Preconsidered Int. No. 

This bill requires the DOC to communicate to all incoming inmates a “bill of rights” that includes inmate rights under federal, state and local laws, including minimum standards for inmate care as determined by the BOC. The bill allows the DOC to determine precisely which rights must be communicated, but the rights must include key rights as determined by the BOC, including issues such as access to legal services, religious practices, visitation, correspondence, the grievance system, non-discriminatory treatment, personal hygiene, recreation, media access, medical care, safety from violence, and due process for any disciplinary proceedings. The bill also requires a communication of educational, vocational development, drug and alcohol treatment, counseling and other related services available to incoming inmates. This information must be communicated in writing and orally, and in plain and simple language. The written document of such rights must be provided in English, Spanish, and any other language the DOC reasonably believes a substantial number of inmates speak as their primary language. The oral version of such rights must be communicated in an inmate’s primary language. 
Int. No. 643
 

By Council Members Crowley, Lancman, Arroyo, Johnson, Koo, Richards, Rosenthal, Wills and Mendez
 

 

A Local Law to amend the administrative code of the city of New York in relation to requiring the department of correction to provide a monthly report regarding the number of inmates who are on a waiting list for housing in restrictive housing and clinical alternative to punitive segregation units.
 

 

Be it enacted by the Council as follows:
 

Section 1. Chapter 1 of Title 9 of the administrative code of the city of New York is amended by adding a new section 9-135 to read as follows:   
§ 9-135. Restrictive and clinical alternative to punitive segregation housing waiting list. The commissioner, in consultation with the commissioner of the department of health and mental hygiene, shall post a monthly report by the second Monday of each month, on the department of correction website, detailing the highest number of city jail inmates awaiting placement in restrictive housing and clinical alternative to punitive segregation housing at any time in the previous month, disaggregated by housing type.      
§2.  This local law shall take effect thirty days after it shall have become a law.

LS # 2008
RCC/BC
1/8/2015
Int. No. 706
By Council Members Dromm, King, Levine, Chin, Johnson and Palma
 
 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the commissioner of the department of correction to post a quarterly report regarding the visitation of incarcerated individuals.
 

Be it enacted by the Council as follows:
Section 1.  Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-135 to read as follows:   
§ 9-135 Jail visitation statistics. a. Definitions. For the purposes of this section, the following terms shall have the following meanings:
"Borough jail facility" shall mean any department facility located outside Rikers Island.
"Visitor" shall mean any person other than an inmate or employee of the department who enters a department facility with the stated intention of visiting an inmate at any department facility.
b. The commissioner shall post on the department website on a quarterly basis a report containing information pertaining to the visitation of the inmate population in city jails for the prior quarter. Such quarterly report shall include:
1. The total number of visitors to city jails, the total number of visitors to borough jail facilities, and the total number of visitors to Rikers Island.
2. The total number of visitors that visited an inmate at city jails, the total number of visitors that visited an inmate at a borough jail facility, and the total number of visitors that visited an inmate at Rikers Island.
3. The total number of visitors that visited an inmate at city jails who registered as the attorney for that inmate, the total number of visitors that visited an inmate at a borough jail facility who registered as the attorney for that inmate, and the total number of visitors that visited an inmate at Rikers Island who registered as the attorney for that inmate.
4. For each of the following categories, the number of visitors unable to visit an inmate at any department facility: (i) the inmate was not located at that facility, (ii) the inmate refused the visit, (iii) the inmate was unable to complete a visit due to a scheduling issue, such as the attempted visit was on the improper date, the attempted visit was on the improper hour, or the attempted visit was during a time when there was mandatory department staff activities that prevented a visit, such as inmate count, (iv) there was no inmate movement in the facility during the time of the attempted visit, (iv) the inmate was not permitted to complete a visit due to department-imposed sanctions, (v) the visitor did not possess proper identification, (vi) the visitor did not meet the department's dress code, (vii) any other reason the visit was not completed.
5. The inmate visitation rate, which shall be calculated by dividing the average daily city jail population during the reporting period by the average daily number of visitors who visited an inmate at a city jail during the reporting period.
6. The borough facility visitation rate, which shall be calculated by dividing the average daily population of borough facilities during the reporting period by the average daily number of visitors who visited an inmate at a borough facility during the reporting period.
7. The Rikers Island visitation rate, which shall be calculated by dividing the average daily population of Rikers Island during the reporting period by the average daily number of visitors who visited an inmate at Rikers Island during the reporting period.
 

§2. This local law shall take effect ninety days after enactment.
 

BC
LS # 2585
12/18/2014
Int. No. 753
 

By Council Members Rosenthal, Crowley, Dromm, Cumbo, Koslowitz, Palma, Cornegy, Torres, Cohen and Rodriguez
 

 

A Local Law to amend the New York city charter, in relation to requiring the department of information technology and telecommunications to post a quarterly report on the department's website regarding the bail status of New York city inmates.
 

 

Be it enacted by the Council as follows:
Section 1. Section 1072 of Chapter 48 of the New York city charter is amended by adding new subdivisions s and t to read as follows:
s. to post on the city's website, within twenty days of the beginning of each quarter of the fiscal year, a report regarding the bail status of city jail inmates during the preceding quarter. For the purposes of this subdivision, any inmate incarcerated on multiple charges shall be deemed to be incarcerated only on the most serious charge, a violent felony shall be deemed to be more serious than a non-violent felony of the same class, any inmate incarcerated on multiple charges of the same severity shall be deemed to be held fractionally on each charge based on the number of pending charges, any inmate incarcerated on multiple bail amounts shall be deemed to be only held on the highest bail amount, and any inmate held on pending criminal charges who has any hold shall be deemed to be held only on the pending criminal charges. Such report shall include the following information for the preceding quarter:
1. The average daily population of inmates in the custody of the department of correction.
2. The number of inmates admitted to the custody of the department of correction during the reporting period who had been sentenced, the number held on pending criminal charges, and the number in any other category.
3. Of the average daily population of inmates in the custody of the department of correction, the percentage who had been sentenced, the percentage held on pending criminal charges, and the percentage in any other category.
4. Of the average daily population of inmates in the custody of the department of correction held on pending criminal charges, the percentage who were remanded without bail.
5. The number of inmates in the custody of the department of correction who were sentenced to a definite sentence during the reporting period of the following length: (a) 1-15 days; (b) 16-30 days; (c) 31-90 days; (d) 91-180 days; or (e) 180 days or more.
6. Of the average daily population of inmates in the custody of the department of correction who were sentenced to a definite sentence, the percentage of inmates whose sentences were of the following lengths: (a) 1-15 days; (b) 16-30 days; (c) 31-90 days; (d) 91-180 days; or (e) 180 days or more.
7. The number of inmates admitted to the custody of the department of correction during the reporting period on pending criminal charges who were charged with offenses of the following severity: (a) class A or B felonies; (b) class C felonies; (c) class D or E felonies; (d) misdemeanors; or (e) non-criminal charges
8. Of the average daily population of inmates in the custody of the department of correction held on pending criminal charges, the percentage charged with offenses of the following severity: (a) class A or B felonies; (b) class C felonies; (c) class D or E felonies; (d) misdemeanors; or (e) non-criminal charges.
9. The number of inmates admitted to the custody of the department of correction during the reporting period on pending criminal charges who were charged with offenses of the following severity: (a) violent felonies as defined in section 70.02 of the penal law; (b) non-violent felonies as defined in section 70.02 of the penal law; (c) misdemeanors; or (d) non-criminal charges.
10. Of the average daily population of inmates in the custody of the department of correction held on pending criminal charges, the percentage charged with offenses of the following severity: (a) violent felonies as defined in section 70.02 of the penal law; (b) non-violent felonies as defined in section 70.02 of the penal law; (c) misdemeanors; or (d) non-criminal charges.
11. Of the average daily population of inmates in the custody of the department of correction held on pending criminal charges, the percentage charged with offenses of the following type, including the attempt to commit any of such offense as defined in section 110 of the penal law:
(a) The following crimes as defined in the New York state penal law: (i) Misdemeanor larceny as defined in sections 155.25, 140.35, and 165.40, (ii) Misdemeanor drug possession as defined in section 220.03, (iii) Misdemeanor assault as defined in sections 120.00, 120.15, 120.14, 121.11, and 265.01, (iv) Misdemeanor harassment or violation of a court order as defined in sections 215.50 and 240.30, (v) Misdemeanor theft of services as defined in section 165.15, (vi) Misdemeanor trespass as defined in sections 140.10 and140.15, (vii) Misdemeanor criminal mischief or graffiti as defined in sections 145.00 and 145.60 (viii) Misdemeanor sexual crimes as defined in sections 130.52, 130.55, and 135.60, (ix) Misdemeanor resisting arrest or obstructing governmental administration as defined in sections 205.30 and 195.05, (x) Misdemeanor marijuana possession as defined in sections 221.10 and 221.40, (xi) Felony vehicular assault or vehicular manslaughter as defined in sections 120.03, 120.04, 120.04-a, 120.20, 120.25, 125.12, 125.13, and 125.14, (xii) Felony assault as defined in sections 120.05, 120.06, 120.07, 120.08, 120.09, 120.10, 120.11, 120.12, and 120.13, (xiii) Homicide or manslaughter as defined in sections 125.10, 125.11, 125.15, 125.20, 125.21, 125.22, and 125.25, (xiv) Felony sexual assault as defined in sections 130.25, 130.30, 130.35, 130.40, 130.45, 130.50, 130.53, 130.65, 130.65a, 130.66, 130.67, 130.70, 130.75, 130.80, 130.95, and 130.96, (xv) Kidnapping as defined in sections 135.10, 135.20, and 135.25, (xvi) Burglary as defined in sections 140.20, 140.25, and 140.30, (xvii) Arson as defined in sections 150.05, 150.10, 150.15, and 150.20, (xviii) Robbery or grand larceny as defined in sections 155.30, 155,35, 155.40, 155.42, 160.05, 160.10, 160.15, 165.45, 165.50, 165.52, and 165.54, (ixx) Felony violation of a court order as defined in sections 215.51 and 215.52, (xx) Felony drug possession or sale as defined in sections 220.06, 220.09, 220.16, 220.18, 220.21, 220.31, 220.34, 220.39, 220.41, 220.43, and 220.44, (xxii) Firearm or weapons possession as defined in sections 265.01-A, 265.01-B, 265.02, 265.03, 265.04, 265.09, 265.11, 265.12, 265.13;
(b) The following crimes as defined in the New York state vehicle and traffic law: (i) Driving under the influence of alcohol as defined in section 1192, (ii) Driving with a suspended license as defined in section 511; or
(c) The following categories of offense: (i) Any violation or non-criminal offense, (ii) Any misdemeanor not specifically enumerated in this paragraph, (iii) Any felony not specifically enumerated in this paragraph.
12. The number of inmates admitted to the custody of the department of correction during the reporting period on pending criminal charges who were charged with offenses in the categories defined in subparagraphs a, b, and c of paragraph 11 of subdivision s of this section.
13. The number of inmates admitted to the custody of the department of correction during the reporting period on pending criminal charges who had bail fixed in the following amounts: (a) $1; (b) $2-500; (c) $501-$1000; (d) $1001-2500; (e) $2501-5000; (f) $5001-10,000; (g) $10,001-25,000; (h) $25,001-50,000; (i) $50,001-100,000; or (j) $100,001 and higher
14. Of the average daily population of inmates in the custody of the department of correction who were held on pending criminal charges, the percentage who had bail fixed in the following amounts: (a) $1; (b) $2-500; (c) $501-$1000; (d) $1001-2500; (e) $2501-5000; (f) $5001-10,000; (g) $10,001-25,000; (h) $25,001-50,000; (i) $50,001-100,000; or (j) $100,001.
15. The number of inmates admitted to the custody of the department of correction during the reporting period on pending criminal charges who had a criminal history in the following categories: (a) no criminal record; (b) a criminal record with no felony convictions; (c) a criminal record with 1 or more non-violent felony conviction but no violent felony convictions; or (d) a criminal record with 1 or more violent felony convictions.
16. Of the average daily population of inmates in the custody of the department of correction who were held on pending criminal charges, the percentage who had a criminal history in the following categories: (a) no criminal record; (b) a criminal record with no felony convictions; (c) a criminal record with 1 or more non-violent felony conviction but no violent felony convictions; or (d) a criminal record with 1 or more violent felony convictions.
17. Of the average daily population of inmates in the custody of the department of correction who were held on pending criminal charges, the percentage who had been incarcerated for the following lengths of time: (a) 1-2 days, (b) 3-5 days, (c) 6-15 days; (d) 16-30 days; (e) 31-90 days; (f) 91-180 days; (g) 180 - 365 days; or (h) 366 days or more.
t. to make a good faith effort to procure from the state office of court administration, the New York city police department, or any other agency or organization that may possess such information, and to post on the department's website, within twenty days of the beginning of each quarter of the fiscal year, information regarding the city's criminal courts. For the purposes of this subdivision, any case in which bail was set in multiple amounts shall be deemed to have had bail set in only the highest amount, and any case in which there were convictions for multiple counts shall be deemed to have been a conviction for only the most serious count. Such report shall include the following information for the preceding quarter:
1. The number of cases in which bail was set at arraignment on a misdemeanor complaint.
2. Of all cases arraigned on a misdemeanor complaint, the percentage in which bail was set.
3. The number of cases in which bail was set at arraignment on a felony complaint.
4. Of all cases arraigned on a felony complaint, the percentage in which bail was set.
5. The number of cases in which bail was posted during any time in which the most serious pending count was a misdemeanor and the defendant failed to appear for at least one court appearance during the reporting period.
6. Of all cases in which bail was posted during any time in which the most serious pending count was a misdemeanor, the percentage in which the defendant failed to appear for at least one court appearance during the reporting period.
7. The number of cases in which bail was posted during any time in which the most serious pending count was a felony and the defendant failed to appear for at least one court appearance during the reporting period.
8. Of all cases in which bail was posted during any time in which the most serious pending count was a felony, the percentage in which the defendant failed to appear for at least one court appearance during the reporting period.
9. The number of cases in which the defendant was released without bail during any time in which the most serious pending count was a misdemeanor and the defendant failed to appear for at least one court appearance during the reporting period.
10. Of all cases in which the defendant was released without bail during any time in which the most serious pending count was a felony, the percentage in which the defendant failed to appear for at least one court appearance during the reporting period.
11. Of all cases in which the defendant was released from arraignment on a misdemeanor complaint, the percentage in which the defendant's release was subject to specified conditions, including but not limited to supervised release programs, but not including the sole condition that the defendant not be re-arrested.
12. Of all cases in which the defendant was released from arraignment on a felony complaint, the percentage in which the defendant's release was subject to specified conditions, including but not limited to supervised release programs, but not including the sole condition that the defendant not be re-arrested.
13. Of all criminal cases in which bail was fixed, the percentage in which a form of bail other than cash or insurance company bond was ordered.
14. Of all criminal cases in which bail was fixed during the preceding reporting period, the percentage in which the defendant posted bail, in total and disaggregated by the following bail amounts: (a) $1-500; (b) $501-$1000; (c) $1001-2500; (d) $2501-5000; (e) $5001-10,000; (f) $10,001-25,000; (g) $25,001-50,000; (h) $50,001-100,000; or (i) $100,001 and higher.
15. Of all cases in which the defendant was held in the custody of the department of correction on pending criminal charges for any period of time and in which a disposition was reached during the reporting period, the percentage in which the disposition was as follows: (a) conviction for a violent felony; (b) conviction for of a non-violent felony; (c) conviction for a misdemeanor; (d) conviction for a non-criminal offense; (e) charges dismissed or adjourned in contemplation of dismissal; or (f) any other disposition.
16. Of all cases in which the defendant was held in the custody of the department of correction on pending criminal charges during the reporting period for any period of time, the percentage in which the status of the criminal case is as follows: (a) the charges are pending and the defendant was released by posting bail, (b) the charges are pending and the defendant was released by court order, (c) the charges are pending and the defendant was not released (d) conviction for a violent felony; (e) conviction for a non-violent felony; (f) conviction for a misdemeanor; (g) conviction for a non-criminal offense; (h) charges dismissed or adjourned in contemplation of dismissal; or (i) any other disposition.
17. Of the average daily population of inmates in the custody of the department of correction who were held on pending criminal charges during the reporting period, the percentage in which the status of the criminal case on the final day of the reporting period is as follows: (a) the charges are pending and the defendant was released by posting bail, (b) the charges are pending and the defendant was released by court order, (c) the charges are pending and the defendant was not released (d) conviction for a violent felony; (e) conviction for a non-violent felony; (f) conviction for a misdemeanor; (g) conviction for a non-criminal offense; (h) charges dismissed or adjourned in contemplation of dismissal; or (i) any other disposition.
18. The information in paragraphs 1, 3, 14, 15, 16, and 17 of subdivision t of this section and the information in paragraphs 1, 5, 7, 9, and 13 of subdivision s of this section disaggregated by the borough in which the inmate's case was pending. This data shall be listed separately and shall also be compared to the following crime rates disaggregated by borough:
(a) The number of crimes reported per capita;
(b) The number of violent crimes reported per capita;
(c) The number of arrests per capita; and
(c) The number of arrests for violent crimes per capita.
 

§2. This local law shall take effect ninety days after enactment.
 

BC
LS # 2600
4/1/2015
Int. No. 758
 

By Council Members Barron, Arroyo, Cabrera, Dickens, Dromm, Johnson, Levine, Richards, Williams and Torres
 

 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the commissioner of the department of correction to post a quarterly report regarding the department's grievance system.
 

 

Be it enacted by the Council as follows:
Section 1.  Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-135 to read as follows:   
§ 9-135 Grievance statistics. a. Definitions. For the purposes of this section, the following terms shall have the following meanings:
"Grievance" means any written complaint by an inmate in a departmental facility made by using the inmate grievance and request program form, or any substantially similar form;
"Inmate grievance and request program" means any departmental program made pursuant to section 7032 of title 9 of the compilation of codes, rules, and regulations of the state of New York or any substantially similar state law enacted subsequent to the enactment of this section.
b. Beginning October 1, 2015, and every quarter thereafter, the commissioner shall post on the department website a report including information detailed in this section for the preceding quarter, the reporting period prior to the preceding quarter, and the previous year. Such report shall include, in total and by rate per inmate during the reporting period:
1. The number of grievances submitted in all departmental facilities, in total and disaggregated by the facility in which such form was submitted, including separate categories for enhanced supervision housing, punitive segregation, health clinics, and any other facility in which a grievance and request box or an inmate grievance and request program office is not available;
2. The number of grievances submitted in all departmental facilities, disaggregated by the method in which the form was submitted, using the following categories: the grievance and request box, the inmate grievance and request program office, directly to an inmate grievance and request program staff member, or any other method;
3. The following information, in total and disaggregated by the departmental facility in which such form was submitted, including separate categories for enhanced supervision housing, punitive segregation, health clinics, and any other facility in which a grievance and request box or an inmate grievance and request program office is not available:
a. the number of grievances in which the subject matter of the grievance request was deemed to be outside the scope of the inmate grievance request process and in which the request was forwarded to another entity;
b. the number of grievances that were dismissed, in total and disaggregated by the reason the grievance was dismissed, including the following categories: the inmate was not personally affected by the condition at issue with the grievance, the subject matter of the grievance was outside the department's jurisdiction, the inmate was transferred from the facility in which the issue occurred, or any other reason for dismissal;
c. the number of grievances that were withdrawn by the inmate;
d. the number of grievances in which an informal resolution was proposed;
e. the number of grievances in which an informal resolution was accepted by the inmate in writing;
f. the number of grievances in which the inmate requested a hearing before the inmate grievance resolution committee;
g. the number of grievances in which the inmate grievance resolution committee proposed a disposition;
h. the number of grievances in which the inmate accepted the disposition of the inmate grievance resolution committee in writing;
i. the number of grievances in which the inmate appealed the disposition of the inmate grievance resolution committee to the inmate grievance and resolution program commanding officer;
j. the number of grievances in which the inmate grievance and resolution program commanding officer proposed a disposition;
k. the number of grievances in which the inmate accepted the disposition proposed by the inmate grievance resolution program commanding officer in writing;
l. the number of grievances in which the inmate appealed the disposition of the inmate grievance resolution program commanding officer to the central office review committee;
m. the number of grievances in which the central office review committee rendered a decision, both in total and disaggregated by whether the decision was rendered informally or formally;
4. The number of inmates that submitted grievances.
 

§2. This local law shall take effect ninety days after enactment.
 

BC
LS # 4210
4/18/15
Int. No. 759
 

By Council Members Cabrera, Arroyo, Dickens, Dromm, Gentile, Johnson, King, Mealy, Richards and Rose
 

 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the departments of correction and health and mental hygiene to report on cases of injuries to inmates and staff in city jails, and to refer such cases to investigative agencies.
 

 

Be it enacted by the Council as follows:
 

      Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended to add a new section 17-198 to read as follows:
      § 17-198 Inmate injury reporting.
a. Definitions. When used in this section the following terms shall have the following meanings:
1. "Investigation division" means any division of the department of correction responsible for investigating allegations of the excessive use of force by staff against inmates or for investigating allegations of violence by inmates against staff, including but not limited to the investigation division and intelligence division.
2. "Physical injury" means impairment of physical condition or substantial pain. It shall not constitute a superficial bruise, scrape, scratch, or minor swelling.
3. "Serious physical injury" means physical injury which creates a substantial risk of death, or which causes death or serious and protracted disfigurement, protracted impairment of health or protracted loss or impairment of the function of a bodily organ.
b. Inmate injury inter-agency reporting. The department must review every incident in which an inmate in the custody of the department of correction received medical treatment for a physical injury to the head or any serious physical injury within 12 hours of the treatment. If an inmate suffered any physical injury to the head or any serious physical injury, the department must report to the investigation division, the department of investigation, and the board of correction a detailed description of the injury, the name of the inmate, and any pertinent information in its possession regarding the nature of the incident that led to the injury within 12 hours of reviewing the incident. In no event shall any report submitted pursuant to this section release, or provide access to, any personally identifiable information contained in health records if such disclosure or access would violate any federal or state law.
c. Injury reporting. Beginning October 1, 2015, and every quarter thereafter, the commissioner shall post on the department website a report including the following information for the preceding quarter, the reporting period prior to the preceding quarter, and the previous year: the number of physical injuries to the head and the number of serious physical injuries to inmates, in total and the rate of each such injury per 100 inmates in the custody of the department of correction during the reporting period.
§ 2. Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-135 to read as follows:   
§ 9-135: Injury reporting
a. Definitions. When used in this section the following terms shall have the following meanings:
1. "Assault" means any act taken with the intent to cause physical injury to another person.
2. "Command discipline" means any penalty imposed by officers of the department to sanction the officers under their command for the purpose of correcting minor deficiencies and maintaining discipline within the officer's command, and does not include any formal charges.
3. "Excessive force" means force that, considering the totality of the circumstances in which it is used, is greater than that which a person in the position of the person using such force would reasonably believe necessary to ensure their safety or the safety of others.
4. "Formal charges" means any recommendation for sanctions against staff brought by the department pursuant to section 75 of the civil service law, including but not limited to departmental charges commonly known as "charges and specifications."
5. "Investigation division" means any division of the department of correction responsible for investigating allegations of the excessive use of force by staff against inmates or for investigation allegations of violence by inmates against staff, including but not limited to the investigation division and intelligence division.
6. "Physical injury" means impairment of physical condition or substantial pain. It shall not constitute a superficial bruise, scrape, scratch, or minor swelling.
7. "Serious physical injury" means physical injury which creates a substantial risk of death, or which causes death or serious and protracted disfigurement, protracted impairment of health or protracted loss of impairment of the function of a bodily organ.
8. "Staff" means anyone, other than an inmate, working at a facility operated by the department of correction.
9. "Staff injury" means any physical injury or serious physical injury to staff as a result of an inmate assault.
b. Staff injury reporting. The department shall report to the investigation division any staff injury resulting in physical injury, and shall further report any staff injury resulting in serious physical injury to the district attorney's office with jurisdiction over the location at which such injury occurred.
c. Beginning October 1, 2015, and every quarter thereafter, the  commissioner shall post on the department website a report including the following information for the preceding quarter, the reporting period prior to the preceding quarter, and the previous year: the number of physical injuries to staff and the number of serious physical injuries to staff, in total and the rate of each such injury per 100 inmates in the custody of the department of correction during the reporting period.
d. The commissioner shall attempt to obtain the following information from any district attorney's office to whom the department has referred an inmate for criminal prosecution and shall post such information by the 20th day of each year on the department website: the total number of cases referred for criminal prosecution, the number that were actually prosecuted, the number in which the inmate was charged with a felony, and the number in which the inmate was charged with a misdemeanor.
e. The investigation division shall investigate all incidents in which an inmate receives a physical injury to the head or a serious physical injury.
f. Beginning October 1, 2015, and every quarter thereafter, the commissioner shall post on the department website a report including the following information for the preceding quarter, the reporting period prior to the preceding quarter, and the previous year: the number of physical injuries to the head and the number of serious physical injuries for inmates, in total and the rate of each such injury per 100 inmates in the custody of the department of correction during the reporting period.
g. Beginning October 1, 2015, and every quarter thereafter, the commissioner shall post on the department website a report regarding all incidents in which the department concludes that staff caused an inmate head injury or an inmate serious physical injury. For all such incidents, the report shall include the following information for the preceding quarter, the reporting period prior to the preceding quarter, and the previous year: the number of incidents in which the department determined that staff violated departmental rules or directives regarding the use of force; the number of incidents in which the department determined that excessive force was used; the number of incidents referred to a District Attorney's office; the number of incidents in which command discipline was recommended; the number of incidents in which command discipline was imposed; the nature of any command discipline sanctions imposed; the number of incidents in which the department brought formal charges; the number of incidents in which sanctions were imposed pursuant to formal charges; the nature of any sanctions recommended by the department as part of formal charges; the nature of any sanctions recommended by an administrative law judge as part of formal charges; the nature of any sanctions imposed by the department as part of formal charges; the number of incidents in which the sanctions imposed differed from those recommended by the department or an administrative law judge pursuant to formal charges along with a written explanation regarding the reasons for varying from the recommendation.
§ 3. Severability. If any word, clause, sentence, or provision of this local law shall be adjudged to be unconstitutional or invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the word, clause, sentence, or provision directly involved in the controversy in which such judgment shall have been rendered.
      § 4. This local law takes effect 90 days after it becomes law.

LS #3069
BC
4/16/15
Int. No. 763
By Council Members Ferreras, The Speaker (Council Member Mark-Viverito), The Public Advocate (Ms. James), Garodnick, Cabrera, Dromm, Johnson, Lander, Levine, Mealy, Richards and Rose
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the Commissioner of the department of correction to report on security indicators in city jails.
 

 

Be it enacted by the Council as follows:
      Section 1. Section 9-130 of the administrative code of the city of New York is repealed and a new section 9-130 is added to read as follows:
§ 9-130. Jail data reporting
a. Definitions. For purposes of this section, the following terms shall have the following meanings:
1. "Adolescent" means inmates 16 and 17 years of age.
2. "Adult" means inmates 22 years of age and older.
3. "Assault" means any action taken with intent to cause physical injury to another person.
3. "Dangerous instrument" means any instrument, article, or substance, which, under the circumstances in which it is used, attempted be used or threatened to be used, is readily capable of causing physical injury.
3. "Department" means the New York city department of correction.
4. "Knife" means any sharpened metal or similarly hardened substance readily capable of breaking skin surface.
5. "Hospital" means any medical treatment facility located outside the facilities of the department.
6. "Physical injury" means impairment of physical condition or substantial pain.
7. "Serious physical injury" means physical injury which creates a substantial risk of death, or which causes death or serious and protracted disfigurement, protracted impairment of health or protracted loss of impairment of the function of a bodily organ.
8. "Sexual assault" means any action taken with the intent to forcibly touch the sexual or other intimate parts of another person for the purpose or degrading or abusing such person, or for the purpose of gratifying the actor's sexual desires.
9. "Staff" means anyone, other than an inmate, working at a facility operated by the department.
10. "Young adult" means inmates 18 to 21 years of age.
10. "Use of force A" means a use of force by staff on an inmate resulting in an injury that requires medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including those uses of force resulting in one or more of the following treatments/injuries: (i) multiple abrasions and/or contusions; (ii) chipped or cracked tooth; (iii) loss of tooth; (iv) laceration; (v) puncture; (vi) fracture; (vii) loss of consciousness, including a concussion; (viii) suture; (ix) internal injuries, including but not limited to ruptured spleen or perforated eardrum; and (x) admission to a hospital.
11. "Use of force B" means a use of force by staff on an inmate which does not require hospitalization or medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including the following: (i) a use of force resulting in a superficial bruise, scrape, scratch, or minor swelling; and (ii) the forcible use of mechanical restraints in a confrontational situation that results in no or minor injury.
12. "Use of force C" means a use of force by staff on an inmate resulting in no injury to staff or inmate, including incidents where use of oleoresin capsicum spray results in no injury, beyond irritation that can be addressed through decontamination.
b. Beginning October 1, 2015, and every month thereafter, the commissioner shall post on the department website a report containing information pertaining to violence in city jails for the prior month, the 2 reporting periods prior to the reporting period, and the prior year. The report shall include the following information in total and by indicating the rate per 100 inmates in the custody of the department during the reporting period, and shall also include the following information in total and by listing adults, young adults, and adolescent inmates separately: (i) assaults on inmates involving a knife; (ii) assaults on inmates involving a dangerous instrument but not a knife; (iii) assaults on staff by inmates; (iv) assaults on staff by inmates involving a knife; (v) assaults on staff by inmates involving a dangerous instrument but not a knife; (vi) assaults on staff by inmates in which the staff suffered physical injury; (vii) assaults on staff by inmates in which the staff suffered serious physical injury; (viii) assaults on staff by inmates in which the staff was admitted to a hospital as a result; (ix) fight infractions written against inmates, disaggregated by whether the inmate has been identified by the department as the member of a gang; (x) assaults on inmates by inmates  in which an inmate suffered a physical injury; (xi) assaults on inmates by inmates in which an inmates suffered a serious physical injury; (xii) assaults on inmates by inmates in which an inmate was admitted to a hospital a result; (xiii) homicides involving inmates; (xiv) attempted suicides by inmates; (xv) suicides by inmates; (xvi) substantiated incidents of sexual assault on an inmate by an inmate; (xvii) substantiated incidents of sexual assault on an inmates by staff; (xviii) substantiated incidents of sexual assault on staff by an inmate; (ixx) allegations of use of force A involving inmates; (xx) incidents of use of force A involving inmates; (xxi) inmate hospital admissions as a result of use of force A; (xxii) allegations of use of force B involving inmates; (xxiii) incidents of use of force B involving inmates; (xxiii) incidents of use of force B involving inmates in which mechanical restraints are used; (xxiv) allegations of use of force C involving inmates; (xxv) incidents of use of force C involving inmates; (xxvi) incidents of use of force C involving inmates in which chemical agents are used; and (xxvii) the average daily inmate population.
§ 2. This local law takes effect 90 days after it becomes law.

BG/RC/BC
LS 3139
4/15/2015

Int. No. 766
 

By Council Members Garodnick, Dromm, Ferreras, Cabrera, Chin, Constantinides, Johnson, Lander, Levine, Richards and Rose
 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of correction to post a quarterly report on the population demographics of the city's jails.
 

 

Be it enacted by the Council as follows:
Section 1.  Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-135 to read as follows:   
§ 9-135 Jail population statistics.
a. Within thirty days of the end of each quarter of the fiscal year, the department shall post a report on its website containing information related to the inmate population in city jails for the preceding quarter. Such quarterly report shall include the following information based on the number of inmate admissions during the reporting period, and based on the average daily population of the city's jails for the preceding quarter in total, and as a percentage of the average daily population of inmates in the department's custody during the reporting period:
1. Age, in years, disaggregated as follows: 16-17, 18-20, 21-25, 26-29, 30-39, 40-49, 50-59, 60-69, 70 or older,
2. Gender, including a separate category for transgender inmates,
3. Race of inmates, categorized as follows: African-American, Hispanic, Asian, white, or any other race.
4. The borough in which the inmate was arrested.
5. Educational background, categorized as follows based on the highest level of education achieved: no high school diploma or general education diploma, a general education diploma, a high school diploma, some college but no degree, an associate's degree, a college degree, a post-collegiate degree, or any other educational background.
6. The number of inmates identified by the department as a member of a criminal gang, as defined by the department.
§2. This local law shall take effect immediately upon enactment.
 

BC
LS # 2477
4/8/2015
Int. No. 767
 

By Council Members Garodnick, Dromm, Ferreras, Chin, Constantinides, Johnson, Lander and Levine
 

 

A Local Law to amend the administrative code of the city of New York, in relation to the publication of the department of correction's policies on the use of force.
 

 

Be it enacted by the Council as follows:
Section 1.  Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-135 to read as follows:   
 

      § 9-135. Use of force report. The commissioner shall post on the department's website the department's policies regarding the use of force by departmental staff on inmates, including but not limited to the protocols and directives regarding the circumstances in which any use of force is justified, the circumstances in which various levels of force or various uses of equipment are justified, and the procedures staff must follow prior to using force.
§ 2. This local law shall take effect immediately.
LS #4559
BC
4/13/15
Int. No. 768
 

By Council Members Garodnick, Dromm, Ferreras, Constantinides, Gentile, Johnson, Lander, Levine and Rose
 

 

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of correction to report on enhanced supervision housing.
 

 

Be it enacted by the Council as follows:
Section 1. Section 9-134 of the administrative code of the city of New York, as added by local law 42 of 2014, is amended to read as follows:   
§ 9-134 Jail punitive segregation statistics. a. Definitions. For the purposes of this section, the following terms shall have the following meanings:
"Department" shall mean the New York city department of correction.
"Inmate recreation day" shall mean one day per each individual for every day in punitive
segregation during each quarter.
"Inmate shower day" shall mean one day per each individual for every day in punitive
segregation during each quarter.
"Mental health unit" ("MHU") shall mean any separate housing area staffed by mental
health clinicians where inmates with mental illness who have been found guilty of violating department rules are housed, including but not limited to restricted housing units and clinical alternative to punitive segregation units.
"Punitive segregation" shall mean any city jail housing units in which inmates are regularly[where inmates who have been found guilty of violating department rules may be temporarily housed as a sanction for their offense(s) and] restricted to their cells more than [fifteen hours per day]the maximum number of hours as set forth in section 1-05(b) of chapter 1 of title 40 of the rules of the city of New York, or any subsequent rule establishing such minimum standards for the general population of inmates in city jails.
"Serious injury" shall mean a physical injury that includes: (i) a substantial risk of death
or disfigurement; (ii) loss or impairment of a bodily organ; (iii) a fracture or break to a bone, excluding fingers and toes; (iv) an injury defined as serious by a physician; and (v) any additional serious injury as defined by the department.
"Staff" shall mean anyone, other than an inmate, working at a facility operated by the
department.
"Use of force" shall mean the use of chemical agents or physical contact between a
uniformed member of service and an inmate, but shall not include physical contact used in a non-confrontational manner to apply mechanical restraints or to guide an inmate.
"Use of force A" shall mean a use of force resulting in an injury that requires medical
treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including, but not limited to: (i) multiple abrasions and/or contusions; (ii) chipped or cracked tooth; (iii) loss of tooth; (iv) laceration; (v) puncture; (vi) fracture; (vii) loss of consciousness, including a concussion; (viii) suture; (ix) internal injuries, including but not limited to ruptured spleen or perforated eardrum; or (x) admission to a hospital.
"Use of force B" shall mean a use of force resulting in an injury that does not require
hospitalization or medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid.
"Use of force C" shall mean a use of force resulting in no injury to staff or inmates.
b. For the quarter beginning October first, two thousand fourteen, commencing on or
before January twentieth, two thousand fifteen, and on or before the twentieth day of each quarter thereafter, the commissioner of correction, in coordination with the commissioner of health and mental hygiene, shall post a report on the department website containing information relating to the use of punitive segregation, restricted housing and clinical alternative to punitive segregation housing in city jails for the previous quarter. Such quarterly report shall include separate indicators, disaggregated by facility and housing category for the total number of inmates housed in punitive segregation, restricted housing and clinical alternative to punitive segregation housing. Such quarterly report shall also include the following information regarding the punitive segregation, restricted housing and clinical alternative to punitive segregation housing population: (i) the number of inmates in each security risk group as defined by the department's classification system directive, (ii) the number of inmates subject to enhanced restraints, including but not limited to, shackles, waist chains and hand mittens, (iii) the number of inmates sent to punitive segregation, restricted housing and clinical alternative to punitive segregation housing during the period, (iv) the number of inmates sent to punitive segregation, restricted housing and clinical alternative to punitive segregation housing from mental observation housing areas, (v) the number of inmates, by highest infraction offense grade as classified by the department, (grade one, two, or three), (vi) the number of inmates serving punitive segregation in the following specified ranges:  less than ten days, ten to thirty days, thirty-one to ninety days, ninety-one to one hundred eighty days, one hundred eighty-one to three hundred sixty-five days, and more than three hundred sixty-five days, (vii) the number of inmates receiving mental health services, (viii) the number of inmates twenty-one years of age and under, (ix) the number of inmates over twenty-one years of age in ten-year intervals, (x) the race and gender of inmates, (xi) the number of inmates who received infractions while in punitive segregation, restricted housing and clinical alternative to punitive segregation housing, (xii) the number of inmates who received infractions that lead to the imposition of additional punitive segregation time, (xiii) the number of inmates who committed suicide, (xiv) the number of inmates who attempted suicide, (xv) the number of inmates on suicide watch, (xvi) the number of inmates who caused injury to themselves (excluding suicide attempt), (xvii) the number of inmates seriously injured while in punitive segregation, restricted housing and clinical alternative to punitive segregation housing, (xviii) the number of inmates who were sent to non-psychiatric hospitals outside the city jails, (xix) the number of inmates who died (non-suicide), (xx) the number of inmates transferred to a psychiatric hospital from punitive segregation (not MHU), (xxi) the number of inmates transferred to a psychiatric hospital from MHU, disaggregated by program, (xxii) the number of inmates moved from general punitive segregation to MHU, disaggregated by program, (xxiii) the number of inmates placed into MHU following a disciplinary hearing, disaggregated by program, (xxiv) the number of inmates moved from MHU to punitive segregation, disaggregated by program (not MHU), (xxv) the number of inmates prescribed anti-psychotic medications, mood stabilizers or anti-anxiety medications, disaggregated by the type of medication, (xxvi) the number of requests made by inmates for medical or mental health treatment and the number granted, (xxvii) the number of requests made by inmates to attend congregate religious services and the number granted, (xxviii) the number of requests made by inmates for assistance from the law library and the number granted, (xxix) the number of requests made by inmates to make telephone calls and the number granted, disaggregated by weekly personal calls and other permissible daily calls, (xxx) the number of inmate recreation days and the number of recreation hours attended, (xxxi) the number of individual recreation hours that were offered to inmates prior to six a.m., (xxxii) the number of inmate shower days and the number of showers taken, (xxxiii) the number of inmates who received visits, (xxxiv) the number of instances of allegations of use of force, (xxxv) the number of instances of use of force A, (xxxvi) the number of instances of use of force B, (xxxvii) the number of instances of use of force C, (xxxviii) the number of instances in which contraband was found, (xxxix) the number of instances of allegations of staff on inmate sexual assault, (xl) the number of instances of substantiated staff on inmate sexual assault, (xli) the number of instances of allegations of inmate on staff sexual assault, and (xlii) the number of instances of substantiated inmate on staff sexual assault.
§2. This local law shall take effect 30 days after enactment.
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A Local Law to amend the administrative code of the city of New York, in relation to requiring that the department of correction establish a crisis intervention program.
 

 

Be it enacted by the Council as follows:
      Section 1. Chapter 1 of title 9 of the administrative code of the city of New York is amended to add a new section 9-135 to read as follows:
      § 9-135 Crisis intervention program.
a. Definitions. When used in this section the following terms shall have the following meanings:
"CIT officer" means a member of the department of correction who has completed crisis intervention training.
"Crisis" means any situation in which an inmate that is or is suspected of being mentally ill creates a disturbance, refuses to follow the instruction of a correction officer, engages in violent or tumultuous activity, or otherwise acts in such a manner that justifies intervention by a correction officer.
"Crisis intervention team" means a unit consisting of at least one CIT officer and one mental health professional.
"Crisis intervention training" means a minimum of forty hours of specialized instruction on responding to crises within a department of correction facility. This training shall encompass issues specific to problems encountered by the mentally ill in a jail environment, crisis resolution skills, and communications skills and de-escalation training specific to addressing the issues of the mentally ill.  
 "Mental health professional" means an employee or contractor of the department of health and mental hygiene who has received crisis intervention training.
b. The commissioner of correction in conjunction with the department of health and mental hygiene shall establish a crisis intervention program to address crises. Such program shall establish protocols to improve responses to crises, including protocols to utilize crisis intervention teams to address frequently encountered issues with mentally ill inmates, including but not limited to situations in which mentally ill inmates refuse to leave their cell or refuse to follow officer's commands.  
c. It shall be the policy of the department to utilize crisis intervention teams to address crises. There shall be at least one crisis intervention team available in any facility in which the department could reasonably foresee that a crisis could occur, at any time during which the department could reasonably foresee that a crisis could occur.
      d. The commissioner of correction shall meet with the department of health and mental hygiene on an annual basis to review the crisis intervention program and update program protocols as necessary.
      § 2. Reporting. The commissioner of correction shall post on the department website on an annual basis the following information for the previous year:
1. The number of correction officers and the number of non-correction officers who received crisis intervention training, and the total number of departmental and non-departmental employees who have received such training.
2. The number of crisis intervention teams utilized by the department.
3. The number of crises responded to by crisis intervention teams, in total and disaggregated by facility.
4. The number of crises responded to by crisis intervention teams per 100 inmates during the previous year, in total and disaggregated by facility.
5. The number of crises responded to without a crisis intervention team, in total and disaggregated by facility.
6. The number of crises responded to without a crisis intervention team per 100 in mates during the previous year, in total and disaggregated by facility.
      § 3. This local law shall take effect six months after enactment.
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By Council Members Mendez, Garodnick, Cabrera, Chin, Constantinides, Dromm, Johnson, Lander, Richards and Rose
 

A Local Law to amend the administrative code of the city of New York and the New York city charter, in relation to requiring the board of correction and the commissioners of the department of correction and department of investigation to submit quarterly reports regarding the investigations of excessive use of force by correction officers on inmates.
 

 

Be it enacted by the Council as follows:
 

Section 1. Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-135 to read as follows:   
    § 9-135. Use of force investigations
a. Definitions. For purposes of this section, the following terms shall have the following meanings:
1. "Command discipline" means any penalty imposed by officers of the department to sanction the officers under their command for the purpose of correcting minor deficiencies and maintaining discipline within the officer's command, and does not include any formal charges.
2. "Excessive force" means force that, considering the totality of the circumstances in which it is used, is greater than that which a reasonable person in the position of the person using such force would reasonably believe necessary to ensure their safety or the safety of others.
3. "Facility investigation" means any investigation of an incident conducted by staff within a departmental facility and does not include any investigation conducted by the investigation division.
4. "Formal charges" means any recommendation for sanctions against staff brought by the department pursuant to section 75 of the civil service law, including but not limited to departmental charges commonly known as "charges and specifications."
5. "Hospital" means any medical treatment facility located outside the facilities of the department.
6. "Incident" means any incident in which staff used use of force A or use of force B on an inmate.
7. "Investigation division" means any departmental unit responsible for investigating allegations of the excessive use of force by staff against inmates, including but not limited to the investigation division and intelligence unit, and does not include any departmental unit solely responsible for investigating allegations of the excessive use of force by staff on inmates within one facility.
8. "Staff" means anyone, other than an inmate, working at a facility operated by the department.
9. "Use of force A" means a use of force by staff on an inmate resulting in an injury that requires medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including those use of force resulting in one or more of the following treatments/injuries: (i) multiple abrasions and/or contusions; (ii) chipped or cracked tooth; (iii) loss of tooth; (iv) laceration; (v) puncture; (vi) fracture; (vii) loss of consciousness, including a concussion; (viii) suture; (ix) internal injuries, including but not limited to ruptured spleen or perforated eardrum; and (x) admission to a hospital.
10. "Use of force B" means a use of force by staff on an inmate which does not require hospitalization or medical treatment beyond the prescription of over-the-counter analgesics or the administration of minor first aid, including the following: (i) a use of force resulting in a superficial bruise, scrape, scratch, or minor swelling; and (ii) the forcible use of mechanical restraints in a confrontational situation that results in no or minor injury.
b. Beginning October 1, 2015, and every quarter thereafter, the commissioner shall post on the department website a report including the following information for the preceding quarter, the reporting period prior to the preceding quarter, and the previous year:
1. The number of incidents in total and disaggregated by facility, and further disaggregated by the rate of incidents per 100 inmates in the custody of the department during the reporting period;
2. The number of incidents in which a facility investigation was conducted, in total and  disaggregated by facility, and further disaggregated by the rate of such incidents per 100 inmates in the custody of the department during the reporting period;
3. For incidents in which a facility investigation was conducted and an investigation by the investigation division was not conducted, the following indicators: (a) the number of incidents in which the department determined that staff violated departmental rules or directives regarding the use of force, (b) the number of incidents in which the department determined that excessive force was used, (c) the number of incidents in which command discipline was recommended, (d) the number of incidents in which command discipline was imposed, (e) the nature of any command discipline sanctions imposed, (f) the number of incidents in which the department brought formal charges, (g) the number of incidents in which sanctions were imposed pursuant to formal charges, (h) the nature of any sanctions recommended by the department and/or an administrative law judge as part of formal charges, (i) the nature of any sanctions imposed by the commissioner as part of formal charges. Where the sanctions imposed differed from those recommended pursuant to formal charges, the commissioner must provide a written explanation regarding the reasons for varying from the recommendation;
4. The number of incidents investigated by investigation division, in total and disaggregated by facility, and further disaggregated by the rate of such incidents per 100 inmates in the custody of the department during the reporting period;
5. For incidents investigated by the investigation division, the following indicators: (a) the number of incidents in which the department determined that staff violated departmental rules or directives regarding the use of force, (b) the number of incidents in which the department determined that excessive force was used, (c) the number of incidents referred to a District Attorney's office, (d) the number of incidents in which command discipline was recommended, (e) the number of incidents in which command discipline was imposed, (f) the nature of any command discipline sanctions imposed, (g) the number of incidents in which the department brought formal charges, (h) the number of incidents in which sanctions were imposed pursuant to formal charges, (i) the nature of any sanctions recommended by the department and/or by an administrative law judge as part of formal charges, (j) the nature of any sanctions imposed by the commissioner as part of formal charges. Where the sanctions imposed differed from those recommended pursuant to formal charges, the commissioner must provide a written explanation regarding the reasons for varying from the recommendation;
6. The number of incidents in which the department of investigation submitted a report regarding the use of force by staff on inmates, in total and disaggregated by facility, and further disaggregated by the rate of such incidents per 100 inmates in the custody of the department during the reporting period; and
7. For incidents in which the department of investigation submitted a report regarding the use of force by staff on inmates, the following indicators: (a) the number of incidents in which the department determined that staff violated departmental rules or directives regarding the use of force, (b) the number of incidents in which the department determined that excessive force was used, (c) the number of incidents in which command discipline was recommended, (d) the number of incidents in which command discipline was imposed, (e) the nature of any command discipline sanctions imposed, (f) the number of incidents in which the department brought formal charges, (g) the number of incidents in which sanctions were imposed pursuant to formal charges, (h) the nature of any sanctions recommended by the department and/or by an administrative law judge as part of formal charges, (i) the nature of any sanctions imposed by the commissioner as part of formal charges. Where the sanctions imposed differed from those recommended pursuant to formal charges, the commissioner must provide a written explanation regarding the reasons for varying from the recommendation.
§ 2. Section 803 of Chapter 34 of the New York city charter is amended by adding a new subdivision g to read as follows:
g. beginning October 1, 2015, and every quarter thereafter, to post on the city's website a report including the following information for the preceding quarter, the reporting period prior to the preceding quarter, and the previous year:
1. The number of alleged incidents of the excessive use of force on inmates by staff of the department of correction that were investigated by the department, and the number of such cases in which the department sent any report to the department of correction.
2. For all incidents of the alleged use of excessive force on inmates by staff of the department of correction that were investigated by the department, the outcome of the investigation in the following categories: (a) the number of incidents in which the department's investigation was unsubstantiated, (b) the number of incidents in which the department determined that misconduct occurred, (c) the number of incidents in which the department determined that criminal behavior occurred, or (d) the number of incidents in which any other outcome occurred.
§ 3. Subdivision d of Section 626 of Chapter 26 of the New York city charter is repealed and a new subdivision d is added to read as follows:
d. The board may submit to the mayor, the council, and the commissioner reports, findings, and  recommendations  in  regard  to  the  matters  within  its jurisdiction at such times as it may determine. Beginning October 1, 2015, and every quarter thereafter, the commissioner shall also post on the department website a report regarding alleged incidents of the excessive use of force on inmates by staff of the department of correction. This report shall include the information regarding such incidents for the preceding quarter, the reporting period prior to the preceding quarter, and the previous year. The report shall include the following information, in total and disaggregated by the rate of such incidents per 100 inmates in the custody of the department of correction during the reporting period: the number of incidents closed by the board, the number of incidents investigated by the board, the number of incidents referred by the board to department of correction staff within one facility, the number of incidents referred by the board to the department of correction's investigative division or similar division responsible for investigating allegations of the excessive use of force by staff against inmates, the number of incidents referred by the board to the department of investigation, and the number of incidents referred by the board to any district attorney's office. Such report shall include this information in total, and per 100 inmates in the custody of the department of correction during the reporting period.
            §4. This local law shall take effect 90 days after enactment.
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A Local Law to amend the administrative code of the city of New York, in relation to the creation of an inmate bill of rights.
 

 

Be it enacted by the Council as follows:
Section 1.  Chapter 1 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-135 to read as follows:   
 

      § 9-135. Inmate bill of rights. The department shall provide every inmate a document summarizing their rights. Such document shall include information regarding inmate rights under federal, state, and local laws, and the board of correction minimum standards, including but not limited to the following topics: non-discriminatory treatment, personal hygiene, recreation, religion, access to legal services, visitation, telephone calls and other correspondence, media access, due process in any disciplinary proceedings, medical care, safety from violence, and the grievance system. Such document shall contain a summary of such rights in plain and simple language. Such document shall also include a description of educational, vocational development, drug and alcohol treatment, counseling and other related services available to inmates. Such document shall be posted on the department's website. Such document shall be available in Spanish and any other language the department reasonably believes a substantial number of inmates speak as their primary language. Upon admission to any departmental facility, each inmate shall be given a copy of this document, a summary of which shall be read to each inmate within 24 hour of admission in their primary language.
§ 2. This local law takes effect 90 days after it becomes law.
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