Plain Language for  Int.  No. 744
Contact: Tanisha Edwards, Chief Counsel, Finance Division 

Int. No. 744: (CM Crowley)  

A Local Law to amend the administrative code of the city of New York in relation to establishing a prevailing wage requirement for covered workers in financially assisted facilities.

Int. No. 744 would amend the Administrative Code by adding a new section 6-139 in relation to prevailing wage.

Covered workers:

· Any person performing construction work on a city development project in connection with the improvement or development of real property, and includes but is not limited to work performed by laborers, mechanics, or other workers in the same trade or occupation as those classified in section 220 of the New York state labor law.
Covered Developers:

Require recipients of City financial assistance in connection with a city development project to ensure that all employees performing work on such project in their respective trades is paid no less than the prevailing wage in their respective trades.  A project will be considered a "city development project" for one year from completion of the construction, expansion, rehabilitation, or renovation of the city development project.



· Direct recipients of financial assistance in relation to a city development project; or

· Any person or entity that contracts or subcontracts contractor with a person or entity receiving financial assistance in relation to a city development project to perform construction work for a period of more than ninety days on the premises of the person or entity receiving financial assistance; or

· Any assignee or successor in interest of real property that qualifies as a city development project. "Covered developer" shall not include a small business.

Exempt Entities

· Small businesses—entities that have annual gross revenues of less than three million dollars, including the aggregated revenues of any parent entity, any subsidiary entities, and any entities owned or controlled by a common parent entity; and

· Any person or entity who is a party to a project labor agreement , defined as a pre-hire collective bargaining agreement between an employer in the construction industry and a comprehensive organization of the labor organizations in the construction trades that establishes the terms and conditions of employment for a city development project.

Financial Assistance will include

· Discretionary assistance that is awarded or negotiated by the City or a City entity (ie. benefits provided by NYC Housing Development Corporation (HDC), EDC and IDA) similar  to the type of assistance enumerated in the existing prevailing wage law for building service workers, except for the addition of benefits conferred by the HDC).  Specifically, Financial assistance would include: 

· Financial assistance means assistance that is provided to a covered developer for the improvement or development of real property, economic development, job retention and growth, or other similar purposes, and that is provided either (a) directly by the city, or (b) indirectly by a city economic development entity and that is paid in whole or in part by the city, and that at the time the covered developer enters into a written agreement with the city or city economic development entity is expected to have a total present financial value of $1million or more. 

· Financial assistance includes, but is not limited to, cash payments or grants, bond financing, tax abatements or exemptions (including, but not limited to, abatements or exemptions from real property, mortgage recording, sales and uses taxes, or the difference between any payments in lieu of taxes and the amount of real property or other taxes that would have been due if the property were not exempted from the payment of such taxes), tax increment financing, filing fee waivers, energy cost reductions, environmental remediation costs, write-downs in the market value of building, land, or leases, or the cost of capital improvements related to real property that, under ordinary circumstances, the city would not pay for, provided, however, that any tax abatement, credit, reduction or exemption that is given to all persons who meet criteria set forth in the state or local legislation authorizing such tax abatement, credit, reduction or exemption, shall be deemed to be as of right (or non-discretionary); and provided further that the fact that any such tax abatement, credit, reduction or exemption is limited solely by the availability of funds to applicants on a first come, first serve or other non-discretionary basis set forth in such state or local law shall not render such abatement, credit, reduction or exemption discretionary.

· Where assistance takes the form of leasing city property at below-market lease rates, the value of the assistance shall be determined based on the total difference between the lease rate and a fair market lease rate over the duration of the lease.

·  Where assistance takes the form of loans or bond financing, the value of the assistance shall be determined based on the difference between the financing cost to a borrower and the cost to a similar borrower that does not receive financial assistance from a city economic development entity.

Monitoring

Certification of Wages Paid: 

· Annual certification, covered employers must submit to HDC, EDC and the Comptroller the individuals who are employed to work on property developed, improved, or leased using such financial assistance (a “developed property”) is paid the prevailing wage for their respective trades.  

· Copies of records (days, hours, and wages), must be certified by the CEO/CFO of covered employers, and maintained for 6 years (Comptroller may inspect records for certification accuracy)
· Notice that prevailing wage must be paid must be in English and Spanish.

Failure to provide certification violates bill provisions, and Mayor can enforce certification requirements.

Reporting
Comptroller reporting: Annual reports to the Council and the Mayor summarizing and analyzing compliance (wage payment and investigations instigated) of this bill for the preceding year. 

Enforcement

Comptroller investigates, and reports results to the Mayor, who then issues an order or refers matter to OATH.

Remedies

· Payment of unpaid wages, plus interest, from date of underpayment; or

· Payment of unpaid wage plus civil penalty (25% of unpaid wages or 50% if 2nd violation in 6 years); or

· Require compliance with filing or disclosure provisions; 

· Reinstatement of person terminated for discrimination; 

· Payment of wages withheld at start of investigation; 

· Private Right of Action: Must be filed within 3 years.
