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TITLE:
To amend the administrative code of the city of New York, in relation to prohibiting the use of wireless communications devices while operating a bicycle.
ADMINISTRATIVE CODE:
Amends title 19 of the administrative code of the city of New York to add a new section 19-171.3.
INTRODUCTION
On April 15, 2015 the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold a hearing on Int. No. 544, a local law in relation to prohibiting the use of wireless communications devices while operating a bicycle. This is the first hearing on the bill, however, in November 20, 2014, the Committee held a hearing entitled “Oversight: Leading the Way for Bicycling in America: Where is New York City Now and How Can We Improve?” The Committee expects to hear testimony from representatives of the New York City Department of Transportation (“DOT”), the New York City Police Department (“NYPD”), interested advocates, and stakeholders. 
BACKGROUND
The use of mobile phones and electronic devices by drivers is regulated in New York and throughout the country; however, the same rules rarely apply to cyclists.
 Fourteen states ban all drivers from using hand-held phones while driving, while thirty-seven states prohibit such use only by teenage and new drivers.
 Text messaging bans are more prevalent and far-reaching, with forty-five states, including New York, banning texting by all drivers.
 Prohibitions on texting while operating a bicycle are still relatively rare. In 2011, Chicago became one of the first major cities to do so, enacting an ordinance prohibiting texting while biking, with fines ranging from $20 for a first offense to $500 if the cyclist is also involved in a collision.
 
Restrictions on texting and phone usage while driving arose amidst concerns that such behaviors would distract drivers and create risks for passengers, other road uses, and drivers themselves.
 Texting has been singled out as a particularly dangerous distracting driving behavior as it requires visual, manual, and cognitive attention.

A 2013 study found that bicyclists using smartphones or conversing with another cyclist are more than twice as likely to engage in unsafe behaviors.
 Researchers observed hundreds of cyclists and determined that those performing a secondary task, such as using a phone, exhibited more unsafe behaviors and more frequently created situations that could lead to a collision with other persons than those cyclists not distracted.
 In a later study, researchers had cyclists travel along a public path while engaging in a variety of secondary tasks, including texting on smart and conventional mobile phones, talking on the phone, listening to music while texting, and talking to a fellow cyclist.
 They found that those using phones rode more slowly, but veered and missed signs more often.
 
Cycling in New York City
The popularity of cycling in New York City has grown rapidly in the past decade. It is estimated that more than 500,000 New Yorkers use bicycles at least several times a month and the number of those commuting by bicycle doubled between 2007 and 2011.
 The City began tracking bicycle use in 1985 through a 12-hour count of those entering and exiting key points of Manhattan known as the NYC Bicycle Screenline Count.
 DOT’s assessments reveal that bicycling has more than quadrupled since 2000, with particularly sharp increases occurring between 2007 and 2011.


As the use of cycling increasing, so do concerns regarding the safety of users and adherence to applicable State and local laws. The City has taken a number of steps to improve conditions for cyclists, including incorporating bicycle infrastructure such as dedicated lanes and racks into its transportation planning.
 Bicycle lanes allow cyclists to travel the City’s street more safely, encourage cycling, and help to protect pedestrians by discourage cyclists from riding on sidewalks. Cycling advocates often urge the expansion of protected bicycle lanes, as they offer additional protection for cyclists.
 Following a three-year study of protected bicycle lanes in Manhattan, DOT found that cyclist crashes with injuries decreased by 17 percent while pedestrian injuries decreased by 20 percent.
 For 2014, DOT has fourteen current bicycle route projects covering nearly 49 miles throughout Brooklyn, the Bronx, Manhattan, and Queens.
 DOT began installing bicycle lanes in the City in 2006 with over 438 lane miles added or under construction.
 


The increase in cycling has created heightened safety concerns for bicyclists and pedestrians. In 2014, two pedestrian fatalities were linked to cyclists. In August 2014, a pedestrian was killed when a cyclist attempted to avoid a pedicab.
 In September 2014 a pedestrian was killed in Central Park by a cyclist while trying to cross the street. According to the Mayor’s Management Report, in Fiscal Year (“FY”) 2014, 172 crashes involving cyclists and pedestrians were reported.
 Furthermore, according to DOT statistics, in 2013, 316 pedestrian were injured and one pedestrian fatality was reported from crashes with cyclists.
 The City responded to the September Central Park incident with Operation Safe Cycle, a push by the Police Department to ticket cyclists for violations of State and local laws.
 However, the operation lasted only two weeks and it is unclear if it will lead to any discernable change in cyclist behavior.


Despite recent focus of crashes involving pedestrians, cyclists continue to face the brunt of crash related dangers, especially from motorists. Though pedestrian deaths fell in 2014—from 293 to 248—the number of cyclists killed in traffic collisions rose from twelve to twenty.
        
ANALYSIS 

Section one of Int. No. 544 would amend subchapter 1 of chapter 1 of title 19 of the administrative code of the city of New York (“the Code”) by adding a new section 19-171.3 regarding the use of wireless communications devices while operating a bicycle. New subdivision a would set forth definitions applicable to new section 19-171.3. “Bicycle” would have the same meaning as in section 19-176 of the Code—a two or three-wheeled device upon which a person or persons may ride that is propelled by human power through a belt, a chain or gears. Such definition includes traditional bicycles and tricycles, but excludes solid-tire children’s bicycles on meant for use on sidewalks. “Electronic communications device” would mean any device that is used or capable of being used in a handheld manner and is designed or intended to receive or transmit electronic messages, including mobile telephones, personal digital assistants, and portable or mobile computers. “Electronic message" would mean any self-contained digital communication transmitted between electronic communications devices, such as e-mails, text messages, instant messages, accessing the internet, or phone calls. "Public highway" would have the same meaning as in section 19-171 of the Code—any highway, road, street, roadway, sidewalk, avenue, alley, public place, public driveway or any other public way. “Using” would mean composing, reading, sending, or listening to an electronic message. 
New subdivision b would provide that, notwithstanding any other rule or law, no person can operate a bicycle on a public highway while using an electronic communications device. New subdivision c would provide that the ban on using electronic communications devices while biking would not apply to: 1) government officers or employees—including law enforcement—acting in an official capacity; 2) those using a device in a hands-free mode; 3) those using a device to report an emergency; 4) those using a device while stationary.
New subdivision d would provide that violating new section 19-171.3 would be a traffic infraction punishable by a civil penalty of no more than $50. However, those violating the new section for the first time would not be liable for the civil penalty so long as no damage or injury was caused in connection with the violation. An individual who violates the new section more than once within an eighteen-month period would be liable for an additional civil penalty of $50 to $200. The new subdivision would further provide that violations would be heard and resolved in accordance with State Vehicle and Traffic Law Article 2-A, which outlines the hearing, determination, and appeal process. 
New subdivision e would state that DOT would be required to submit to the Mayor and the Council, as well as post on their website, the total number of violations issued pursuant to new section 19-171.3, disaggregated by borough and police precinct, by December 31, 2016 and each year thereafter. 
Section two of Int. No. 544 states that the local law would take effect 90 days after its enactment. 
Int. No. 544

 By Council Members Treyger, Rodriguez, Kallos, Cumbo, Menchaca, Gentile, Arroyo, Cohen, Deutsch, Johnson, Koo, Mealy, Mendez, Miller, Wills, Maisel, Barron and Ulrich
A LOCAL LAW

 

To amend the administrative code of the city of New York, in relation to prohibiting the use of wireless communications devices while operating a bicycle.
Be it enacted by the Council as follows:
Section 1. Subchapter two of chapter one of title 19 of the administrative code of the city of New York is amended by adding a new section 19-171.3 to read as follows:
§ 19-171.3 Use of wireless communications devices while operating a bicycle. a. Definitions. For the purposes of this section:
1. "Bicycle" shall have the same meaning as in section 19-176 of this chapter.
2. “Electronic communications device” means any handheld device used or capable of being used in a handheld manner, that is designed or intended to receive or transmit electronic messages with such device, including but not limited to wireless telephones, personal digital assistants, and portable or mobile computers.

3. “Electronic message” means any self-contained digital communication that is designed or intended to be transmitted between electronic communications devices, including but not limited to electronic mail, text messages, instant messages, commands or requests to access an internet site, or telephone communications. 
4. "Public highway" shall have the same meaning as in section 19-171 of this chapter.
5. “Using” means composing, reading, sending, or listening to an electronic message.

b. Notwithstanding any other law or rule, no person shall operate a bicycle on a public highway while using an electronic communications device. 

c. This section shall not apply to: i) officers or employees of any federal, state, or city law enforcement agency acting in an official capacity; ii) those utilizing an electronic communications device that is in a voice activated or other hands free mode; iii) those using an electronic communications device for the sole purpose of reporting an emergency and communication with emergency personal; or iv) those using an electronic communications device while maintaining a stationary position throughout the entirety of such use.

d. It shall be a traffic infraction to violate the provisions of this section punishable by a civil penalty of not more than fifty dollars. Notwithstanding the foregoing, a person shall not be liable for a civil penalty for a first violation of this section unless damage to real property or the personal property of another or personal injury was caused due to an incident involving a bicycle operated by such person at the time of such first violation. In addition, any person who violates any provision of this section more than once within any eighteen month period shall be subject to the imposition of an additional civil penalty of not less than fifty dollars nor more than two hundred dollars. Such traffic infractions shall be heard and determined in accordance with article 2-A of the vehicle and traffic law. 

e. No later than December 31, 2016 and annually thereafter, the commissioner shall submit to the mayor and the council and post on the department’s official website the total number of violations issued pursuant to this section disaggregated by borough and police precinct.  
§ 2. This local law shall take effect ninety days after its enactment into law.
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