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Title:
A Local Law to amend the administrative code of the city of New York, in relation to an annual report on non-governmental funding for New York city parks.
Administrative Code:
Amends section 18-134 of the administrative code.

INTRODUCTION

On February 10, 2015, the Committee on Parks and Recreation, chaired by Council Member Mark Levine, voted on Proposed Int. No. 384-A, A Local Law to amend the administrative code of the city of New York, in relation to an annual report on non-governmental funding for New York City parks. 
The Committee voted in favor of the legislation.  Accordingly, the Committee recommends its adoption.  
BACKGROUND

Section 18-134 of the Administrative Code, originally enacted by Local Law 28 of 2008 (LL 28) requires that DPR provide an annual report to the Council on non-governmental entities or individuals that spend or provide funds and other goods for New York City parks by December first of each year.  LL 28 breaks down these entities into two categories: those that donate funds directly to DPR for New York City parks, and those entities or individuals who spend money directly on City parks.  For those entities that provide money directly to City parks, the threshold level of spending that must occur to be included in the report is $5,000.  LL 28 also requires DPR  to report the expenditures on City parks by nonprofit entities that provide money directly to parks and are required to file IRS 990 forms as a result of their having gross annual incomes of at least $25,000 annually.  The breakdown provided in the annual report is categorized by park, where available, and by service district or borough if no specific park is indicated by the donor of the funds. LL 28 does not require that identifying characteristics be listed for any individual or entity that made such donations anonymously.

The original intent of LL 28 was to allow for the Council to more easily assess the funds needed for parks purposes in the New York City budget by providing an accounting of the entire amount of funds that New York City parks receive from all sources.  Moreover, with a breakdown of funds by parks from non-governmental sources for each park, a better allocation of resources needed by each park could be reached, thus providing greater equity in the amount of funds and goods that different parks receive.   
While DPR has submitted a report pursuant to LL 28 each year since 2009, many of the reports did not contain sufficient information regarding the actual dollar amounts contributed or spent by private organizations for the relevant reporting period.  For example the report submitted by DPR for Fiscal Year 2014 listed Central Park as having spent $175,000, while it actually had over $45 million in total expenditures in FY 13.
 Additionally, numerous other private entities that have agreements to run or maintain certain parks were missing from the report including Friends of the Highline, the Prospect Park Alliance, the New York Restoration Project and Asphalt Green, among numerous other entities.  The provision within LL 28 requiring the reporting of entities that file IRS 990 forms was intended to include such entities’ annual park expenditures within the annual report.  However, each report released pursuant to LL 28 has neglected to account for such data.  DPR has interpreted LL 28 to only require the reporting of actual donations made to parks as it recently stated that the FY 14 report “is limited to goods and services provided to the Department by non-governmental entities and does not include the value of services provided to the Department pursuant to any license agreement that contractually sets forth what services an entity has agreed to provide the Department.”
 
Proposed Int. No. 384-A
The intent of Proposed Int. No. 384-A is to ensure that the LL 28 report includes data relating to the expenditures or donations made to City parks by entities that have agreements with DPR to run or maintain certain parks.

Section one of Int. No. 384 would amend section 18-134 of the administrative code to require DPR to submit a report to the council by December 1 of each year for the immediately preceding fiscal year on funds and the value of goods donated by non-governmental sources to DPR for parks under its jurisdiction.  

Subparagraph (i) of section one maintains LL 28’s original requirement as it pertains to the reporting of funds or goods donated by individuals or organizations provided that the value of such funds or goods is over $5000.  

Subparagraph (ii) of section one includes language specifically requiring that DPR obtain information from conservancies regarding information about their annual expenditures and include such information on the LL 28 report.  Language in this subparagraph requiring the reporting of funding or donations provided by organizations that are required to file IRS 990 forms has been removed because it did not result in producing the data intended by the law. Such language has been replaced by language which clarifies that DPR must include data regarding annual expenditures made by conservancies maintaining parks pursuant to an agreement with DPR. 
Specifically, it provides that where DPR has entered into a conservancy arrangement, as defined by section 18-137 of the administrative code, with a conservancy to provide maintenance and operation services regarding a park or portion of a park under DPR’s jurisdiction, DPR will require such conservancy to provide data to the department concerning the total amount of expenditures made by such conservancy for such park or portion of a park.  
 It further provides that DPR will require that such conservancy that enters into or renews a new conservancy arrangement with the department after July 1, 2015, concerning a park or portion of a park under the jurisdiction of DPR to provide DPR with data regarding its expenditures for such a park or portion of a park. Prior to July 1, 2015, DPR, where practicable, will seek such information from any conservancy with whom the department has an existing conservancy arrangement. If DPR is unable to obtain such information from such conservancy, it shall state the reason why such information was not able to be obtained in the LL 28 report.
Section two of Proposed Int. No. 384-A contains the enactment clause and provides that the bill would take effect immediately.
Proposed Int. No. 384-A
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A LOCAL LAW

To amend the administrative code of the city of New York, in relation to an annual report on non-governmental funding for New York city parks.
Be it enacted by the Council as follows:
Section 1. Section 18-134 of the administrative code of the city of New York, as added by local law number 28 of the laws of 2008, is amended to read as follows:

§18-134 Annual report on non-governmental funding for parks. Beginning December 1, 2009, and annually thereafter, the commissioner shall submit a report to the council for the immediately preceding fiscal year on [funding] funds and [donations provided] the value of goods donated by non-governmental sources to the department for parks under the jurisdiction of the department. Such report shall include (i) the amount of [funding allocated] funds and the value of goods donated by organizations or individuals to the department by park where such funding or goods are designated for a particular park, or by service district or borough if there is no such designation, provided that such [funding and value is] funds or goods are valued at more than five thousand dollars; and (ii) [the amount of funding allocated and the value of goods donated by organizations and individuals for each park where such information is provided by such organization or individual exempt under applicable provisions of the Internal Revenue Code who file IRS Form 990 based on their having annual gross receipts of more than twenty-five thousand dollars, or for each service district or borough where such information is so designated] where the department has entered into a conservancy arrangement, as defined by section 18-137 of this chapter, with a conservancy, as defined by section 18-137 of this chapter, to provide maintenance and operation services for a park or portion of a park under the jurisdiction of the department, the department shall require such entity to provide data to the department concerning the total amount of expenditures made by such entity for such park or portion of a park. The department shall require that any conservancy that enters into or renews a conservancy arrangement with the department after July 1, 2015, concerning a park or portion of a park under the jurisdiction of the department, provide the department with the data regarding its expenditures for such a park or portion of a park. Prior to July 1, 2015, the department shall, where practicable, seek such information from any conservancy with whom the department has an existing conservancy arrangement, provided that where the department is unable to obtain such information from such conservancy, it shall state the reason why such information was not able to be obtained. Such report, to the extent [practical] practicable, shall list organizations and individuals [allocating such funds or] donating [such] funds and goods to the department, provided that any such organization or individual [allocating such] donating funds or [donating such] goods anonymously shall be listed without identifying information.

§ 2. This local law shall take effect immediately.
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� � HYPERLINK "http://www.centralparknyc.org/assets/pdfs/audited-financials/FY-13-Audited-Financial-Statement.pdf" �http://www.centralparknyc.org/assets/pdfs/audited-financials/FY-13-Audited-Financial-Statement.pdf� 


� Letter from Department of Parks and Recreation on Release of FY14 Local Law 28 Report, December 1, 2014.
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