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INTRODUCTION

On February 2, 2015, the Committee on Education, chaired by Council Member 

Daniel Dromm, will hold an oversight on the indirect employment system for school building maintenance and its effect on workers. The Committee expects to hear testimony from representatives of the Department of Education (DOE), as well as representatives of labor unions, workers, and the general public. 
BACKGROUND

DOE buildings and facilities are maintained by Division of School Facilities (“DSF”).
 The DOE hires Custodian Engineers (“CE”) to maintain and repair 1,400 buildings and school facilities.
 Currently the city employs 900 CEs who are responsible for “heating, cooling and physical plants.”


The men and women who work in custodial services are responsible for ensuring the safety and cleanliness of the nation’s largest school system.
 New York City school buildings and facilities accommodate over one million students and 75,000 teaching staff and school administrators.
 

Schools conditions can often be difficult for custodian personnel. Many school facilities are over-crowded and underfunded. According the Independent Budget Office, 43.5% of New York City school children attend schools that are over capacity.
 Moreover, New York City trails other large districts in school facility funding. While inadequate school resources may impact school children, teachers and administrators; school custodial personnel often struggle with limitations on resources as well. 


The school custodian system has sometimes been described as a “system like no other.” In addition to the mammoth task of maintaining and repairing a vast infrastructure of school buildings and facilities, the New York City school custodian system is unique in its composition and structure. 


The unusual nature of the system is largely related to the ability of CEs to hire their own staff (custodial assistants).
 All employees, including CEs, are employed in three ways as: direct employees of the DOE, employees of DOE contractors, or as employees of CEs. The third category of employees is known as the “indirect system.” Employment through the indirect system has multiple ramifications for a worker, because these workers are not directly employed by the City. Generally, custodial assistants earn less, and do not receive the same benefits afforded to regular City employees. For instance, they are not eligible for City pension benefits, are not covered by the Family Medical Leave Act, and do not receive paid training. Moreover, because custodial assistants are not directly employed by the City they are not entitled to a prevailing wage under State law. 

CONCLUSION
Today the Committee seeks to better understand the indirect school custodian system, and examine the issues confronted by workers in this system.  
� Information obtained from http://www.opt-osfns.org/nycdsf/dsf.aspx#page=aboutus.


� Information obtained from http://www.opt-osfns.org/nycdsf/dsf.aspx#page=aboutus.


� In obtained from http://www.local891.com/about-us.


� See Not making the grade: The growing crisis in New York City’s public school facilities, report available from � HYPERLINK "http://www.seiu32bj.org/wp-content/uploads/2012/09/Not-Making-the-Grade-Report-Fall-2012.pdf" �http://www.seiu32bj.org/wp-content/uploads/2012/09/Not-Making-the-Grade-Report-Fall-2012.pdf�.  See also Falling Further Apart: Decaying schools in New York City’s Poorest Neighborhoods, 32BJ-SEUI, report available at http://www.seiu32bj.org/wp-content/uploads/2013/05/falling-further-apart1.pdf. 


� Mayors Management Report, September 2014, p. 179, available at http://www.nyc.gov/html/ops/downloads/pdf/mmr2014/2014_mmr.pdf.


�New York City Independent Budget Office, New York City Public School Indicators: Demographics, Resources, Outcomes, Table 3.20 - Overcrowding in New York City School Buildings, 2007-2008 Through 2012-2013, at 32, July 2014, accessed at � HYPERLINK "http://www.ibo.nyc.ny.us/iboreports/2014edindicatorsreport.pdf" �http://www.ibo.nyc.ny.us/iboreports/2014edindicatorsreport.pdf�.


�This arrangement is codified in the agreement between the City and Local 891. The following link is to the most recent contract found: http://www.nyc.gov/html/olr/downloads/pdf/collective_bargaining/School%20Custodian%20Engineers,%20CBU%20131,132,%20Executed%20Contract,%2004-24-02%20to%2012-31-07.pdf
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