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Int. No. 85:
By Council Members Levin, Johnson, Levine, Williams, Eugene, Dromm, Dickens, Van Bramer and Rose.

Title:
A Local Law to amend the administrative code of the city of New York, in relation to the health and safety of youth football teams. 

Administrative 
Code:
Adds a new chapter 9 to title 10; adds a new section 18-142 to chapter one of title 19.
Int. No. 86:
By Council Members Levin, Johnson, Levine, Williams, Koo, Eugene, Dromm, Constantinides, Cornegy, Van Bramer, Mendez and Rose.

Title:
A Local Law to amend the administrative code of the city of New York, in relation to creation of a youth sports health and safety task force.  
I. Introduction
On January 23, 2016, the Committee on Health, chaired by Council Member Corey Johnson, and the Committee on Education, chaired by Council Member Daniel Dromm, will hold a hearing on Int. No. 85 and Int. No. 86, sponsored by Council Member Levin.  Representatives from the Department of Health and Mental Hygiene (DOHMH), the Department of Education (DOE), the Department of Parks and Recreation (DPR), medical professionals and medical researchers, youth football programs, health, parks and education advocacy organizations, and community-based organizations were invited to testify.
II. Football and Head Injuries

A concussion is a type of traumatic brain injury caused by a blow to the head or body that can cause the brain and head to move rapidly back and forth, and alter the way the brain normally works.
  Signs and symptoms of concussions typically manifest soon after an injury but may not be noticeable at first.
  While a player may initially be dazed, after several hours he may exhibit memory loss.
  Symptoms may range from physical pain or discomfort to cognitive difficulties and changes in emotional behavior.
  
A concussion makes the brain immediately vulnerable to further injury or increased stress until complete recovery.
  A repeat concussion that occurs before the brain recovers can slow recovery or increase the chances of long-term health problems.
  In rare cases, repeat concussions can result in brain swelling or permanent brain damage and can even be fatal.
  Once an athlete suffers a concussion, the likelihood of suffering another concussion increases; while exact numbers are unclear, the incidence of concussions conclusively rises.
   Concussion injuries leading to emergency room treatments increased from 150,000 in 2001 to 250,000 in 2009.
 
Studies indicate that football has the highest rate of concussion for male high school athletes.
  Concussions sustained during the play of football can result from a fall or from players colliding with each other, the ground, or an obstacle, such as a goalpost.
  According to the Institute of Medicine, football not only has the highest rate of brain injuries of any high school sport, but these injuries occur at a rate nearly twice that of college football players.
  A 2013 study conducted by the Institute of Medicine and National Research Council found that while high school football players suffered approximately eleven concussions per 10,000 games and practices, the rate for college players was closer to six per 10,000, nearly half the rate.
 These numbers were estimated to be lower than the reality.
  

In recent years, national attention has focused on the dangers of concussive head injuries relating to tackle football.  This past fall, news reports cited football injuries as the potential cause of the deaths of three separate high school players in three different states.
  National attention to the subject has grown as part of increased research and litigation involving the National Football League (NFL).   For example, a 2013 documentary on the PBS public affairs television series “Frontline, entitled “League of Denial” detailed how the NFL ignored football’s heightened risk for head injury for years.
  On August 29, 2013, the National Football League agreed to a settlement of $765 million with the more than 4,500 former NFL players and their families following allegations they had actively ignored research showing the dangers of repetitive concussive head injury.
  Some players and their families have rejected the settlement, thus continuing the prospect of future litigation.
  
Research on head injuries associated with football has deepened in the last decade with increased study of chronic traumatic encephalopathy (CTE).  CTE is a progressive degenerative brain disease found in individuals, predominantly athletes, with a history of repetitive brain trauma.
 Repeated trauma, which includes multiple concussions, can trigger progressive degeneration of the brain tissue.
  These changes can begin months, years, or even decades after the last concussion or the end of active athletic involvement.
  CTE is associated with memory loss, confusion, impaired judgment, paranoia, impulse control problems, aggression, depression, and, eventually, progressive dementia.
  CTE was first discovered in a former NFL player in 2005 by Dr. Bennet Omalu, a Pittsburgh pathologist.  Since then, the Veterans Affairs-Boston University-Sports Legacy Institute Brain Bank has found CTE in 76 out of 79 brains tested in former NFL players.
  CTE can only currently be definitively diagnosed through post-mortem examination of the brain; however, researchers are developing ways to diagnose the disease in living people which would assist in preventative treatment.
  
III.  Recent Legislation & Action Concerning Head Injuries

Legislation concerning head injuries in youth football has proliferated in recent years.  The state of Washington passed the first of such legislation in 2009, and since then other states has followed.
  Washington State’s Lystedt Law establishes regulations concerning concussion care requiring licensed healthcare providers to make return-to-play decisions and mandates training and education for coaches, players and parents.
 The law also extends these regulations to youth football associations using publicly owned fields.
  Since the passage of the Lystedt Law, all fifty states have passed laws addressing concussions in youth sports, usually referred to as “Return to Play Laws.”
  According to the Institute of Medicine, although state concussion laws do not focus on the prevention of concussion, they aim to increase awareness about concussion signs, symptoms, and outcomes and to reduce the risk and consequences of multiple repeat concussions and potentially to promote quicker recovery.

In 2011 New York State became the 33rd state to pass a law requiring coach certification in Concussion Management.
  The “Concussion Management and Awareness Act” requires schools to remove students from school athletic activities if the student is suspected of sustaining a concussion. 
  Students are prohibited from returning to game play or practice for at least 24 hours, and after that period may not return to game play or practice until the student receives medical evaluation and clearance authorized by a medical professional.
  Schools administer these requirements through the appointment of a concussion management team which may consist of coaches, physical education teachers, school nurses, and athletic trainers.
  These individuals are also required to undergo biennial training relating to recognizing the symptoms of concussions and monitoring and seeking appropriate medical treatment for athletes who suffer concussions.

The U.S. Center for Disease Control and Prevention (CDC) and U.S.A. Football, a national organization that provides support for youth football programs, have jointly published a list of four guidelines under the “Heads Up” plan for athletes suspected to have sustained a concussion. These four steps are: (1) removing the athlete from play; (2) ensuring evaluation by health care professional; (3) informing parents or guardians; and (4) preventing an athlete from returning to play until cleared by a qualified health worker. 
  Additionally, U.S.A. Football has developed the Heads Up Football program, which educates coaches on how to deal with concussions and how to teach safer ways to tackle, for example, by teaching players to keep their heads up and to lead contact with their shoulders, not their heads.


Youth football leagues around the country have been implementing concussion safety and awareness measures. The New York City Public School Athletic League (PSAL), for example, requires a physician to be present for every game, although the PSAL has no regulations requiring a medical professional to oversee practices.
  Other leagues have also changed their policies, including the Pop Warner football league, a youth football program with over 285,000 participants nationwide, which has limited the amount of full-speed collisions and contact during practice sessions.
  Pop Warner coaches are trained in first aid and are required to sit a player out if he suffers a suspected head injury until he gets clearance from a certified medical professional.
  Pop Warner also recommends that local associations recruit local doctors and trainers to volunteer their time, and that they work with local ambulance companies to be stationed at games when available.

While many jurisdictions are turning to health professionals to oversee and monitor injuries at games, emerging technology offers alternative resources to detect head injuries.  Companies around the country are developing helmet sensor technology that would embed a device in helmets to measure the force of on-field collisions.
  The technology could be used as a tool to determine whether a player sustained a head injury and whether it is safe to return to play.

IV. Football Leagues in New York City

Significant numbers of young athletes participate in football in New York City through numerous youth football leagues and teams. The City’s public school system provides only limited opportunities for tackle football through the PSAL.
  The PSAL, which promotes sports in City public schools, has fifty-three participating football teams playing at the high school level.
  At the middle school level, the CHAMPS Middle School Sport and Fitness League, an initiative of the DOE, provides schools with resources to offer sports and fitness programs outside of school hours.
  Only flag football, which does not permit tackling, is offered by CHAMPS.
  

Outside of the public schools, there are additional football leagues in the City, including the Catholic High School Football League of Metropolitan New York, with teams at more than 20 Catholic high schools.
  The New York City Youth Football League has 14 teams of multiple age levels with players ranging from 6-14 years; some of these teams have over 200 players participating across several age groups.
 Other similar leagues include the Empire State Youth Football and Cheer, which has 11 teams, and neighborhood or borough leagues like the Yorkville Youth Athletic Association and Manhattan Youth Football, a division of the Pop Warner program.
 Level and type of play varies by age and ability, but all of these leagues have at least one if not more teams playing tackle football. 
V. A Recent Initiative for Public High School Football in NYC

In December 2014, Mayor de Blasio announced a $1.2 million donation to the PSAL from New York Giants Chairman and Executive Vice President Steve Tisch.
 The gift, made to the Fund for Public Schools, will provide 53 new certified athletic trainers and Emergency Medical Technicians (EMTs) to oversee all contact football practices at schools with varsity and junior varsity teams.
 Through this initiative, all 53 high schools with varsity and junior varsity football programs will receive a trainer or EMT for eight hours of contact practices weekly through the next football season. As noted above, the PSAL already requires doctors on the field at league games, but most schools do not have medical personnel available for contact practices, where there can still be a risk of concussion or other injury.

VI. Bill Analysis
Int. No. 85

Introduction Number 85 would amend title 17 of the Administrative Code by adding a new chapter 9 entitled Youth Football Safety.  Section 10-901 would add the following defined terms:  “Athletic trainer” would have the same meaning as section 8351 of the New York State Education Law.   “Football game” would mean a game of football which involves tackling.  “Football practice” would mean a practice for the game of football which involves tackling. “School” would mean any public or private school which is located in the city of New York. “Standardized assessment of concussion test” would mean an objective research-based evaluation tool that tests neuropsychological functions most commonly affected by a concussion including measures of orientation, immediate memory, concentration, and delayed recall, as well as objective questions regarding loss of consciousness and post-traumatic amnesia.  “Youth participant” would mean any person under the age of eighteen who participates in a football game or practice which involves the participation or sponsorship of a school or for which a permit from the Department of Parks and Recreation is required.


Section 10-902 relates to the requirement to have a doctor or athletic trainer present at football games and practices.  Subdivision a would require a doctor to be present at any football game with youth participants playing. Such doctor would be required to be present prior to the start of the football game and remain until the completion of the game. Subdivision b would require a doctor or an athletic trainer to be present at any football practice with youth participants playing. Such doctor or athletic trainer would be required to be present prior to the start of the football practice and remain until the completion of such practice.  

Subdivision c would require a form to be filled out by a doctor or athletic trainer assigned to a football game or practice in which there are youth participants.  The form would be returnable to DOHMH, DOE, and to DPR, if such game or practice requires a permit from DPR pursuant to section 18-142 of this proposed law.  Such form would have to include (i) an affirmation that the doctor or athletic trainer was present at the event, (ii) a list of the number, type, and severity of all injuries suffered by youth participants during the course of event (iii) the results of any standardized assessment of concussion tests that were administered to any youth participant, and (iv) whether any injured youth participant was permitted to return to the game and the reasons for each such decision.  If available, the form would also include the date medical clearance was given for the youth participant to resume athletic activities, the school sponsoring or participating in such football game or football practice and the number of school days missed due to injuries suffered by youth participants during such football games and practices.


Section 10-903 relates to permit requirements.  This section provides that, pursuant to new section 18-142 of this legislation, no permit for a football game or practice could be provided by DPR unless the applicant affirms that a doctor will be present for all football games at which there are youth participants and either a doctor or athletic trainer will be present for each football practice at which there are youth participants. 

Section 10-904 relates to standardized assessment of concussion tests.  Subdivision a provides that only a doctor or athletic trainer would be able to administer a standardized assessment of concussion test to a youth participant who is suspected of having a concussion. If a youth participant, their parent or guardian, or any other official refuses to allow a standardized assessment of concussion test to be administered, such youth participant would be prohibited from returning to or participating in athletic activity until he or she has been symptom free for twenty-four hours, and has been evaluated by and received written and signed authorization to participate from a licensed physician. 

Subdivision b provides that youth participants would be prohibited from returning to a game or practice if such participant has been administered a standardized assessment of concussion test, regardless of the result of such test.  Such youth participant would not be allowed to return to or participate in any athletic activity until he or she has been symptom free for twenty-four hours, and has been evaluated by and received written and signed authorization to participate from a licensed physician. Notice of such standardized assessment of concussion test and the result must be provided to the youth participant’s parent or guardian and to the youth participant’s school principal and/or school health official.

Section 10-905 relates to reporting.  Subdivision a provides that DOHMH would have to submit an annual report to the City Council and the Mayor, compiling the data from the forms submitted to the Department pursuant to section 10-902 of this legislation.  Such report would be prepared to contain the number of concussions sustained throughout the year during football practices or games, and any other serious injuries that occurred during such games or practices, disaggregated by type of injury, severity of injury, date of injury, and games missed as well as the date medical clearance was given for the youth participant to resume athletic activities, the name of the school sponsoring or participating in such football game or football practice and school days missed where such data is available. Such report would be required to be posted on DOHMH’s website. 

Subdivision b provides that no information that is otherwise required to be reported pursuant to this section could be reported in a manner that would violate any applicable provisions of federal, state or local law relating to the privacy of student information. If a category contains between 0 and 9 students, or allows another category to be narrowed to between 0 and 9 students, the number shall be replaced with a symbol. 

Bill section 2 of Int. No. 85 would amend chapter one of the title 19 of the Code by adding a new section 18-142.  Subdivision a would define “youth” to mean any person under the age of eighteen.  Subdivision b provides that no football game or practice could take place in any park within the jurisdiction of DPR unless a permit has been provided by the Department. 

Subdivision c would mandate that a permit for a football game or practice may not be provided by the Department unless the applicant affirms that a doctor will be present for all football games at which there are youth participants and either a doctor or athletic trainer will be present for all football practices at which there are youth participants. The permit application shall also include the name, address, and telephone number of such doctor or athletic trainer and a copy of the professional license of the doctor or athletic director.  Subdivision d provides that the Department would be required to promulgate such rules as may be necessary to implement the provisions of this section. 

Finally, bill section three provides that the legislation would take effect one hundred and eighty days after its enactment into law.

Int. No. 86

Bill section one relates to the creation of a Youth Sports Health and Safety Task Force.  Subdivision a would create a task force to study youth sports in New York City. Such task force would be required to track injuries sustained during youth sports activities and analyze how such injuries affect the youth participants’ educational performance and behavior.  The task force would also be required to make specific recommendations to the Mayor and City Council for the prevention and alleviation of such impacts.  Subdivision b provides that the task force would consist of seven members as follows:    

· One member would be appointed by the Mayor, provided that the appointee must be a medical professional and must have experience in sports related injuries.
· Three members would be appointed by the Speaker of the Council, provided that at least one such member shall have a background in education and the other such member shall have experience in sports management. 
· The Commissioners of the DOHMH and DPR and the Chancellor of the DOE, or their designees, shall serve ex officio.  
The proposed law would require that the members be appointed within sixty days of the law’s enactment.  Paragraph v would provide that at its first meeting, the task force shall select a chairperson from among its members by majority vote of the task force.  

Subdivision c relates to the terms of members and the filling of vacancies.  Members would serve terms of twelve months, and any vacancies on the task force would be filled in the same manner as the original appointment.  A person filling such vacancy would serve for the unexpired portion of the term of the succeeded member.  Subdivision d would provide that DOHMH, DOE and DPR may provide staff to assist the task force.  Subdivision e would direct that members may be removed from office only for cause and upon notice and hearing by the appropriate appointing official.  Subdivision f provides that members would serve without compensation and shall meet no less than once a month.  Subdivision g provides that, no later than twelve months from the appointment of the task force, the task force would be required to submit a report to the Mayor and the Speaker of the Council including its findings and recommendations.  Subdivision h would provide that the task force would dissolve upon submission of the report required by subdivision g of this section.  Finally, bill section 2 provides that the legislation would take effect immediately after its enactment into law.
Int. No. 85
By Council Members Levin, Johnson, Levine, Williams, Eugene, Dromm, Dickens and Van Bramer
..Title

A Local Law to amend the administrative code of the city of New York, in relation to the health and safety of youth football teams.
..Body

Be it enacted by the Council as follows:


Section 1.  Title 10 of the administrative code of the city of New York is amended by adding a new chapter 9 to read as follows:

CHAPTER 9

Youth Football Safety 


§10-901 Definitions


§10-902 Doctor or athletic trainer required


§10-903 Permit requirements


§10-904 Standardized assessment of concussion tests


§10-905 Reporting


§ 10-901 Definitions. a. “Athletic trainer” shall have the same meaning as section 8351 of the New York state education law.  


b. “Football game” shall mean a game of football which involves tackling. 


c. “Football practice” shall mean a practice for the game of football which involves tackling.


d. “School” shall mean any public or private school which is located in the city of New York.  

e. “Standardized assessment of concussion test” shall mean an objective research-based evaluation tool that tests neuropsychological functions most commonly affected by a concussion including measures of orientation, immediate memory, concentration, and delayed recall, as well as objective questions regarding loss of consciousness and post-traumatic amnesia.  
f. “Youth participant” shall mean any person under the age of eighteen who participates in a football game or practice which involves the participation or sponsorship of a school or for which a permit from the department of parks and recreation is required.
§10-902 Doctor or athletic trainer required.  a. A doctor shall be present at any football game in which there are youth participants. Such doctor shall be present prior to the start of the football game and must remain present until the completion of the game. 

b. A doctor or an athletic trainer shall be present at any football practice in which there are youth participants. Such doctor or athletic trainer shall be present prior to the start of the football practice and must remain present until the completion of such practice. 

c. At each football game or football practice in which there are youth participants, a form must be filled out by the doctor or athletic trainer assigned to such event, returnable to the department of health and mental hygiene, the department of education, if such game or practice involves the sponsorship or participation of a school, and to the department of health and mental hygiene and the department of parks and recreation, if such game or practice requires a permit from the department of parks and recreation pursuant to section 18-142 of this local law. Such form shall include (i) affirmation that the doctor or athletic trainer was present at the event, (ii) a list of the number, type, and severity of all injuries suffered by youth participants during the course of event (iii) the results of any standardized assessment of concussion tests that were administered to any youth participant, and (iv) whether any injured youth participant was permitted to return to the game and the reasons for each such decision.  If available, the form shall also include the date medical clearance was given for the youth participant to resume athletic activities, the school sponsoring or participating in such football game or football practice and the number of school days missed due to injuries suffered by youth participants during such football games and practices.

§10-903 Permit requirements. Pursuant to section 18-142 of this local law, no permit for a football game or practice shall be provided by the department of parks and recreation unless the applicant affirms that a doctor will be present for all football games at which there are youth participants and either a doctor or athletic trainer will be present for each football practice at which there are youth participants. 

§ 10-904 Standardized assessment of concussion tests.  a. Only a doctor or athletic trainer may administer a standardized assessment of concussion test to a youth participant who is suspected of having a concussion. If a youth participant, their parent or guardian, or any other official refuses to allow a standardized assessment of concussion test to be administered, such youth participant shall not be allowed to return to nor participate in athletic activity until he or she has been symptom free for twenty-four hours, and has been evaluated by and received written and signed authorization to participate from a licensed physician. 

b. No youth participant may return to a game or practice if such participant has been administered a standardized assessment of concussion test regardless of the result of such test.  Such youth participant shall not be allowed to return to nor participate in any athletic activity until he or she has been symptom free for twenty-four hours, and has been evaluated by and received written and signed authorization to participate from a licensed physician. Notice of such standardized assessment of concussion test and the result must be provided to the youth participant’s parent or guardian and to the youth participant’s school principal and/or school health official.

§10-905 Reporting. a. The department of health and mental hygiene shall submit an annual report to the city council and the mayor, compiling the data from the forms submitted to the department pursuant to section 10-902 of this local law.  Such report shall contain the number of concussions sustained throughout the year during football practices or games, and any other serious injuries that occurred during such games or practices, disaggregated by type of injury, severity of injury, date of injury, and games missed as well as the date medical clearance was given for the youth participant to resume athletic activities, the name of the school sponsoring or participating in such football game or football practice and school days missed where such data is available. Such report shall also be published on the department of health and mental hygiene’s website. 

b. No information that is otherwise required to be reported pursuant to this section shall be reported in a manner that would violate any applicable provisions of federal, state or local law relating to the privacy of student information. If a category contains between 0 and 9 students, or allows another category to be narrowed to between 0 and 9 students, the number shall be replaced with a symbol. 

§2. Chapter one of Title 19 of the administrative code of the city of New York is amended by adding a new section 18-142 to read as follows:

§18-142 a. For the purposes of this section “youth” shall mean any person under the age of eighteen.

b. No football game or practice shall take place in any park within the jurisdiction of the department unless a permit has been provided by the department. 
c. No permit for a football game or practice shall be provided by the department unless the applicant affirms that a doctor will be present for all football games at which there are youth participants and either a doctor or athletic trainer will be present for all football practices at which there are youth participants. The permit application shall also include the name, address, and telephone number of such doctor or athletic trainer and a copy of the professional license of the doctor or athletic director.

d. The department shall promulgate such rules as may be necessary to implement the provisions of this section. 

§ 3.
This local law shall take effect one hundred and eighty days after its enactment into law.
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Int. No. 86
By Council Members Levin, Johnson, Levine, Williams, Koo, Eugene, Dromm, Constantinides, Cornegy, Van Bramer and Mendez
..Title

A Local Law in relation to the creation of a youth sports health and safety task force.  

..Body

Be it enacted by the Council as follows:


Section 1.  Youth Sports Health and Safety Task Force.  a. There shall be a task force to study youth sports in New York city. Such task force shall track injuries sustained during youth sports activities and analyze how such injuries effect the youth participants’ educational performance and behavior.   The task force shall then make specific recommendations to the mayor and council for the prevention and alleviation of such impacts. 

b. Such task force shall consist of seven members as follows:    

i. One member shall be appointed by the mayor, provided that he or she shall be a medical professional and shall have experience in sports related injuries.

ii. Three members shall be appointed by the speaker of the council, provided that at least one member shall have a background in education and one member shall have experience in sports management. 
iii. The commissioners of the department of health and mental hygiene and the department of parks and recreation and the chancellor of the department of education, or their designees, shall serve ex officio.  

iv. The members shall be appointed within sixty days of the enactment of this local law.

v. At its first meeting, the task force shall select a chairperson from among its members by majority vote of the task force.  

c. Each member shall serve for a term of twelve months, to commence after the final member of the task force is appointed.  Any vacancies in the membership of the task force shall be filled in the same manner as the original appointment.  A person filling such vacancy shall serve for the unexpired portion of the term of the succeeded member.  

d. The departments of health and mental hygiene, education, and parks and recreation may provide staff to assist the task force.

e. No member of the task force shall be removed from office except for cause and upon notice and hearing by the appropriate appointing official.  

f. Members of the task force shall serve without compensation and shall meet no less than once a month.  

g. No later than twelve months from the date all seven members of the task force are appointed, the task force shall submit to the mayor and the speaker of the council a report that shall include the findings and recommendations of the task force.

h. The task force shall dissolve upon submission of the report required by subdivision g of this section. 


§ 2.  This local law shall take effect immediately after its enactment into law.
JW
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