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I. Introduction
On December 5, 2014, the Committee on Health, chaired by Council Member Corey Johnson, will consider Proposed Introduction Number 491-A and Proposed Introduction Number 492-A, a package of legislation in relation to gender marker changes on birth records. This is the second hearing on these bills. The first hearing was held on Introduction Number 491 and Introduction Number 492 on November 10, 2014, at which time the Committee heard testimony from representatives of the Department of Health and Mental Hygiene (DOHMH), lesbian, gay, bisexual and transgender (LGBT) advocates, health and mental health professionals and advocacy organizations and service providers, as well as elected officials.  Following the first hearing, amendments were made to the bills.
II. Current Rule for Amending Sex Designation on Birth Records

The New York City Health Code currently allows individuals to request a change to the gender designation on their birth certificate in only limited circumstances.  DOHMH will issue a new birth record correcting the gender of a person who has (1) obtained a court order changing his or her name and (2) undergone “convertive surgery.”
  Between 1971 and 2006, DOHMH’s Office of Vital Statistics amended birth certificates for transgender individuals, but did so by deleting the stated gender designation from the birth certificate, not by changing the original gender listed in the record.  In 2006, the Board of Health (BOH) altered the birth certificate form in order to permit individuals to have a different gender designation noted on the record.  
The 2006 rule change came in the wake of the BOH’s withdrawal of a more expansive proposal that would have amended the Health Code to remove the requirement that individuals have sex reassignment surgery in order to change gender on their birth certificates.
  The proposed rule would have allowed people born in the City to change the documented sex on their birth certificates by providing affidavits from a doctor and a mental health professional explaining why the applicant should be considered a member of the opposite sex, and asserting that the applicants’ proposed change would be permanent.
  At the time, a committee appointed by the BOH to research the rule change found that the proposed rule recognized the individualized nature of transgender health care; that medical and mental health providers should determine whether an individual is “living fully in the acquired gender,” and that the new birth certificate should reflect the acquired gender of the applicant.
 The BOH later withdrew the proposed rule change, explaining that “the proposal would have broader societal ramifications than anticipated.”

The City’s current practice of making sex reassignment surgery a precondition for a birth certificate change has been criticized as too restrictive and a violation of individuals’ rights.  According to the New York Civil Liberties Union (NYCLU), the “Health Code applies an antiquated standard of medical care because it requires applicants to provide proof that they underwent ‘convertive’ surgery.”
  The NYCLU argues further that “[t]he majority of transgender individuals, however, do not undergo the same course of treatment traditionally prescribed . . .  in fact surgery is not a part of the transition process for most people.”
  Furthermore, the current rule excludes transgender persons who have undergone procedures short of sex reassignment surgery, including hormonal treatment, and it does not take into account the highly individualized care transgender persons undergo or may choose not to undergo.  Advocates who testified at the November 10, 2014 Health Committee hearing similarly criticized the current rule as too restrictive and a violation of transgender people’s rights.
  
III. Policies in Other Jurisdictions
While several states in the United States (U.S.) do not permit changing the sex designation on birth records, the vast majority of states do permit such amendments, but typically only when an individual has undergone sex reassignment surgery.

Recently, however, a number of jurisdictions have moved away from making sex reassignment surgery a prerequisite for amending the sex designation on birth records. California, Iowa, Oregon, Vermont, Washington and Washington D.C. all permit applicants to amend the sex on their birth records when their applications are accompanied by documentation from third party professionals that they have undergone some form of treatment.
  New York State also recently announced that it would amend its policy.
   The New York State Department of Health (DOH) will issue a new birth certificate to any applicant who submits a notarized affidavit from a medical professional that either states that the applicant has undergone “appropriate clinical treatment” for a person diagnosed with gender dysphoria or transsexualism, or confirms that surgical procedures have been performed on the applicant to complete sex reassignment.
  The State’s rule change does not apply to New York City because State law expressly exempts the City from its regulations.

The U.S. Department of State also updated its policy on passports in 2010, adopting a more progressive standard.
  According to this new policy, applicants seeking to change the sex designation on their passports have to present a certification from a physician that the applicant has undergone “appropriate clinical treatment” for gender transition.
  The Social Security Administration follows a similar procedure.

Additionally, numerous professional organizations have advocated for policies that do not tie surgery to gender designation on identification documents, including the American Psychological Association (APA), the World Professional Association for Transgender Health (WPATH), the National Association of Social Workers (NASW), the American Academy of Family Physicians (AAFP), the National Commission on Correctional Health Care (NCCHC), the American Public Health Association (APHA) and the American College of Obstetricians and Gynecologists (ACOG).

IV. Importance of Accurate Birth Records 
Birth records are “living” documents that are required in many contexts throughout a person’s life to prove identity, age and citizenship, perform various activities, and to access essential services.
 There are currently thousands of transgender New Yorkers living without these documents.  According to one study, there are at least 58,000 transgender people living in New York State.
 Nationally, most transgender women and men have not had the surgeries that would enable them to amend their birth certificates in New York City.
  Applying these statistics to the City, the vast majority of transgender New Yorkers—likely thousands of people—do not currently qualify for birth certificate amendments. 
At the November 10 hearing on these bills, the Health Committee heard testimony from the Lesbian, Gay, Bisexual and Transgender Community Center, which noted that transgender people are at risk for substantial social stigma and developmental disruptions, creating a cascade of life-long difficulties with health, educational attainment and economic productivity.
  Without a birth certificate that accurately reflects their gender identity, transgender people are routinely forced to disclose their transgender status, resulting in increased difficulty in accessing critical services and opportunities from employment, educational opportunities, and financial services like lines of credit, to medical and life insurance policies, marriage licenses, driver’s licenses, social security benefits and other government benefits.
  Birth certificates in New York are required for a number of basic and important services, including, but not limited to, obtaining professional certifications; obtaining drivers’ licenses and passports; demonstrating work eligibility; registering for school; obtaining access to public facilities; obtaining a gun permit; and obtaining access to public benefits.  However, according to a national study, 41% of transgender people live without identification that matches their gender identity.
Moreover, without correct identification, transgender people are subject to harassment, discrimination, and accusations of fraud.
  According to the National Transgender Discrimination Survey, 40% of transgender people have faced harassment when presenting identity document that did not match their gender identity/expression; 15% reported being denied entry or asked to leave a building because of a gender mismatch; and 3% reported physical assault resulting from a gender mismatch.
  As a result of discrimination in housing, employment, education, and access to health services, transgender people are disproportionally unemployed, HIV positive and homeless.
 
While using incorrect birth certificates can lead to harassment, discrimination, repeated outings, and denial of services, presenting a corrected birth certificate enables transgender individuals to correct a range of other forms of identification and records.  For example, currently, the New York City Department of Education will only update the gender marker in a student’s record if the student can provide a corrected birth certificate (or passport).
  Therefore, barriers to accurate birth certificates, and the documents, services and benefits they can lead to, further marginalizes an already vulnerable population. 
V. Bill Analysis

Prop. Int. No. 491-A
Proposed Introduction Number 491-A would require the Department of Health and Mental Hygiene (DOHMH) to amend the sex designation on a birth record and issue a new birth record to individuals under certain circumstances.  

Bill section one would create a new section 17-167.1 of the Administrative Code, titled sex designation on birth records. Subdivision a of this section would require DOHMH to make a new birth record when an applicant submits an application and supporting documentation requesting the correction of sex designation to the applicant’s birth record.  This subdivision would provide that such application be made in a form or manner to be provided or approved by DOHMH.  It further provides that if DOHMH requests information, documentation or a copy of an acceptable current signed photographic identification, DOHMH may not take into account the sex designation listed on such identification in reviewing the application.

Subdivision b of this section relates to the contents of an application to amend the sex designation on a birth record.  It provides that an application to amend sex designation be accompanied by supporting documentation that is either an affirmation from a physician licensed to practice medicine in the United States, or an affidavit from one of the following professionals licensed to practice in the United States:  a doctoral level psychologist (Ph.D. or Psy.D.) in clinical or counseling psychology, clinical social worker, master social worker, physician assistant, nurse practitioner, marriage and family therapist, mental health counselor or midwife.  Such affirmation or affidavit would be required to include a declaration affirming or attesting under penalty of perjury that:  

1. The professional is licensed and in good standing in the jurisdiction in the United States in which such professional is licensed; and
2. In keeping with contemporary expert standards regarding gender identity, the applicant’s requested correction of sex designation of male or female more accurately reflects the applicant’s sex or gender identity.

Bill section two provides that the proposed law would take effect forty-five days after enactment, provided that the Commissioner of DOHMH take action as is necessary for implementation of the proposed law prior to such effective date, including through the promulgation of rules.

Prop. Int. No. 492-A


Proposed Introduction Number 492-A would create an Advisory Board relating to the effectiveness and implementation of the gender marker change requirements in Proposed Introduction Number 491-A and would require the Advisory Board to issue a report concerning such requirements and recommendations for changes and/or improvements to such requirements.  


Bill section one would create a new section 17-167.2 of the Administrative Code, titled report and advisory board on gender marker change requirement.  Subdivision a of this section would create an Advisory Board to advise the Commissioner of DOHMH on matters related to the effectiveness and implementation of § 17-167.1 of the Administrative Code and the related provision of the New York City Health Code  (collectively referred to herein as the “the gender marker change requirement”).  

Subdivision b of this section provides that the Advisory Board would consist of seven members.  Four members would be appointed by the Commissioner as follows:
· A senior staff person in DOHMH working on transgender and/or lesbian, gay, bisexual and transgender issues; 

· An individual affiliated with an organization that advocates for transgender people or which provides direct services to transgender individuals; 

· An individual affiliated with a legal organization that advocates for transgender people; and 

· An individual licensed in one of the professions listed in subdivision b of section 17-167.1 of the Administrative Code.

The Speaker of the Council would appoint the other three members of the Advisory Board as follows:
· An individual affiliated with an organization that advocates for transgender people or which provides direct services to transgender individuals;

· An individual affiliated with a legal organization that advocates for transgender people; and 

· An individual licensed in one of the professions listed in subdivision b of section 17-167.1 of the Administrative Code. 

This subdivision also provides that the Commissioner, or his or her designee, would be an ex officio member of the Advisory Board, and subdivision c of section 17-167.2 provides that DOHMH would be able to invite other individuals to participate in the discussions of the Advisory Board. 

Subdivision d of such section provides that all Advisory Board members, except for the member serving in an ex officio capacity, would serve for a term of two years, commencing upon the first meeting of the Board.  It also addresses vacancies in the membership and the filling of such vacancies.

Subdivision e of this section addresses the removal of Advisory Board members, providing that any member, except for the member appointed as the senior staff person in DOHMH working on transgender and/or lesbian, gay, bisexual and transgender issues or the member serving in an ex officio capacity, could only be removed for cause and upon notice and hearing by the appropriate appointing official.

Subdivision f of such section provides that members of the Advisory Board would serve without compensation and would meet no less often than every three months.  Subdivision g of section 17-167.2 provides that members of the Advisory Board would elect a member to serve as a chairperson and another member to serve as a vice chairperson by a majority vote.  Subdivision h of such section pertains to the agendas for the first four meetings of the Advisory Board, which would include, but not be limited to:

1. an assessment of the gender marker change requirement, including, but not limited to, an evaluation of transgender people’s access to professionals for the purpose of receiving an affirmation or affidavit pursuant to subdivision b of section 17-167.1 of the Administrative Code, utilization of the gender marker change requirement among the transgender community, the number of applicants who have sought a new birth certificate pursuant to the new requirement, processing time of applications made pursuant the gender marker requirement, and the gender marker change requirement’s impact on transgender people’s access to health care and health services, governmental services and the reduction, if any, in discrimination against transgender people; and

2. specific recommendations for changes and/or improvements, if any, to the gender marker change requirement, including, but not limited to, best practices among policies for gender marker changes, and actions taken by DOHMH in response to such recommendations.

Subdivision i of this section would require that at least one meeting of the Advisory Board that is held prior to issuance of the report pursuant to subdivision j of this section must be open to the public, provided, however, that such public meeting does not occur any sooner than three months prior to the date of the issuance of such report.  It would also require DOHMH to notify the public as to the time, place and subject of such meeting.


Subdivision j of section 17-167.2 would require the Advisory Board to submit a report on or before March 1, 2017 to the Mayor, the Commissioner of DOHMH, and the Speaker of the Council.  Such report would cover the same topics as included in the agendas of the first four Advisory Board meetings as covered under subdivision h of this section.

Finally, bill section two provides that the proposed law would take effect immediately after enactment, provided that the Commissioner of DOHMH take action as is necessary for implementation of the proposed law prior to such effective date, including through the promulgation of rules.  It also provides that this local law would expire, be deemed repealed, and cease to be of force and effect after December 31, 2018.
Proposed Int. No. 491-A
By Council Members Johnson, Chin, Cohen, Constantinides, Garodnick, Koo, Lander, Levine, Palma, Richards, Rodriguez, Koslowitz, Levin, Torres, Reynoso, Rosenthal, Ferreras, Van Bramer, Kallos, Dromm, Mendez, Espinal, Weprin, Mealy, Menchaca, Cornegy, Rose, Barron, Cumbo, Ulrich, Dickens, Vacca and the Public Advocate (Ms. James)
..Title

A Local Law

To amend the administrative code of the city of New York, in relation to amending sex designation on birth records.
..Body

Be it enacted by the Council as follows:

Section one. Chapter one of title 17 of the administrative code of the city of New York is amended by adding a new section 17-167.1 to read as follows: 

§ 17-167.1 Sex designation on birth records. a. The department shall make a new birth record when an applicant submits an application and supporting documentation pursuant to this subdivision and subdivision b of this section requesting the correction of sex designation to the applicant’s birth record.  Such application shall be made in a form or manner to be provided or approved by the department.  If the department requests information, documentation or a copy of an acceptable current signed photographic identification, the department may not take into account the sex designation listed on such identification in reviewing such application.

b. An application made pursuant to subdivision a of this section shall be accompanied by supporting documentation that is an affirmation from a physician licensed to practice medicine in the United States, or an affidavit from a professional licensed to practice in the United States who is a:  doctoral level psychologist (Ph.D. or Psy.D.) in clinical or counseling psychology, clinical social worker, master social worker, physician assistant, nurse practitioner, marriage and family therapist, mental health counselor or midwife.  Such affirmation or affidavit shall include a declaration affirming or attesting under penalty of perjury that:  

1. the professional is licensed and in good standing in the jurisdiction in the United States in which such professional is licensed; and
2. in keeping with contemporary expert standards regarding gender identity, the applicant’s requested correction of sex designation of male or female more accurately reflects the applicant’s sex or gender identity.

§ 2. This local law shall take effect forty five days after enactment.
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Proposed Int. No. 492-A
By Council Members Johnson, Chin, Cohen, Constantinides, Koo, Lander, Levine, Palma, Rodriguez, Reynoso, Levin, Torres, Rosenthal, Ferreras, Van Bramer, Kallos, Dromm, Mendez, Espinal, Weprin, Mealy, Menchaca, Cornegy, Rose, Barron, Cumbo, Dickens, Vacca, Ulrich and the Public Advocate (Ms. James)
..Title

A Local Law 


To amend the administrative code of the city of New York, in relation to reporting and an advisory board on gender marker change requirement.
..Body

Be it enacted by the Council as follows:

Section 1. Chapter one of title 17 of the administrative code of the city of New York is amended by adding a new section 17-167.2 to read as follows:
§ 17-167.2 Report and advisory board on gender marker change requirement.  a. There shall be an advisory board to advise the commissioner concerning matters related to the effectiveness and implementation of the gender marker change requirement as provided for in section 17-167.1 of this chapter and the health code of the city of New York.  

b. Such advisory board shall consist of seven members as follows:

1. Four members shall be appointed by the commissioner, provided that one such member shall be a senior staff person in the department working on transgender and/or lesbian, gay, bisexual and transgender issues, one such member shall be an individual affiliated with an organization that advocates for transgender people or which provides direct services to transgender individuals, one such member shall be an individual affiliated with a legal organization that advocates for transgender people, and one such member shall be an individual licensed in one of the professions listed in subdivision b of section 17-167.1 of this chapter.

2. Three members shall be appointed by the speaker of the council, provided that one such member shall be an individual affiliated with an organization that advocates for transgender people or which provides direct services to transgender individuals, one such member shall be an individual affiliated with a legal organization that advocates for transgender people, and one such member shall be an individual licensed in one of the professions listed in subdivision b of section 17-167.1 of this chapter. 

3. The commissioner, or his or her designee, shall be an ex officio member of the advisory board.

c. At the invitation of the department, other individuals may participate in the discussions of such advisory board. 

d. Each member, other than the member serving in an ex officio capacity, shall serve for a term of two years, to commence upon the first meeting of the advisory board.  Any vacancies in the membership of the advisory board shall be filled in the same manner as the original appointment.  A person filling such vacancy shall serve for the unexpired portion of the term of the succeeded member.    

e. No member of the advisory board, other than the senior staff person in the department working on transgender and/or lesbian, gay, bisexual and transgender issues or the member serving in an ex officio capacity, shall be removed except for cause and upon notice and hearing by the appropriate appointing official.

f. Members of the advisory board shall serve without compensation and shall meet no less often than every three months.  
g. Members of the advisory board shall elect by majority vote one such member to serve as chairperson and one such member to serve as vice-chairperson.
h. The agendas for the first four meetings of the advisory board shall include, but not be limited to:

1. an assessment of the department’s gender marker change requirement as provided for in section 17-167.1 of this chapter and the health code of the city of New York, including, but not limited to, an evaluation of transgender people’s access to professionals for the purpose of receiving an affirmation or affidavit pursuant to subdivision b of section 17-167.1 of this chapter, utilization of the gender marker change requirement among the transgender community, the number of applicants who have sought a new birth certificate pursuant to the new requirement, processing time of applications made pursuant to subdivision a of section 17-167.1 of this chapter, and the gender marker change requirement’s impact on transgender people’s access to health care and health services, governmental services and the reduction, if any, in discrimination against transgender people; and

2. specific recommendations for changes and/or improvements, if any, to the gender marker change requirement, including, but not limited to, best practices among policies for gender marker changes, and actions taken by the department in response to such recommendations.
i. At least one meeting of the advisory board held prior to issuance of the report pursuant to subdivision j of this section shall be open to the public, provided however that such meeting is no sooner than three months prior to the date of the issuance of such report.  The department shall notify the public as to the time, place and subject of such meeting.
j. On or before March first, two thousand seventeen the advisory board shall submit a report to the mayor, the commissioner and the speaker of the council.  Such report shall include, but not be limited to:

1. an assessment of the department’s gender marker change requirement as provided for in section 17-167.1 of this chapter and the health code of the city of New York, including, but not limited to, an evaluation of transgender people’s access to professionals for the purpose of receiving an affirmation or affidavit pursuant to subdivision b of section 17-167.1 of this chapter, utilization of the gender marker change requirement among the transgender community, the number of applicants who have sought a new birth certificate pursuant to the new requirement, processing time of applications made pursuant to subdivision a of section 17-167.1 of this chapter, and the gender marker change requirement’s impact on transgender people’s access to health care and health services, governmental services and the reduction, if any, in discrimination against transgender people; and

2. specific recommendations for changes and/or improvements, if any, to the gender marker change requirement, including, but not limited to, best practices among policies for gender marker changes, and actions taken by the department in response to such recommendations. 

§ 2. This local law shall take effect immediately after enactment, provided that:

(i) the commissioner of the department of health and mental hygiene shall take such actions, including the promulgation of rules, as are necessary for timely implementation of this local law, prior to such effective date; and 

(ii) this local law shall expire, be deemed repealed, and cease to be of force and effect after December 31, 2018.
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� 24 RCNY Hlth. Code § 207.05(a)(5) (2006).  DOHMH refers to “convertive surgery” as “genital surgery.”  See Notice of Public Hearing for Proposed Resolution to Amend Article 207, Section 207.05 of the New York City Health Code to Remove Convertive Surgery Requirement for Transgender Birth Certificate Applicants, New York City Department of Health and Mental Hygiene, Board of Health (2014) available at � HYPERLINK "http://www.nyc.gov/html/doh/downloads/pdf/notice/2014/boh-noi-207-05.pdf" �http://www.nyc.gov/html/doh/downloads/pdf/notice/2014/boh-noi-207-05.pdf�.  However, this Committee Report uses the term “sex reassignment surgery,” a term used by the World Professional Association for Transgender Health. See generally, World Professional Association for Transgender Health, Standards of Care for the Health of Transsexual, Transgender, and Gender Nonconforming People (7th ed. 2012).


� See Press Release, New York City Board of Health, “Board of Health Makes NYC Consistent with New York State and Most of the United States by Allowing Sex-Specific Transgender Birth Certificates” (Dec. 5, 2006) available at � HYPERLINK "http://srlp.org/board-of-health-press-release-birth-certificate-policy-dec-2006/" �http://srlp.org/board-of-health-press-release-birth-certificate-policy-dec-2006/� [hereinafter BOH Press Release].


� The issuance of new birth certificates was to be to individuals who had made “a full gender transition—whether surgical or medical—and expected to remain permanently in the newly acquired gender.” BOH Press Release, supra note � NOTEREF _Ref384034621 \h  \* MERGEFORMAT ��2�. Applicants would have needed “reliable documented evidence from a licensed physician and a mental health professional that they had completed the transition from one gender to the other and intended to permanently remain in their acquired gender.” Id.


� Notice of Intention to Amend Article 207 of the New York City Health Code, New York City Department of Health and Mental Hygiene, Board of Health (2006).


� BOH Press Release, supra note � NOTEREF _Ref384034621 \h  \* MERGEFORMAT ��2�.


� Testimony of Elisabeth Ryden Benjamin on Behalf of the New York Civil Liberties Union Before the New York City Department of Health And Mental Hygiene Regarding Proposed Birth Certificate Requirements for Transgender Persons (Oct. 30, 2006) available at � HYPERLINK "http://www.nyclu.org/content/regarding-proposed-birth-certificate-requirements-transgender-persons" �http://www.nyclu.org/content/regarding-proposed-birth-certificate-requirements-transgender-persons�. 


� Id.


� See generally, Transcript of the minutes of Comm. on Health, City Council, City of New York, Int. No. 491 & Int. No. 492, (Nov. 10, 2014) [hereinafter Transcript] available at � HYPERLINK "http://legistar.council.nyc.gov/MeetingDetail.aspx?ID=352894&GUID=CBF8D57B-EABA-4E54-89B5-E6A75AF7CA72&Options=&Search" �http://legistar.council.nyc.gov/MeetingDetail.aspx?ID=352894&GUID=CBF8D57B-EABA-4E54-89B5-E6A75AF7CA72&Options=&Search�=. 


� See Lambda Legal, “Changing Birth Certificate Sex Designations: State-By-State Guidelines” available at  � HYPERLINK "http://www.lambdalegal.org/publications/changing-birth-certificate-sex-designations-state-by-state-guidelines" �http://www.lambdalegal.org/publications/changing-birth-certificate-sex-designations-state-by-state-guidelines� (noting that Idaho, Ohio and Tennessee are the only states that do not issue a birth certificate reflecting the proper sex) (last accessed Nov. 7, 2014). This page was last updated as of July 14, 2014.  


� See Cal. Health & Safety Code § 103426 (2014); Iowa Code Ann. § 144.23(3) (2004); Or. Rev. Stat. § 33.460; 18 Vt. Stat. § 5112 (2011); Washington Dept. of Health Proc. CHS-B5 (2008); and Code of the District of Columbia § 7-210.01(2) (2013).  The type of “treatment” required varies by jurisdiction.


� Jonathan Allen, “New York Drops Surgery Rule for Changing Sex on Birth Certificate,” Reuters (June 5).


� Id.


� N.Y.S. Pub. Health L. § 4100(1).


� U.S. Department of State, Foreign Affairs Manual – Volume 7 Consular Affairs, 7 FAM 1300 Appendix M (2011).


� Id.


� Soc. Sec. Admin, RM 10212.200, Changing Numident Data for Reasons other than Name Change, available at � HYPERLINK "http://policy.ssa.gov/poms.nsf/lnx/0110212200" �http://policy.ssa.gov/poms.nsf/lnx/0110212200� (last updated Sept. 30, 2013) (requiring “medical certification of appropriate clinical treatment for gender transition in the form of an original signed statement from a licensed physician”).


� See Transcript, supra note � NOTEREF _Ref405459023 \h ��8�. 


� New York City County Lawyers’ Association, Committee on Lesbian, Gay, Bisexual and Transgender Issues, Report and Recommendation of the Committee Regarding Revision of Policies with Respect to Change of Sex Designation on New York State and New York City Birth Certificates for Transgender Individuals available at � HYPERLINK "http://www.nycla.org/siteFiles/Publications/Publications1522_0.pdf" �http://www.nycla.org/siteFiles/Publications/Publications1522_0.pdf� (Feb. 2012).


� Jody L. Herman, The Williams Institute, The Cost of Employment and Housing Discrimination against Transgender Residents of New York (April 2013) available at � HYPERLINK "http://williamsinstitute.law.ucla.edu/research/transgender-issues/ny-cost-of-discrimination-april-2013/" �http://williamsinstitute.law.ucla.edu/research/transgender-issues/ny-cost-of-discrimination-april-2013/�. 


� Grant, Jamie M. et al., National Transgender Discrimination Survey, Injustice at Every Turn: A Report of the National Transgender Non-Discrimination Survey (2011) at 79, available at � HYPERLINK "http://www.endtransdiscrimination.org/PDFs/NTDS_Report.pdf" �http://www.endtransdiscrimination.org/PDFs/NTDS_Report.pdf�  [hereinafter Injustice at Every Turn].


� See generally, Transcript, supra note � NOTEREF _Ref405459023 \h ��8�. 


� New York City Bar Association, Committee on Lesbian, Gay, Bisexual and Transgender Rights, Report on the Need to Modernize New York State Policy Regarding Proof Required to Change Gender Designation on a New York State Birth Certificate (March 2013) available at � HYPERLINK "http://www2.nycbar.org/pdf/report/uploads/20072438-ModernizingGenderDesignationProofforNYSBirthCertificates.pdf" �http://www2.nycbar.org/pdf/report/uploads/20072438-ModernizingGenderDesignationProofforNYSBirthCertificates.pdf�. 


� See generally Injustice at Every Turn, supra note � NOTEREF _Ref403119910 \h ��20�.


� Id. at 5.


� See generally, id.


� See New York City Department of Education, “Transgender Student Guidelines,” � HYPERLINK "http://schools.nyc.gov/RulesPolicies/TransgenderStudentGuidelines/default.htm" �http://schools.nyc.gov/RulesPolicies/TransgenderStudentGuidelines/default.htm� (last accessed Nov. 7, 2014).
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