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Introduction 
 
Good morning.  Thank you Council Member Epinal for chairing this session of the Committee on Consumer 
Affairs, and thank you Council Member King for sparking a discussion regarding the management and 
governance of the city’s pedestrian plazas.   
 
My name is Sami Naim, and I am Director of Policy at the Municipal Art Society or “MAS”.  I will be speaking to 
the issues raised by Intro 467 and how we at MAS share the concern of the City Council regarding the future of 
our plazas. 

 
As you may know, MAS was established in 1893, five years before the five boroughs came together to form 
“Greater New York”.  MAS represents a coalition of architects, planners, preservationists and civic advocates 
that are dedicated to safeguarding the city’s past while advancing the best ideas for tomorrow.   

 
To that end, we are concerned that a great public asset, the City’s network of pedestrian plazas, faces 
regulatory obstacles that could compromise its overall success.   
 
 
About Pedestrian Plazas 

 
Pedestrian plazas have quickly become an integral part of our landscape.  Currently, there are approximately 65 
plazas in place or in development across New York, in all five boroughs. 

 
These plazas have the potential to: animate neighborhoods all over the city; spur economic development; create 
opportunities for arts/culture; and serve as a stage for social interaction, connecting people to one another. 

 
Perhaps the most famous plaza can be found at the “crossroads of the world,” Times Square.  For all the 
controversy, this plaza is wildly popular and seen as a great success for civic innovation.  And we are full of 
anticipation as a new design from Snohetta Architects will be rolled out this summer.  A few benefits from the 
Times Square plaza include: 

 
o Mobility.  It has eased pedestrian congestion, providing space for the over quarter-million people who 

enter Times Square each day.  It has also rationalized the traffic patterns in the area so that it is no 
longer known as one of the world’s most famous parking lots. 
 

o Safety.  It has also improved public safety, as commuters and tourists are no longer forced to step into 
traffic simply to get to work or enjoy the energy and electricity of Times Square. 
 

o Air Quality.  It has even helped improve the air quality in an area that is frequented by so many people, 
by reducing the pollution emanating from motor vehicles. 
 

o Economic Development.  And local businesses have reported an uptick in revenue – a direct result of 
making the entire area more easy to visit, to linger, to enjoy, and to spend a dollar. 



 

 

 
 
Unique Challenges Facing Pedestrian Plazas 

 
The issues faced by the stewards of pedestrian plazas are unique.  The plazas have been an innovative 
program that has converted streets for cars to public space for pedestrians.   

 
Yet the law has simply not caught up to the facts on the ground.  Instead, the city is left with the situation of 
applying “street law” to our plazas.  This does not make sense. 

 
This situation creates confusion at best, dysfunction at worst.  Put simply, it is difficult to enforce the rules when 
it is unclear which rules to enforce.  A few area of law where there is overlapping jurisdiction and unclear 
guidance include:  

 
o Street Design.  Regulations governing the placement of newsracks, bus stops, and sidewalk cafes. 

 
o Special Events.  Regulations governing the ability to host corporate, artistic, and first amendment events 

in our plazas. 
 

o Concessions.  Regulations governing the ability for plaza managers to provide the public with amenities 
such as info kiosks, food carts, and other concessions. 

 
o Vending.  Regulations that govern commercial solicitation in the plazas for things like shows, tours, a 

slice of pizza, or a picture with a costumed character. 
 
It is this last challenge, vending, which has triggered the drafting of Intro 467 and this hearing.  However, as I 
just mentioned, this is just one issue among many concerning our pedestrian plazas.   

 
 

MAS Supports More Dialogue Regarding Pedestrian Plazas  
 

MAS believes that this is the first of many conversations regarding how the city can provide plaza managers 
with all the tools necessary to ensure that these spaces are successful and work for all New Yorkers.   

 
To that end, we support the conversation that Intro 467 has started, but believe that the conversation must 
continue, and not end with the bill in its current form.  We have just begun to dive into the issues raised by this 
unique species of public space, and there is more work to do and more discussion that needs to take place.   
 
Specifically, the City needs to update the regulatory framework which governs pedestrian plazas. We need to 
update this framework so that it: acknowledges the unique character of the plazas; addresses the unique 
challenges the plazas face, including but not limited to vending and costumed characters; and equip plaza 
managers with the tools necessary to ensure that the plazas can continue to contribute to the city’s social, 
economic, and cultural vitality. 
 
Pedestrian plazas are great for the city.  They are a wonderful addition to the streetscape.  It is now incumbent 
on the city to ensure that we allow them to reach their full potential, to the benefit of all New Yorkers. 

 
Thank you for allowing me to testify.  I would be happy to answer any questions you may have. 
 





My name is Harris Lirtzman.  I currently live in Yonkers but lived in New York City from 1981 until 2013.  

One of the reasons my partner and I chose to relocate to Yonkers is its proximity to the City and I am in 

the City for various reasons three or four times a month, usually to go to the theater. 

I have seen the transformation from the “Old” Times Square to the “New” Times Square and every 

permutation in between.  I am one of the few native, and, yes, I still claim that proud connection, New 

Yorkers who will publicly admit to a love for Times Square and its vitality and unique concentration of 

energy, light, crowds and serendipity. 

There was a stretch of six months or so early this year when I had no reason to be near Times Square.  

Early last July, however, my partner and I were walking from far Midtown West to Midtown East and 

walked down 42nd St. at about 7:00 in the evening.  As we came into Times Square we sensed that 

something had changed—we felt a chaotic undercurrent, of something more chaotic than then usual 

Times Square melee.  

We had begun to read about the growing number of people impersonating cartoon characters and 

about some of the unfortunate incidents that these impersonators had caused, either in their 

interactions with the public or with each other.  I scanned the Square and saw dozens, if not hundreds, 

of cartoon impersonators moving through the area.  At first, I thought it was all just cloyingly cute—

another instance of the ever-changing spirit of the area.  But then I began to become disturbed, first by 

a general sense of unease and then a rapidly growing feeling of menace.  It was hard to put together in 

my head that these Elmos and Spidermen could be a menacing presence until I stopped to watch the 

dynamics of the interaction between the impersonators and the public in Times Square.   

At the intersection of 7th Avenue and 42nd St. I noticed a group of impersonators taking off their 

costumed heads to get relief from the summer swelter.  Another group actively, then more aggressively, 

was approaching people, usually families with small children.  When a family would stop, a small swarm 



of impersonators would gather around the family and the kids usually seem delighted even if the 

parents had a slightly guarded expression on their faces.  The parents were energetically invited to take 

pictures of the cartoon characters with their children and several impersonators would impose 

themselves on the family.  Once the picture-taking and smiling and “welcoming to New York” was done 

the impersonators closely surrounded the family and demanded, with outstretched hands and forceful 

commands, to be compensated for their time.  I watched as this happened to several families and saw 

how a wonderful “New York moment” became just another street hustle for these unsuspecting people. 

My partner and I were stunned.  We slowly walked through the Square and saw the same process 

occurring up and down Broadway.  I thought to myself “Yes, this is a public space, these people have a 

right to be here” but there was no security presence that I could see.  I watched what I can only call 

several “attack operations” organize and regroup to execute a “bait and switch” that turned a “sweet as 

only in New York” kind of experience for pedestrians into a “creepy as only in New York” sense of 

menace.  I am used to Times Square changing and evolving but decided that this was one change the 

City could do without. 

I have since come to understand something more about who the impersonators are and that they 

struggle to earn a living under difficult circumstances.  I have no animus whatsoever against anyone 

trying to make a buck in the Big City.  That said, however, I fully support the implementation of some 

reasonably regulatory scheme like the bill being considered today that would require the impersonators 

to undergo a basic criminal and to wear a badge so that the “bad actors” can be separated from folks 

trying to entertain visitors and earn a living, however meager that living may be, while being 

accountable for their actions. 

I do not support a punitive regime or large police presence as a response to the challenge that has been 

posed by the presence of the cartoon impostors.  This is, after all, New York City and most people who 



go into Times Square enjoy the bustle and the crowds and exercise due regard for their personal safety. 

No one would want to eliminate or regulate away the serendipity that is Times Square. I do believe that 

there is a reasonable middle ground that protects the personal rights of the impersonators while 

ensuring that anyone who goes into Times Square can be assured that his personal safety—and his 

wallet—will be protected from any form of coercive behavior. 

As I said at the beginning of my remarks, I love Times Square.  Many New Yorkers say they do not but 

when they have reason to be there I’m sure they look around and smile, at least the ones who look up 

from the sidewalk.  Certainly, tourists unfamiliar with the Square are enchanted by a place that exists 

only in New York City.  I urge the committee and the Council to do whatever it must, in a nuanced 

manner, to ensure that people, native New Yorkers and our guests, can continue to love Times Square 

as much as I do. 

Thank you for letting me make my statement today. 
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NYC & Company Testimony on Intro 467 

 

NYC & Company is the official destination marketing organization of New York City, responsible for 

maximizing travel and tourism opportunities throughout the five boroughs, building local economic 

prosperity and spreading the positive image of New York City worldwide. 

New York City’s tourism economy employs almost 350,000 people and generates $3.5 billion in local tax 

revenue annually. Because tourism is such a fundamental part of New York City’s economy, sustaining 

and continuing to grow the industry is essential to protecting jobs, funding of public services and 

lessening the burden on everyday New Yorkers. 

The unregulated costumed characters in Times Square are an undeniable threat to the positive image of 

New York City, and have a negative impact on the tourist experience.  The scores of costumed 

individuals obstruct sidewalks and aggressively solicit unsuspecting visitors.  News of violent incidents 

involving costumed individuals has resulted in worldwide negative coverage of New York City and Times 

Square. The association of New York City with intimidation, aggressive solicitation, sexual assault, child 

endangerment and physical or verbal abuse damages its reputation. Costumed individuals may deter 

tourists from choosing New York City or visiting Times Square, negatively impacting the hotels, 

restaurants and institutions that employ approximately 145,000 people who live throughout the five 

boroughs. 

Another concern is quality of life. Visitors and residents alike should be able to enjoy an iconic part of 

New York City without being accosted or intimidated into paying for a service they neither sought, nor 

desired.  New Yorkers who live and work in or visit Times Square deserve to enjoy a peaceful, clean 

environment free of disruption and intimidation.  Recently, 45 percent of surveyed New Yorkers 

mentioned they had experienced an unpleasant interaction with a costumed character, and 31 percent 

claimed to feel less safe around them. The lingering threat of aggression from unregulated costumed 

individuals makes it difficult for residents or visitors to enjoy the neighborhood. 

We appreciate the efforts that the New York Police Department and City have made thus far to educate 

New Yorkers, visitors and costumed characters about the rights and responsibilities of all those who 

enjoy taking photos with  the characters. We also want to thank the City Council for holding this hearing 

to receive feedback from all stakeholders who have been affected by these recent events.  

NYC & Company looks forward to assisting its membership to protect and promote the City’s image 

while creating an environment for all visitors to have a memorable time in New York City. 
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The New York Civil Liberties Union respectfully submits the following testimony on Int. 

467, the proposal to create a licensing scheme for masked street performers.   

 

  The NYCLU, the state affiliate of the American Civil Liberties Union, is a not-for-profit, 

non-partisan organization with eight offices across New York state and nearly 50,000 members.  

The NYCLU’s mission is to defend and promote the fundamental principles, rights and 

constitutional values embodied in the Bill of Rights of the U.S. Constitution and the Constitution 

of the State of New York.  We oppose the licensing scheme set out in Int. 467 as both a deterrent 

to activity protected by the First Amendment and a policy that will have a disproportionate 

impact on undocumented New Yorkers. We recommend the City explore other, less disruptive, 

avenues to promote safety and performance in public spaces. 

 

I.  First Amendment Issues 

New York’s sidewalks and squares are vibrant centers of city life, creativity, and political 

and artistic expression. It is vital that the City Council recognize and protect this important 

public space. Licensing schemes, such as the one contemplated here, can raise a number of 

constitutional problems and, by erecting barriers to expressive acts, can deter people from 

engaging in legitimate First Amendment activity. For example, an artist planning a one-time 

masked performance may cancel her activity rather than engage in an arduous licensing process. 

In light of this, the NYCLU recommends that a licensing scheme be viewed as a last resort to 

addressing problematic behavior among performers, rather than a first. We have included some 

recommendations below. 
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II.  Int. 467 Creates Redundancy in City Law 

 Our state penal law and city administrative code have adequate provisions for ensuring 

peace and safety for pedestrians and street performers alike. The unlawful acts committed or 

alleged to have been committed by street performers leading up to the introduction of Int. 467 

are already considered criminal acts or violations; creating a licensing scheme will make the 

these acts neither harder to commit nor easier to enforce. 

  

The proposed bill itself proves this position, as it provides that the substantive basis for 

revocation of a license is violation of the existing ordinance against aggressive panhandling 

(New York City Administrative Code section 10-136). In other words, under the proposed 

legislation, license revocation would follow only after enforcement and prosecution pursuant to 

an existing law. Given this, and the risk of deterring legitimate First Amendment activity, the 

City should first seek to address reported problems through enforcement of § 10-136, rather than 

resorting to a licensing scheme.  

 

IV.  Int. 467 Unfairly Impacts Immigrants 

New York City is as a national leader in protecting the rights of documented and 

undocumented immigrants. The NYC ID program and the recent change in the city’s 

immigration detainer policy are highlights of the City’s collective goals of including our 

neighbors in all the city has to offer and beginning to build trust with immigrant communities.  

Mayor de Blasio and Speaker Mark-Viverito have made it clear that no New Yorkers should fear 

participating in the life and benefits of the City. 

  

Int. No. 467 threatens to fly in the face of these recent strides. Street performing provides 

an easily accessible means of income for undocumented people, or others whose immigration 

status may limit traditional employment opportunities. While the law provides that no 

government employee may inquire about an applicant’s immigration status, the application’s 

requirements would surely reveal that information. Further this population is likely to mistrust 

government and completely avoid registration or licensing that might reveal their status, even if 

the City is careful to limit the impact of that revelation. Int. 467’s list of steep requirements, 

including fingerprinting and background checks, will cut off access to this work for many people 

with unsettled status and limited opportunities for work.  

 

IV.  Public Education 

In place of an overly burdensome regulator scheme, we recommend City engage in public 

education regarding the rights and responsibilities of costumed street performers and those who 

interact with them (or who wish not to). This can be accomplished through posting signs or 

handing out fliers in areas where masked street performers congregate. While any fliers or signs 

created for this end must avoid creating an atmosphere of fear or criminalizing street performers, 

this could be an effective avenue for empowering pedestrians and creating a sense of 

responsibility for street performers to self-police.  

 

In addition, the City could explore education opportunities for the performers, such as a 

voluntary workshop or webinar to gain an understanding of the laws that apply to their work. 

 



FRED ROSENBERG, PRESIDENT, 

TIMES SQUARE ADVERTISING COALITION (TSAC) 

HEARING ON INTRO 467 – LICENSING OF SOLICITIATION  

BY COSTUMED INDIVIDUALS 

CITY COUNCIL COMMITTEE ON CONSUMER AFFAIRS 

WEDNESDAY, NOVEMBER 19, 2014 

 

Good morning Chairman Espinal and Members of the Committee on Consumer Affairs.  I am 

Fred Rosenberg, President of the Times Square Advertising Coalition (TSAC) and Senior Vice President 

of Operations at Sherwood Equities.  Thank you for the opportunity to be here today in support of Intro 

467 that establishes a licensing scheme for costumed individuals seeking solicitations from the public.   

TSAC is a not-for-profit trade association dedicated to the continued promotion of Times Square 

as the most exciting venue in the world.  Our membership includes the key branding, marketing and 

advertising stakeholders in the Square including Clear Channel, Spectacolor, Sherwood Outdoor, the 

WOW Factor and P.Romotion.  We are committed to preserving this iconic landscape that millions of 

tourists come to experience each year. 

Times Square has come a long way.  Over the past twenty years, both government and private 

investments have revitalized the Times Square area attracting new businesses and tourists alike.  This 

includes a spectacular 42nd Street corridor, newly designed Broadway plazas and other amenities…and as 

recently reported in the papers; advertisers are now spending tens of millions of dollars to upgrade digital 

billboards to sophisticated digital displays to enhance the visitor experience.  Given all this investment, 

we are very distressed that the City is allowing this area…which was envisioned to be a magnet for 

tourism and a great amenity for New Yorkers…to be overrun by aggressive costumed characters.  This 

negative behavior, as you know, includes everything from intimidation, to inappropriate touching, to 

physical and/or verbal altercations. 



It is clear that regulation is essential in order to provide City officials with the tools needed to 

protect tourists and New Yorkers from such aggressive solicitation tactics.  By regulating costumed 

characters, those behind the masks will be held accountable for their actions, and the Square will remain 

safe for visitors and locals alike.  It is our fear that if the Council does nothing, the quality of life in the 

Square will continue to diminish and all the investments made to the area will be compromised.   

For these reasons, TSAC fully supports the licensing of costumed individuals that are seeking 

solicitations.  Thank you again for the opportunity to be here today.   

 

 

 

 

 

 



 

1 5 6 0  B R O A D W A Y ,  S U I T E  8 0 0 ,  N E W  Y O R K ,  N Y  1 0 0 3 6   T  2 1 2  7 6 8  1 5 6 0   F  2 1 2  7 6 8  0 2 3 3   W W W . T I M E S S Q U A R E N Y C . O R G  

 
Thank you, Council Member Espinal, for chairing this session, and thank you again to 
Council Member King for starting a conversation surrounding this issue. 
 
My name is Caitlin Lewis, and I am a member of the Communications Department at 
the Times Square Alliance. 
 
As Tim stated, many of the costumed individuals in Times Square are honest and 
respectful individuals trying to make a living, but we have also heard countless 
stories of aggressive, predatory and sometimes violent behavior by a few bad actors. 
Times Square is the Crossroads of the World, and because of that, our audience 
literally spans the globe. Many of the people who have interacted with the characters 
are domestic and international tourists who have returned home and are unable to 
attend this hearing. So this morning we invited them to join a virtual public hearing by 
sharing their experiences on Twitter using the hashtags #SpeakUpTSq and 
#ElmoYouDont.  
 
We decided to do this after a recent search of tweets dating back to March 2014 
revealed that the public has been weighing in on this issue for quite some time 
already by spontaneously posting hundreds of troubling incidents online. I’d like to 
use the rest of this time to read just a few examples of what we found in the 
Twittersphere.  
 
As I’m reading, I’d also like to play a video with footage of the characters acting 
aggressively and inappropriately in Times Square. 
 
https://www.youtube.com/watch?v=eaxCXLamlgo&feature=youtu.be 
 
[SEE ATTACHED TWEETS] 
 
Thank you again, and I’m happy to answer any questions. 
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Thank you, Council Member Espinal, for chairing this session, and thank you 
again to Council Member King for spearheading today’s discussion. 
 
My name is Ellen Goldstein, and I am the Vice President of Policy, Planning & 
Research at the Times Square Alliance. 
 
In September 2014, the Times Square Alliance contracted with Turnkey 
Intelligence – an independent market research firm – to conduct a series of focus 
groups with district employees. This is something that we do every couple of 
years to solicit feedback about the neighborhood and our effectiveness as a 
business improvement district.  
 
This year, more than 60 employees participated from a wide range of companies 
and organizations. At the end of each focus group, the moderator asked an 
open-ended question: ‘What are your favorite and least favorite parts of working 
in Times Square?’ Nearly every person brought up the costumed characters, and 
I would like to show a brief video that highlights those responses.  
 
https://www.youtube.com/watch?v=g7w9SMIt9mI&feature=youtu.be 
 
Thank you again, and I’m happy to answer any questions. 
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Thank you, I’m Tim Tompkins, President of the Times Square Alliance, and I’d like to 
thank Council Members King, Espinal, Garodnick, Lancman and just all the folks that 
have been here for this very robust conversation and the acknowledgement that 
we’ve got something we need to work on.  
 
Why is this issue being addressed?  
 
I’ll just give you three examples. Two years ago, I first learned about this issue when a 
female member of my staff came in and said that Elmo had grabbed her backside.  
On October 19, 2013—this is from a court record— “Individual dressed as Spider-Man 
approaches 16 year old female on a class trip to Times Square. Spiderman grabs her 
arm and spins her around pressing his body against her for a photo. When she does 
not tip the Spiderman character reaches out and grabs her buttocks. Incident is 
observed by adult chaperone who reports incident to police. Defendant is arrested, 
ended up the defendant pleads guilty to all charges and is sentenced to 90 days in 
jail.” 
 
Third example, letter received out of the blue, June 2nd, 2014 from two young 
women in Connecticut. “My friend and I, who are sixteen-year-old Asian girls, were 
walking down Times Square, there were three Costumed Characters who pushed us 
into taking photos with them without explaining that it would cost money. They 
wouldn’t let us go. They even tried to keep my friend with them, and they wanted me 
to go to the ATM and get money. The trip to Times Square that we had dreamed of 
was a nightmare.” 
 
That’s the problem we are focusing on. I want to be explicit and clear, that I do not 
think that any of the people that testified today, any of the people that have been 
working with the group La Fuente to come up with a set of solutions, those are not 
the problem people. We have never—Times Square has always been a place that has 
celebrated expression and different kinds of things. As I’ve said, quirky is fine, but 
creepy is not. We respect and support the fact that many people are honest players 
trying to earn a living, and we believe that a license system actually protects the 
honest players, but also protects the members of the public. That’s what we’re 
focusing on. When we cite bad incidents, we are not casting aspersions upon the 
people that we do think are honestly trying to earn a living.  
 
Why is this issue important? It’s important because it’s a consumer protection issue 
(these are folks engaging in business), but it’s also important for the City of New York 
and its economy. Tourism is one of the biggest drivers, Times Square itself generates, 
directly or indirectly, 1 in every 10 jobs in New York City through all 5 boroughs, and 
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over time, not immediately, but over time, all these negative experiences will push us 
back where we were before—fewer people will come to New York City, fewer hotel 
rooms will be filled, fewer jobs in those hotels, those restaurants and those stores 
will be available to people.  
 
So how do we think this needs to be addressed? We do think that a licensing scheme 
is important because it does two key things. It creates a first filter to weed out people 
that have recent, violent or predatory criminal records, a first filter. The other thing it 
does is it creates accountability because someone can see who this person is and 
make a distinction between an honest, hardworking Elmo and one that is not honest. 
And also, just in the same way that the name on a police badge or the name on a taxi 
medallion creates a culture where someone has to behave a little bit better because 
they know are being watched and they know that they can be turned in. Those are 
the elements of a licensing scheme that are important, and we are very grateful for 
that introduction.  
 
Some people have said, as Council Member Cornegy referred to, that they’re 
concerned about negative police-citizen interactions, or that this would create more 
opportunities for negative police-citizen interactions. One of our arguments is that a 
licensing scheme actually creates a middle ground. Council Member Garodnick took 
us through some very complex scenarios of where someone is subtly being 
intimidated or talked to. We want to avoid the situation where the only choice is 
either do nothing, or the full power of an arrest, on these very subtle forms of 
behavior that are judgment calls. A licensing scheme allows you to call 311, to say, 
look, this person hasn’t behaved well, and over time, their license can be revoked. It 
gives you an intermediary measure for enforcement. We think that, even if there is 
some time, place and manner restriction related to somebody being in a box, that you 
still have the problem that, under the cloak of anonymity, someone who is in that box 
can do something bad. So time, place and manner is not enough, we think, we need 
also to deal with the fact that the bad players here are taking advantage of 
anonymity. 
 
Self-regulation, we think that that is an admirable action for the folks who are honest, 
but the problem is that you think about any business regulation system, the good 
folks will say ‘we’ll play by the rules’, but why do we regulate businesses anywhere in 
the world, and any commercial activity, it’s because you need to have something to 
constrain and punish the bad players, not the good players. 
 
There’s been some concerns expressed about immigration. We were emphatic in 
saying that we did not want this bill to have anything where people were being asked 
their immigration status. The council wisely passed a law recently saying that there’s 
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a fine line, if there’s ways to add extra sense of security around this issue of not 
having information be shared, we support it. We want to be explicit: we do not want 
this to be used as a tool for federal immigration enforcement. 
 
And then finally, we do want to say that we think that the licensing scheme is 
important and voluntary does not work. We are completely open to the idea that the 
bill can potentially be strengthened, by narrowing some of the definitions of the 
characters regulated (maybe it’s just limited to people wearing masks as opposed to 
everybody in costume), maybe narrowing some of the scope of activities, maybe 
reducing some of the time, place and manner restrictions that were lifted from the 
vending law to make them more concise, perhaps lessening some of the penalties 
that may feel like they’re out of whack so that there are still strong penalties, but only 
after multiple offenses. And we also agree with the idea of reducing the registration 
fee. So we’re open to saying this bill can be stronger, and we think, but it does need 
to be done, and because all of our Times Square plazas are going to be opening next 
spring, time is of the essence. 
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Costumed Character Hearing  
 

Frequently Asked Questions 

 
What is the issue being addressed? 

 

Over the past several years, there have been countless instances of costumed characters in Times Square 

engaging in violent or predatory behavior and using aggressive solicitation tactics, causing visitors and locals 

to feel uncomfortable and unsafe.  

 

In 2014 alone, costumed character incidents generated over 2.2 billion negative press impressions that 

have damaged the City’s image. In a survey of 988 New Yorkers, 45% mentioned an unpleasant interaction 

with a costumed character or solicitor, and 31% of Times Square constituents said they feel less safe around 

the costumed characters. 

 

Specific incidents include: Anti-Semitic Elmo ranting (Dec 2012), Super Mario groping a woman (Dec 2012), 

Spider-Man punching a woman (Feb 2013), Cookie Monster shoving a two-year-old boy (Apr 2013), Woody 

from Toy Story groping a woman (Jan 2014), two Statues of Liberty brawling (Jun 2014), Spider-Man groping 

a woman (Jun 2014) and Spider-Man punching an NYPD officer (Jul 2014).  

 

Categories of negative behavior include: 

 Aggressive solicitation and intimidation – Aggressive, demanding or intimidating behavior by 

costumed characters in pursuit of monetary compensation. Often one character will pose for a photo 

with an individual and several more will step into the photo without the individual’s consent. After the 

photo is taken, the group of characters will surround the individual, often asking for significant 

compensation for each character. 

 Inappropriate touching – Unwanted physical advances by costumed characters. 

 Incidents involving children – Behavior directed specifically towards children, often engaging them 

without the consent of the parent or guardian. There have been several incidents of a character 

physically holding a child until receiving a tip. 

 Physical and/or verbal altercations – Physical or verbal abuse towards other characters, members of 

the public and/or the NYPD. 

 

Why is this issue important? 

 

At its core, this is a consumer protection issue. For years, hundreds of unsuspecting individuals everyday 

have been intimidated and taken advantage of in Times Square. By regulating costumed characters, those 

behind the mask will be held accountable for their actions, and the district will remain safe for visitors and 

locals alike. Honest, law-abiding characters will not be adversely affected, and they will only have their 

reputation enhanced by eliminating these bad actors.  

 

Tourism directly supports 264,274 New York City jobs and another 83,883 in indirect or induced spending 

sectors. 52% of those working in the tourism/culture sector live outside of Manhattan, and those employed 

in the industry tend to have higher-than-average wages and benefits. Times Square itself is a huge driver of 

the City’s economy. Though it represents just 0.1% of New York City’s total land area, Times Square supports 

10% of the City’s jobs and employs approximately 145,000 New Yorkers, with 61% of those living outside of 

Manhattan or north of 110th Street. Negative quality of life activity causes workers to feel unsafe, and it 

detracts from the visitor experience, mitigating everyone’s desire to spend time in the area.  

 

How might these issues be addressed? 

After a series of incidents and arrests involving costumed characters engaging in violent, aggressive or 

predatory behavior, it is clear that regulation is essential in order to provide city officials with the tools to 

protect consumers from aggressive solicitation tactics. 
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Under a simple licensing scheme, prospective costumed characters would need to pass a standard criminal 

background check, pay a licensing fee and display an identification badge while soliciting as a costumed 

character. The background check could disqualify those with recent violent or predatory criminal history, and 

the identification badge would allow New Yorkers and city officials to easily identify those behind the masks. 

Licensing provides a middle ground whereby someone can get a summons for violating the law rather than 

being arrested, thus creating accountability and discouraging irresponsible behavior.  

 

Wouldn’t increased enforcement by the NYPD solve this issue? Is legislation necessary? 

 

Pure enforcement is not the answer – it relies on “aggressive solicitation” as a basis, meaning a police 

officer must witness the activity and the victim must be harmed in some way (e.g. their property is 

confiscated or a child is withheld until a tip is given). Four costumed characters surrounding someone and 

seeming intimidating does not meet that standard. This fuzzy legal ground limits NYPD’s ability to effectively 

enforce under current circumstances. 

 

Wouldn’t regulating the costumed characters legitimize the industry? 

 

Some have concerns that a regulatory scheme could legitimize the characters. The fact of the matter is, they 

are already engaging in this commercial activity, and a scheme to regulate them would ensure that visitors 

and locals feel safe and protected. 

 

Isn’t it unconstitutional to regulate the costumed characters? 

 

We do not advocate banning costumed characters from Times Square or restricting anyone’s freedom of 

expression. Nearly every costumed character has mentioned that they are “just trying to make a living,” 

meaning it is legally defensible to regulate this commercial activity in the interest of consumer protection. 

  

Why should the City Council pass legislation instead of allowing costumed characters to self-regulate? 

 

While a group of characters have suggested self-regulating and forming a code of conduct, this does not cut 

to the core of the issue – namely that there are other bad actors out there acting anonymously. Self-

regulation is limited to those law-abiding citizens who choose to partake, and it does not address the 

behavior of those who reject the voluntary scheme. This leaves those who live, work and visit Times Square 

and other New York City neighborhoods vulnerable to negative behavior. A simple licensing or regulatory 

system ensures that all who choose to operate as a costumed character must abide by a set of rules and 

regulations designed to protect consumers from predatory or aggressive behavior. 

 

Will legislation require proof of immigration status in order to obtain a license? 

 

Any legislation to regulate the characters should explicitly prohibit inquiries about an applicant’s immigration 

status. Additionally, thanks to a recently-passed New York City law, no information about an applicant for a 

license would be turned over to federal immigration authorities. The law states that the NYPD and the NYC 

Department of Correction will no longer honor immigration detainers issued by the federal government 

unless they are accompanied by a judge’s warrant.  

 

How would legislation impact activities like busking and performances? 

 

Legislation should only address the activities of costumed characters who operate in public spaces, solicit 

money for photos or other interactions with the public, and wear articles of clothing, accessories, masks or 

paint that obscure their faces or cause them to resemble something other than their own persons. It should 

not in any way limit the activities of musicians, actors, buskers, panhandlers, or people in costume who are 

not soliciting.  





























































 

 

 

 

December 2, 2014 

 

Honorable Rafael L. Espinal, Jr. 

NYC Council Member, District 37 

Chairman, Committee on Consumer Affairs 

786 Knickerbocker Avenue  

Brooklyn, New York 11207       

 

      Re: Int. 0467-2014, A Local Law to amend the  

      administrative code of the city of New York, in  

      relation to licensing of solicitation by costumed  

      individuals. 

 

Dear Chairman Espinal: 

 

 

 On behalf of M&M’S® WORLD®  and Mars Retail Group, we are writing to you today 

in support of the above referenced bill that would regulate costumed characters in Times Square.  

We strongly support the proposed licensing of these characters, as the growing character 

population is a nuisance and potential danger to the safety of the millions of guests we serve each 

years.  While the majority of these characters comport themselves in a professional manner, the 

periodic violence attributed to a number of these characters is a cause for concern.   

 

 The area’s tourists deserve a safe and family friendly experience and with no oversight, 

these character’s solicitations pose a risk to the vibrant culture of the Times Square area and 

business community.  We believe the legislation’s proposed ban on aggressive solicitation, 

defined as “causing fear of bodily harm, intimidation or unreasonable inconvenience” is 

necessary and appropriate.   

  

 The Mars Retail Group creates and builds retail businesses that build the brands of Mars, 

Incorporated, which operates six business segments in North America.  As a values driven 

business, our intention is to build partnerships with the communities in which we operate that 

serve mutual interests.  M&M’S® WORLD® New York opened in 2006, and currently employs 

over 200 associates.    Today there are only five other M&M’S® WORLD® locations – situated 

on three continents. 

 

 We are hopeful that you and the New York City Council take these, as well as the 

concerns of other Times Square businesses, into consideration in supporting this important 

legislation.   

 



 

 

 
        

Very truly yours, 

 

Patrick McIntyre     

Store Director, M&M’S World New York  

Mars Retail Group 

Mars, Incorporated     

 Patrick.McIntyre@effem.com 



NNAKEDAKED C COWBOYOWBOY

EENTERPRISESNTERPRISES
27408 Larchbluff Drive ~ Rancho Palos Verdes, CA ~ 866-99-NAKED

November 13, 2014

RE: Costume Characters in Times Square

My name is Robert Burck, but most people know me as Naked Cowboy. I first appeared in Times Square as 
Naked Cowboy in December of 1997, and I have performed there as a busker virtually every single day for 
nearly 17 years. I have watched Times Square grow and improve in so many ways over this time and through 
my continuing diligence, I have been graciously recognized as the most photographed man in the world because 
of the millions of tourists I have positively interacted with in what I consider my home, the 'Crossroads of The 
World'; Times Square.

When I first started, there was little or no Costumed Characters on any given day and there was a very kind 
level of dialogue between buskers. We pretty much all knew each other at least on a casual basis. When NYC 
closed part of Broadway to vehicle traffic in Times Square to introduce a Pedestrian Center, the numbers of 
Costumed Characters increased tremendously. Now on any given day, at any given time there may be anywhere 
from 50 to seemingly 200 Costumed Characters with most of them maintaining anonymity by wearing masks 
that completely conceal who might be behind the mask. I still know some of the performers on a casual basis 
and there are legitimate buskers.  At the same time there are costume characters who want to maintain 
anonymity to remain concealed and do not really want anyone to know who they really are.

This raises concern for me personally because I love Times Square, the businesses in the area, the tourists that 
travel from all over the world to get a glimpse of the greatest city in the world and all of my friends whom I 
have come to know over the years that work daily in the area trying to make an honest living. I now see 
continuing instances of "turf rivalry" between Costume Characters, where they may argue or fight amongst 
themselves because somebody is standing to close or in their supposed pre-designated area. Sometimes the 
Costumed Characters harass the tourists and/or get angry when the tourists take pictures with them and don't 
give them any money or not enough. A group of Costumed Characters may work individually to get a tourist to 
take a picture with them, then the remainder of the group jumps in the picture and they all demand money.

This demanding and anonymous activity generates somewhat of an unnecessary fiasco that creates tension and 
intimidation with our City's visitors and also produces a concern for safety. I have seen it and because of this, I 
wholeheartedly support and approve any legislation to remove anonymity and create accountability.  The 
licensing requirement addresses a real problem and is worthy of support and I will gladly participate in any 
program that is accepted to eliminate this problem.

I love the Times Square Alliance and everything our great City stands for, and I applaud Congressman King for 
trying to protect the legitimate operators and buskers that bring so much joy and unforgettable memories to 
Times Square's tourists.

Sincerely,

ROBERT BURCK



 

 

Sharon Schmucker 

Office: +1 212 773 6692 | sharon.schmucker@ey.com 

 

 

To New York City Council, 

 

I wanted to take this opportunity to express my concerns with the proliferation of the costumes 

characters in the Times Square area. 

 

I have worked in the area starting in the early 80's as an undercover police officer and then as a 

Sergeant assigned to Midtown South. If Council members remembers the Times Square area was 

not a place to go as a tourist or a New Yorker as crime was high and the streets dirty. During the 

late 90's all of that changed due to the collaborative efforts of City Hall, Times Square Alliance 

and the New York City Police Department. Not only did tourism increase but those who live in 

New York started to enjoy and spend money for theater tickets, retail merchandise, and dining. 

 

Fast forward and I am now a Security Director for Ernst & Young who resides in a 1 million 

square foot headquarters with a population close to seven thousand employees. Due to the media 

and the current threat and risk environment, people are scared-we are in the terrorist sights. As a 

Security Director what keeps me up at night is not only the aggressive behavior of these 

costumed characters to tourists and our employees, blocking the egress of those leaving the 

subway station, but a suicide bomber dressed as Elmo. This is a not only a concern I have but 

many security directors in the area who feel it is just a matter of time. The costumes of these 

characters are so bulky that it would be almost impossible to detect a bomb strapped around their 

body.  

 

Dear Council members please consider some of the recommendations made e.g licensing, 

background checks to continue making the Times Square area a "must see" for tourist and 

profitable for the City. 

 

Respectfully, 

 

Sharon Schmucker 

mailto:sharon.schmucker@ey.com


Sonja S. Gurneé 
P. O. Box 60454 

Staten Island, NY 10306 
Phone: 347-631-7807 

 
 

November 18, 2014 
 

 
The Honorable Rafael L. Espinal Jr. 
Chair of the Consumer Affairs Committee 
250 Broadway, Suite 1880 
New York, NY 10007 
 
 
Dear Mr. Rafael L. Espinal Jr.: 
 
I often pass the costumed characters in Times Square and on several occasions I witnessed the 
costumed characters requesting money for photos that were taken.  I was so angered by one group of 4 
characters who firmly requested $10.00 from two German tourists who had posed with 2 sets of 
costumed characters that I went over to a policeman and told him what I had just witnessed. His 
response was, “I can’t do anything unless they insist or demand the money from the tourist”.  
 
Another time I saw two male costumed characters requesting $5.00 from a group of tourists. After the 
tourists handed over the money, I turned to the two male costumed characters and asked, out loud, 
“How much is it to take a photo with you?” Suddenly one costumed male replied, No Habla English, No 
Speak English, No Understand English, this was the same person who stated “$5.00 picture”. 
 
I’m a native New Yorker raised in Bushwick and a firm believer in earning money the right way.  The 
message that the costumed characters are sending is one of greed, insult and how we swindle in New 
York City!  
 
We all benefit from tourists in New York.  Let’s treat them with respect, honesty and open arms, and 
then they’ll want to return. 
 
Sincerely, 
Sonja S. Gurneé 
 





The proliferation of unregulated costume characters in the Times Square area has negatively impacted 

safety, quality of life and the New York tourist experience. These issues mentioned have in turn had a 

negative impact upon the businesses in our community.  

The issue of safety is of course paramount to anything in this discussion. We have all read about the 

incidents that received local and national media attention with the unregulated characters and know 

that such incidents serve to perpetuate the fear of visitors entering the area with their families, which in 

turn affects our businesses. The safety of our employees has also been a concern as we have heard the 

complaints from them about not only what they have seen but personal experiences where they were 

harassed by the characters themselves verbally. Employees have asked that we, the management, do 

what we can to keep them away from the front of our building as they have repeatedly made unwanted 

sexually related comments publically as well as insults which were perceived as threatening. How is a 

child supposed to process this when they see one of their beloved cartoon characters behaving this 

way? 

We have had to deal with refusing the characters entry into our property to attempt to use our facilities 

that are reserved for our paying guests which often has led to negative confrontations. They come in 

and feel that it is their right to change, lounge, warm up or cool down or use our restrooms and become 

quite belligerent when asked to leave. Our employees have expressed that they do not like to have to 

deal with this as they know they will have to leave the building at some point themselves and fear 

retaliation as they have been threatened in a roundabout way by the characters when asking them to 

leave.  

From a guest perspective we receive comments daily about the activities of these characters. The guests 

relate stories of how they were made to feel they had to pay, but never wanted a photo with them in 

the first place, but the character jumped in and photo bombed so to speak.  Or that they were 

disgruntled with the tip provided and felt intimidated to provide more. We have even been asked if the 

costumes were monitored for hygiene as they felt itchy after the character had hugged them. Our 

guests have related to us that they were informed they by the characters that they had to pay and 

threatened to call police and report them for theft of service if they did not. As they are mostly 

foreigners who do not know better they paid to avoid a confrontation with the law. It is a shame that 

this is allowed to happen and we know the tourists will go home and warn friends of this in our Times 

Square community. It is reminiscent of when I was told when I was younger to avoid outdoor market 

places when traveling abroad as it was dangerous because of the gypsy kids who were known to rob 

tourists. I am sure these business people were unhappy with the impact of the reputation of the area 

due to that.  

It is also noteworthy, although I do not know if it falls in this discussion; the naked painted performers in 

the area are a cause of concern for the families that have young children with them. They have 

complained to us that it is inappropriate and relate it to whichever business they are soliciting in front 

of. Not the image most businesses want to portray. 



Lastly I hope the issue with the comedy ticket selling population is addressed in the near future as they 

are as well a problem for tourists and TS businesses. 

 

Thank You 

Daniel Sarroino 

Hard Rock Cafe General Manager 



Testimony of Jordan Barowitz 
Director of External Affairs 

The Durst Organization 
 

New York City Council Testimony 
November 19, 2014 

 
 
Good morning my name is Jordan Barowitz and I am the Director of External Affairs for The Durst 
Organization. 
 
My company owns 3.9 million square feet of office and retail space on the block between 42nd and 43rd 
Streets and 6th Avenue and Broadway. 
 
Our two office buildings on the block, house approximately 15,000 office workers. 
4 Times Square, which was instrumental in the revitalization of Times Square in the 1990s, abuts the 
pedestrian plaza on Broadway. 
 
The costume characters are more than a nuisance.  Employees in our buildings complain about 
aggressive behavior and a sense of disorder, chaos and lawlessness that is reminiscent of the Times 
Square of the 1980s and early 1990s.   
 
Clearly we have come a long way from the old Times Square, but any comparison is cause for concern. 
We understand that the legislation before you is not perfect, but action is needed.  Good legislation 
solves specific problems.  We have a specific and solvable problem and we urge the Council to act.  
 
Thank you. 
 



Helen Bohmart Pine
680 West End Avenue #5D

New York, NY 10025
212-932-7665

bohpin@aol.com

November 14, 2014

To Hon. Rafael Espinal:

I am a 70 year-old New Yorker, old enough to have known Times Square in 
its best of times and its worst of times. 

I am writing to suggest that something be done about the creeps who dress 
up as cartoon characters and hit on women, even touch them 
inappropriately and generally make the atmosphere as gross and unsavory 
as Times Square was before it was "cleaned up".

I understand that on Wednesday, November 19th the City Council is 
holding a hearing on a piece of legislation that would require the costumed 
characters to be licensed, thus establishing a system that gives city officials 
the tools necessary to protect consumers from aggressive solicitation 
tactics. 

I offer the following written testimony in support of this legislation as a 
first step to bringing the problem caused by these characters under control.

I was in Times Square on the evening of Thursday, June 19, 2014 with other 
members of my camera club, Park West Camera Club, as part of a 
photography class. 

I observed a very creepy Elmo and an equally creepy Cookie Monster 
approach two young women from behind and shout lewd expressions as 
they grabbed for their behinds.



A Sponge Bob and a Mickey Mouse gave unsolicited and unwelcome hugs 
to other female members of my group.

If I can be of further assistance in helping you to decide this matter, please 
contact me.

Respectfully submitted,

Helen Bohmart Pine
































