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Good morning Chair Espinal and members of the Consumer Affairs Committee,
My name is Jim Caras and I am General Counsel and Land Use Director for Manhattan
Borough President Gale A. Brewer. Thank you for the opportunity to testify today on Int,
No. 467 and the subject of the licensing of solicitation by costumed individuals.

The Borough President believes that the proliferation in Manhattan, and
especially in the Times Square area, of unregulated costumed individuals soliciting
money in return for photographs is a continuing problem that needs to be addressed.
Legislation licensing or registering these costumed characters should be a tool in
addressing this phenomenon so that good actors can operate in a better environment, and
bad actors can be identified and the public can be protected from them.

By now we have all become familiar with the stories of harassment of, and
aggressive and inappropriate behavior toward, pedestrians, shoppers and visitors to the
Times Square area by costumed characters attempting to solicit money in return for
posing for a photograph. Two key factors make this phenomenon more worthy of
attention: First, the behavior is targeted toward children; and second, the characters’
faces are obscured by masks making identification difficult if not impossible,

That is why the Borough President applauds the efforts of Council Member King
and this Committee for furthering this important discussion. - We think legislation
requiring registration or licensing should adhere to the following guidelines:

1. Provide that costumed characters display a license or registration with
identifying information at all times while working;



2. Provide for a criminal background check to prevent predators or those with a
history of violence from engaging in this type of costumed solicitation;

3. Contain restrictions on aggressive behavior — similar to those found in the
aggressive panhandler laws -- as a condition of, and as violations for, any
license or registration; '

4, Have a minimal or nominal cost for the license or registration and a quick
turnaround time so as not to unduly burden those who engage in this activity
and a provision, such as that contained in Int. No. 467, for waiving the fee in
cases of hardship;

5. Contain only minimal and necessary locational restrictions in order to ensure
easier and more uniform enforcement and to avoid onerous regulation that
may be difficult for the persons engaged in this activity to understand and
follow.

Recognizing that many of the costumed characters may be immigrants, the Borough
President also applauds the provision contained in Council Member King’s legislation
which would preclude inquiry into an individual’s citizenship or immigration status.

Finally, the Borough President does not believe that any legislation can be a
magic bullet to complex sidewalk activity and quality of life issues such as this.
Education of both the public and the individuals engaged in this activity and enforcement
of laws are critical to addressing these types of issues. The Borough President again
thanks Council Member King and this Committee for their efforts and stands ready to
work with the local Council Members and this Committee to address this issue.

[ will be happy to answer any questions.
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On behalf of the Hotel Association of New York City (“HANYC”) thank you Chair Espinal and
the Members of the Committee for the opportunity to submit comments in support of Int. 467
that will amend the Administrative Code in relation to the licensing of costumed characters. The
Hotel Association represents 275 of our City’s finest hotels which account for over 76,500
rooms, employing over 50,000 workers.

New York City will see a record of over 55 million visitors to our city in 2014, The higher
number of visits correlates to increased hotel stays which support good middle class jobs and
increased tax revenue for the city, Times Square is unique to the visitor experience and supports
10% of New York City’s tourism economy. Many of our guests and their families stay in the
vicinity of Times Square or will visit the area to see a show, shop, or to just take in the unique
experience of the “Crossroads of the World.”

Times Square has been fully revitalized over the years and now supports a growing hospitality
industry along with dining, shopping, office workers and the Broadway theater. The hotel
industry appreciates the unique nature of Times Square, but is concerned about the negative
publicity and incidents of violent, aggressive and predatory behavior by costume characters that
engage visitors. Throughout the years Times Square has been home to many unique and colorful
individuals that enhance the visitor experience, but when negative incidents repeatedly take
place, the attractiveness of the Times Square visitor’s experience will slowly erode.

Int. 467 is a proposal that begins to address the issue of costume characters and develop an
environment that is enjoyable to visitors and fair to those who perform and or work in Times
Square. The Hotel Association supports the efforts of the Council, other elected officials,
vartous city agencies, and our colleagues in Times Square to ensure that tourists, employees and
others have a safe and enjoyable experience. Times Square is the center of the world and must
remain a safe and popular destination for all visitors.

Thank you for your attention to this matter, HANYC looks forward to working with the Council
and other interested parties on this and other matters regarding Times Square.

6436502v.1
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e The New York Marriott Marquis was a pioneer in Times Square when
the hotel opened in 1985 and it will celebrate its 30" anniversary in
2015. The 1,957-room hotel was the first major branded hotel in the
neighborhood, and its opening was considered a high business risk, in
this then-challenged neighborhood. i sits on Broadway between West
45th and West 46th Streets.

e The hotel runs at approximately 90 per cent occupancy and above, year
round. We welcome thousands of visitors each week, as a major tourist
and business destination — and we are a flagship property for Marriott
international.

e When the pedestrian walkways and new Duffy Square plaza were
completed, we heard many times that these should be areas to be
enjoyed by tourists and workers in Times Square, and that it was the
neighborhood’s responsibility to activate the areas in a good way, so
that random individuals did not begin to activate the areas themselves.
This is exactly what has happened with the costumed characters.



City Council Hearing-Costume Character Legislation
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e Prior to our own renovation on the Broadway side of the building, we
have eyewitnesses who would see the characters “getting dressed” in
our breezeway areas, on hotel property, even more than one at a time.

e Many tourists visiting our hotel feel they are in a “protected
environment”, given Marrioit’'s reputation for high levels of service and
attention. It is our impression that they continue to have that positive
feel-good attitude when they step outside into Times Square, and it
appears as if taking photos with the costumed characters continues the
experience that the “neighborhood” has created, which is misleading.

e Aggressive solicitation by the costumed characters creates a negative
impression of our neighborhood and of New York City. In addition, the
negative press surrounding incidents that have occurred exacerbates
the perception.

e Tourism is a great revenue generator for our city and hotels provide
employment for thousands of workers. We want our guests to have a
positive experience at the New York Marriott Marquis and a positive
experience once they step outdoors. While we support each individual’s
freedom of expression and right to make a living, we feel strongly that
the current activity of the costumed characters in Times Square needs to
be regulated in some way. The safety and security of our guests and
associates is one of our highest priorities.
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Good Morning. Thank you for your consideration of this important issue. My name is Victoria
Bailey. | am the Executive Director of Theatre Development Fund, the not for profit performing
arts service organization that builds and sustains audiences for NYC theatre and dance. Among
our many activities, we run the TKTS booth in Times Square. | have many concerns about the
negative impact of the Costume Character issue on business at TKTS and Broadway. But | am
here today to speak to you as a parent and as a New Yorker showing out of town relatives the

city.

My brother-in-law ran this year's marathon and he and his family, from Indianapolis, were here
for three days. On Saturday, we took the family, including my 8 and 13 year old nieces to the
theatre. Upon leaving the matinee, we walked through Times Square. | had not thought to warn
them not to talk to any costumed characters. Within minutes, my brother-in-law had struck up
a conversation with a Statue of Liberty character who moved from being cheerful to looming
over him and starting his pitch. As | firmly said “Let’s not talk to him” and attempted to move us
away, | saw my eight year old darting towards ElImo who was moving towards her. Moving
quickly, 1 interceded and moved us all to the subway.

The parents were shaken and shocked to discover that there was no way to identify the people
in the masks. “Creepy” was the word used over and over. Parents have a very negative reaction
to the idea of a masked, unidentifiable character being able to touch their children.

| know that there are issues with regard to individual legislative approaches and | am sure that
all of us in the Times Square community understand that and know that the final legislative
action will have to reflect the various concerns. It is a lack of any legislative action that concerns

me — as a business, a parent and a New Yorker.
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New York City Council

! find it incredibly disheartening that the city council of the greatest city in the world, in the greatest
nation if the world would seek to violate the most basic of rights afforded to its citizens and those who
wish to one day become citizens.

How dare you attempt to govern the very breath we breathe as well as the words that leave our
mouths. This bill is a direct assault against our first amendment rights (freedom of speech) and our
fourth amendment rights (right to privacy).

Not only does this bill smack of classism, but the power granted to police in regards to costumed
individuals is redundant. If a still picture performer is found to be in violation of any kind of city code a
police officer can request to see his identification and effect an arrest if need be. Aggressive solicitation
is already a crime and if someone has a problem with a still picture performer they can very simply go
and find a police officer to help them.

What isn’t being considered are the problems that already exist within the NYPD. This police force is the
worst behaved and most unprofessional bunch of incompetent people that I've ever seen in my life.
They typically overstep their boundaries and misconduct themselves under the color of law. This bill
gives them unlimited powers over still picture perfomers which will most certainly result in more
misconduct and frivolous arrests, costing taxpayers more money in lawsuits. Just because were dressed
differently than everyone else doesn’t mean were no longer Americans.

To suggest that one needs to submit his or her fingerprints and submit to a background check in order to
stand outside in a costume is laughable at best. If you're suggesting we be screened to the same degree
as federal employees maybe the city should pay us for our services as well.

Panhandling is legal this precedent has been set. Street performing is legal this precedent has also been
set. Whether you like costumed individuals or not really doesn’t matter. You can’t get around our
nation’s constitution and for you to make an attempt to do so is despicable and un-American.

If safety is an issue then maybe you should require any Muslim woman that wears a veil over her face to
wear an identification tag conspicuously on her person. The last time | checked there were no costumed
characters on the flights that brought down the twin towers and killed all those people. It was the
Muslims.

There are nearly half a million pictures taken every month with still picture performers in and around
Times Square. When you compare this number with the number of arrests that have been made as a
result of misconduct of still picture performers it truly is miniscule. There are certainly more problems



in Bronx, Brooklyn, Queens. In fact | would suggest that Mr. King apply himself to correcting the
problems in the crime ridden Bronx that is after he pays his fines for his unethical campaign practices.

We as still picture performers are artists. We bring your favorite characters to life and leave you with
awesome memories. Most of the characters that perform in Times Square come from countries where
they don’t have the same liberties as we do in the United States, they have come here in search of a
better life. These people are systemically discriminated against, threatened and intimidated by our
police force. ‘

Irrespective of your personal feelings regarding still picture performers the rights granted to us by our
nation’s constitution cannot be altered and they apply all who stand on this nation’s land. Whether |
made my costume or bought my costume, it's mine. [ own it and don’t need a license to wear it.



MEMORANDUM

TO: HON. RAFAEL ESPINAL, CHAIR, COMMITTEE ON CONSUMER AFFAIRS

FROM: DAVID W ROBINSON (TIMES SQ BUSINESS RESIDENT / LIVING IN BROOKLYN)

SUBJECT: COSTUMED CHARACTERS ARE A NUISSANCE [N TIMES SQUARE AND SHOULD BE
REGULATED LIKE ANY BUSKER OR STREET PERFORMER

DATE: NOVEMBER 19, 2014

I love NYC and have lived here for more than 20 years. | have worked at an office building in
Times Square for the last four years.

Can you sympathize with an individual New Yorker, me, who just
trying to get from the subway to his office?

My 1 % block walk from the 7 train exit to my office building at 3 Times Square has always been
an obstacle course; dodging multiple tour buses loading and unloading, a variety of hawkers,
men trying to hand me flyers for “gentlemen’s clubs,” and always at least two guys asking me if |
“like comedy.”

With the additional of unregulated costumed characters it’s become terrible and one of the
worst moments of my day. On morning recently a bad Captain America costume leapt out in
front a family on the sidewalk on 7™ Avenue between 42™ and 43" street and called out,
“Photo? Photo? $5.” Everyone behind them stopped up short and then scrambled to get around
them.

On the way out that night | maneuvered around Captain America, Batman, Catwoman, and 3-4

Eimos. [was just trying to get out of work and go home. This is typical and ever more

frustrating experience as these characters are ever multiplying and jamming up the streets and
pedestrian malls of Times Square

Times Square is already one of the most congested areas in a city. It is always bursting at its
seams. Please regulate these performers who are working for “tips.” Please rein it in so that
those of us who work in Times Square can move through it and around it a little easier.

Because it's had now with these “characters” and it just keeps getting worse.

These unregulated and multiplying, unregulated costumed characters are obstacles to moving
through and around Times Square. This is making working there difficult and awful.



\ JLHE
BROADwWAY
LEAGUE 729 Seventh Avenue, 5th Floor Naw York, NY 10019

212:764-1322 www.Broudwoyleague.com

STATEMENT OF THE BROADWAY LEAGUE
IN SUPPORT OF INTRODUCTORY BILL 467

November 19, 2014

Good morning. I am Thomas Ferrugia, the Director of Government
Relations for The Broadway League. The League has been the principal
trade association for the commercial Broadway theatre industry in New
York State and across North America for over 80 years. We represent more
than 750 theatre owners, producers and road presenters nationwide — with
over 400 maintaining offices in New York City. I want to thank Chair
Espinal and the other distinguished members of the Consumer Affairs
Committee for this opportunity to comment on the proposal under
consideration today. We also want to express our gratitude to Council
Member King for his leadership in addressing this escalating problem.

The League has always encouraged adoption of legislation aimed at
enhancing the flow of pedestrian traffic, encouraging visitor and resident
access, and improving the overall quality of life in the Times Square area.
In the past, we have appeared before this committee in support of sensible
restrictions that support economic activity on the streets of the Theatre
District, including licensing pedicabs and improving oversight of street
vendors.

With respect to Int. 467; we feel it is imperative that the Council act to
regulate what has quickly become a leading contributor to an unsafe, chaotic
and disorganized atmosphere in one of the premiere tourist destinations in
the world. 12.2 million Broadway theatre tickets were purchased in the 12-

1
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month theatre season ending in May 2014 and over 80% of those tickets
were purchased by patrons residing outside New York City. The majority of
these buyers cite attending a Broadway show as a principal reason for
visiting New York City. Therefore, it is imperative that their entire
experience - from the moment visitors arrive in the area to the moment they
depart - is overwhelmingly positive and lives up to what they envisioned it
would be. However, we have seen a recent proliferation of anonymous
vendors who aggressively solicit trusting families, take unfair advantage of
their children’s familiarity with the characters the solicitors portray and
often attempt to embarrass or harass our guests into paying for photographs.
Not only is much of this behavior arguably illegal for many reasons, but
these actions damage the perception of New York City and discourage
tourism. In addition, the publicity generated by their frequent acts of bad
behavior, while often presented in a humorous and entertaining light by local
media, ultimately deters residents from visiting Times Square and, with it,
all of the businesses in the area.

We are all familiar with the ongoing plan to convert Times Square
into a full-on outdoor mall. With that transformation comes the City’s
responsibility to manage all activity - cars, street vendors, theatre-goers,
shoppers, restaurant patrons and, of course, tourism - in this new
environment. All of the careful planning and hard work that has gone into
this ambitious plan will have been futile if we do not take positive measures
to prevent the area from deteriorating into chaos.

This bill will enhance existing laws designed to thwart aggressive
panhandling, disorderly conduct, disturbing the peace and larceny. This
legislation provides the public, Department of Consumer Affairs and the

New York Police Department with a pro-active measure to, at a minimum,

2
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identify whoever is wearing the costume and conducting business
transactions on the streets of New York. The legislation will help remove
the anonymity that supports belligerent behavior merely by granting
dissatisfied consumers a way to identify the individuals wearing the
costumes. It also allows for the fine and removal, permanently for the worst
repeat offenders, of solicitors who engage in very carefully proscribed
activities.

We would further encourage the Council to ensure that the legislation
includes language delineating penalties for forging, altering, lending out or
borrowing a license where the intention is to deceive the public or evade law
enforcement.

The Broadway League feels this proposal is the first step in
addressing several challenging issues that face Times Square. We look
forward to working with this Committee, our local members, Council
Members Garodnick and Johnson, various City agencies and our partners in
the midtown community to continue providing a unique and safe experience
to our Times Square visitors. This also includes addressing the proliferation
of hustlers, hawkers and individuals who assertively solicit various services
and products; people who, in some circumstances, contribute to impassible
roads and sidewalks, as well as the increasing amount of buses obstructing
streets and various drop-off areas.

On behalf of the Broadway theatre community, the League applauds
the Council’s ongoing and sincere dedication to addressing this problem in a
fair and balanced manner. Again, we thank the Committee for this
opportunity to testify and I would be happy to answer any questions you

may have.
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Mi nombre es Jorge Luis, yo soy una persona que siempre estoy en busca de superacion y voy a
Times Square a que la gente conozca de mi sobre, mi arte y que soy quién fabrica sus propios
trajes.

Me promociono en eventos sociales, también soy cocinero de comida Mexican, Portuguese y un
poco Ecuatoriana. Me gusta promocionarme en Times Square porque Estoy en busca de una
mejor oportunidad.

No Estoy de acurdo con las injusticias de la gente a los mufiecos se toman muchas fotos y
después se van sin decir ni gracias y que también piensen que Times Square nos paga. Cuando
los jovenes golpean a los mufiecos y la policia los ve y no dice nada. Apoyo la auto regulacién en
la que ya estamos trabajando. El trato al turista y mejorando la calidad de vida. No Estoy de
acuerdo con las licencias no le va a dar la educacion a un delincuente.

Y el auto regularizacion aparte de saber con quién estamos conviviendo dia a dia.

Las licencias se les va asignar sin cualquier persona.

Por mi parte Estoy dispuesto a ir mejorando dia a dia como personaje y que toda la gente se

siente satisfecha.



Good morning my name is Steve Mercier and I'm a member of New York City Artist United for
a Smile.

Over 12 years ago, | came to Times Square from Saratoga Springs, New York as a means to
follow my dreams of being performer.

Let me be outright and say that I don’t understand with so many laws on the books that caught
all of the “bad apples”, which is why we don’t need new ones that will criminalize the good
bunch.

A few years ago, it was reported in several outlets that then Mayor Michael Bioomberg and the
City Council were looking to impose a series of sidewalk regulations that included ticketing
people for walking too slow, or walking within a massive group. Thankfully, common sense
prevailed and the city realized that there are already laws on the books to deal with issues of
pedestrian traffic. Hopefully after today’s hearing, your body will agree that this proposed
legislation is an unnecessary licensing scheme and just another classic case of over-regulation.

If we went by the logic that our city needs new regulation every time something “bad “occurs,
then we need dozens of regulations pertaining to just our elected officials. How many cases of
bribery, lewd behavior with young interns, or even obstruction of justice have there been within
the last five years. Just as there are laws on the books to handle their inappropriate behavior,
there are laws that already deal with performers who make poor choices.

If the current regulation works, then why now are we in need of new regulation? Given the fact
that in the news recently there has been much regarding how the NYPD comports itself, why is
the council not actively seeking means to implement body cameras. We are not as blind to
realize that this regulation is being pushed by the Times Square Alliance an organization that
feels as if we are threat to their associates.

This has led to the current legislation, which was created with the consultation of the NYPD,
Mayor’s Office, and Times Square Alliance. The only people who were left out were the
performers, who could have easily told you what a day in the life of a performer is like and how
we interact in our space.

According to Councilman King, the bill is meant to be a means to ensure everyone plays by a set
of rules that only he knows. The truth is if what you are looking for is a person to act in a manner
where they have morals and dignity then there is no fee that can afford anyone that. That must
come from the individuals themselves. All this proposed measure does, it bring the city $175 per
performer in revenue and guess what the bad apples will still be rotten. The only difference is
they will now have a city issued license to continue their behavior with.

Please consider this before deciding if you’re going to move this bill out of committee. Thank
you.



Mi nombre es Yamil Morales y vivo en Corona, Queens. Soy un artista en Times
Square.

Hace mas de tres meses, me vi en la necesidad de buscar ayuda en como
navegar la polemica que se estaba viendo a diario en Times Square. La
policia y los guardias de Times Square no sabian que mas inventar para
intimidarnos.

En menos de una semana, se formo los Artistas Neuyorguinos Unidos Por
Una Sonrisa. Empezamos a participar 40, despues 100, luego a llegar a
registrarnos mas de 200 artistas que en algun momento o otro teniamos
como actividad disfrasarnos y etretener en Times Square.

Empezaron a ver rumores de una legislacion, y imediatamente, la polica de
Nueva York y la Alianza de Times Square se unieron a pasar volantes que
especificamente nos senalaban a los munecos disfrazados como criminales
y estafadores.

Nos reunimos con el Concejal Andy King, que nos dijo en el momento que el
proposito de la legislacion era para proteger la inocencia de los ninos que
visitan a Times Square.

En ese momento, solo dias antes de el tener su conferencia de prensa, nos
dice que no tiene la legislacion lista para ensenarnos por que la Alcaldia la
estaba modificando.

Bueno, ya que hemos podido tener dos meses para analizar la legislacion,
entiendo muy bien lo que tienen pretendido y lo que dice la legislacion.

Como ustedes, el Alcalde y todo su multitud de personal, han tenido
tiempo suficiente para analizar esta propuesta —y todavia yo me pregunto
por que? Por que siguen pensando que esta ley no violaria nuestra
constitucion, no violaria 1a esencia de estar en el Centro del Universo —
Nueva York.

New York City Artists United For a Smile, Yamil Morales November 19, 2014



Mi nombre es William rojas, soy miembro de NYCAUS. Siento que expresar mi arte de esta
manera es un derecho de nosotros. No mesecito mas regulaciones, ni licencias. Ya sufrimos
tantas consecuencias hasta ahora. Cada dia sufrimos acoso, abuso, discriminacion y hasta
racismo por las autoridades. Nosotros proponemos que la solucién es una autorregulacién porque
nadie mejor que nosotros conoce la actividad. Que realizamos., Una licencia no compra
profesionalismo. Cambiard nuestra conducta no es justo que la comunidad de performance en
tiene square. Se vea afectada por una ley oportunista y discriminatoria tomada por politicos para

sus propios beneficios e Interese personales.
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Intro 467. Licensing Costumed Characters
Testimony submitted by Nancy Ploeger, President MCC

Thank you for this opportunity to testify about the costumed characters predo"mina'ntly
in Times Square. h

We are very concerned with the deteriorating quality of life in Times Square caused
by scores of aggressive panhandlers dressed as Spider Man, Eimo, Mickey Mouse,
and other familiar costume characters. ' ' s o

While we are generally pleased with the pedestrian plazas the City created in Times' -
Square over the past five years, the influx of aggressive and sometimes threatening
individuals harassing New Yorkers and visitors at any one time is reaching alarming
levels. While some of these pan-handlers engage in subtle harassment, others use
full-on intimidation tactics to try to pry money from unsuspecting families. Some have
even gone so far that they have been arrested for shoving or groping children and in
having altercations with other characters, members of the public and the NYPD.

I have personal experience with this as my 9-year-old great niece from Boston visited
me in the early fall and while walking through Times Square, we were aggressively
solicited several times by any number of characters and she became frightened so
much so that we just took off out of the square and onto a side street to avoid the
characters and she missed the full wonder and delight of the Square. (Which by the
way, has become less appealing due to the presence of these characters)

Our city has come a long way in terms of handling panhandlers on the sidewalks and
subways to create a more livable city. Licensing these characters will also address
the same quality of life issues and make Times Square more appealing for the
50+mill tourists who bring jobs and income to our city's residents. We cannot afford to
alienate residents, employees and visitors and have them recoil from Times Square
and other parts of the city due to unwelcome advances by these bad actors.

We applaud the Council for addressing this issue and proposing legislation to license
these characters. We believe that this will ensure a safer and more appealing
environment for our city’s residents, workers and visitors alike who pass through the
Square. And it will also ensure that if other destinations in the city begin to experience
the overabundance of these characters, they will all be “good actors.”

We are confident that working together the council and administration can craft fair
licensing legislation to protect both the characters/actors and the general public,

Thank you again for this opportunity to comment.
Sincerely,

Nancy Ploeger

President

WE MEAN BUSINESS



Mi Nombre es Teresa Gomez y soy miembro de artista unidos por una sonrisa y me gusta estar
en square porque no tengo trabajo por eso me disfrazo con la esperanza de algunas turista me
regalan unas propina para sobrevivir mientras yo consigo un trabajo. Realizo esta actividad con
mucho respeto hacia los turistas y locales también espero respeto por parte de las autoridades
apoyo la autorregulacién. Porque yo soy una persona honesta y no quiero ser criminalizada ante

de la ley.



Mi nombre es Jorge Luis, yo soy una persona que siempre estoy en busca de superacién y voy a
Times Square a que la gente conozca de mi sobre, mi arte y que soy quién fabrica sus propios
trajes.

Me promociono en eventos sociales, también soy cocinero de comida Mexican, Portuguese y un
poco Ecuatoriana. Me gusta promocionarme en Times Square porque Estoy en busca de una
mejor oportunidad.

No Estoy de acurdo con las injusticias de la gente a los mufiecos se toman muchas fotos y
después se van sin decir ni gracias y que también piensen que Times Square nos paga. Cuando
los jovenes golpean a los mufiecos y la policia los ve y no dice nada. Apoyo la auto regulacién en
la que ya estamos trabajando. El trato al turista y mejorando la calidad de vida. No Estoy de
acuerdo con las licencias no le va a dar la educacién a un delincuente.

Y el auto regularizacion aparte de saber con quién estamos conviviendo dia a dia.

Las licencias se les va asignar sin cualquier persona.

Por mi parte Estoy dispuesto a ir mejorando dia a dia como personaje y que toda la gente se

siente satisfecha.



Mi nombre es Alberta Coguerra , soy miembro de Artistas unidas por una sonrisa. Soy un
personaje que divierte los nifios y turista, porque lo hago, porque me siento un muifieco de
verdad. Tratando con la gente de diferentes paises tomandose la foto conmigo dejandome un
propina al gusto de el. Me gusta que la gente se fije en mi ver las nifios tan tiernos y sonrientes
conmigo. Yo confecciono mis propios trajes yo soy sastre. Ser artistas del times square no es
pura felicidad uno como mufieco sufre, golpes de la gente mala, calor frio, hambre y sed. La
licencia no va a educar la persona disfrazada porque yo tengo muchos afios aqui y no he tenido

ningun problema. Si se trabaja con educacién no es necesaria la licencia.



Mi nombre es Diana Niampira soy Administradora de Empresas especialista en ambiente y desarrollo
local. Desde que llegue me he dedicado a estudiar Ingles. En la actualidad tomo clases de diseno urbano
para continuar con mi crecimiento profesional. Llegue aqui con el deseo de hacer una Maestria en
Planeacion Urbana. Gracias a la actividad como performer en Time Square he podido soportar mis
suenos de seguir creciendo como profesional. Gracias al apoyo y comprension de los turistas que
aunque hostiles algunas veces tamhbien se han mostrado comprensivos y resptuosos ante nuestra
profesion.

Estar en Time Square tambien me ha dado la oportunidad de aprender hacerca de la ciudad y su
desarrollo social. Yo puedo decir que conozco la calle y sus movimientos por que la he sentido como
performer, como turista y como una local.

Por tal motive apoyo la autorregulacion por que somos muchs personas honestas, educadas y capaces
de mostrarle al mundo que a travez de nuestra voluntad podemos dar cumplimiento a las normas y
mejorar la imagne de Time Square. Por que tenemos un plan para mejorar nuestro comportamiento,
nuestro nivel academico, y la imagen de time square. Sabemos las inconformidades de los Newyorkinos
y los negocios, y estamos abiertos a crear soluciones de [a mane con la policia y los negocios de [a zona.



Mi nombre es Carlos Rojas, miembro de NYCAUS. La actividad que realizo es un art, libre y
disfrazarme. Lleva a desarrollar y expresarme como ser humano. La legislacion no nos beneficia
y pienso que la autorregulacion la estamos realizando nosotros cada uno y dentro de nuestra
organizacion. Estamos trabajando en como buenos. Personajes y ciudadanos y llevarnos en
armonia con la sociedad la verdad. Respeto educacion seguridad. la auto relacion es fiable.

Porque somos humanos, pensantes y con respeto a la comunidad,



Mi nombre es joana toro soy miembro de New york city arstist united for a smile vivo en
Manhattan, soy estudiante internacional de arte en hace 3 anos, y fotoperiodista
profesional, performo en times square en mi tiempo libre.

como fotografa he tenido la oportunidad de hacer un reporte fotografico acerca de mi
experiencia como hello kitty en times square, capturo con mi camara aspectos
intimos de nuestra actividad artistica con respeto y admiracién a las personas detras de

la mascara, este trabajo fotografico fue publicado por el new york times y otros

medios internacionales este ano.

estar como performances en las calles no es facil, tenemos que lidiar con el clima el

acoso policial, y con el irrespeto fisico y sicoldgico de hostiles visitantes.

reciente hemos visto que algunos medios de comunicacion tristemente nos han

estigmatizado, nos hacen ver como ignorantes, enfermos mentales y criminales.

Como ejemplo quiero mencionar un sketches def show Conan O’ Brien's tramp y su

comic dog, donde muestra a los performance de time square como parias de la
sociedad, solo por el hecho de ser inmigrantes latinos de origen humilde.

en saturday night live nuestra comunidad de performances fue comparada con
enfermos de ebola. Esto es criminalizacion.

esta propuesta de ley enfatiza la estigmatizacion contra nuestra comunidad de de
origen hispano, esta propuesta de ley solo refuerza los dafiinos estereotipos que solo

llevan al peligoroso camino del racismo.

toda esta estigmatizacion nos hace ver como menos que seres humanos y nosotros
somos valiosos seres humanos como pueden ver ahora.
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Good morning, Chair Espinal and members of the Council. I am Inspector
Edward Winski, and I am the Commanding Officer of the Midtown South Precinct. On
behalf of Police Commissioner William J. Bratton, I am pleased to be here today to discuss
Intro. 467, which would amend the Administrative Code to create a licensing framework
for costumed individuals who solicit in public spaces in our City. Joining me from the
Department of Consumer Affairs are Deputy Commissioners Alba Pico and Marla Tepper
who can help answer questions that you may have.

Intro. 467 would enact new Administrative Code provisions that apply to any
person wearing a costume who accepts or requests “by spoken word, signs, gestures or any
other means, a fee, donation, tip, payment or any other form of compensation.” The bill
would create a license to be issued by the Department of Consumer Affairs, and it would be
unlawful for any costumed individual to accept or solicit compensation in return for posing
for photos or otherwise interacting with the public without having first obtained a license.
The bill also sets forth regnlations regarding the behavior of these individuals, including
prohibiting aggressive solicitation, limiting the locations where the individuals may solicit,
and prohibiting the use of equipment, stands, vehicles, racks or displays.

Over the past few years in New York City, there has been a tremendous
influx of costumed characters soliciting tips in exchange for posing for photographs,
especially in Times Square. As we all know, Times Square is known as “the Crossroads of
the World” and it is one of our most popular tourist destinations. Naturally, the high
volume of visitors, estimated at nearly 500,000 pedestrians a day, means a large number of
potential customers for costumed individuals. A problematic aspect of the business,
however, is that competition for tips and donations in Times Square has become very
intense, causing friction between the costumed workers themselves, which in turn, leads to

aggressive solicitation of the public.

Since 2009, there have been 38 arrests of costumed individuals in Times
Square, by and large for aggressive solicitation. Alarmingly, however, 18 of those arrests,
or almost 50%, occurred this year. Most were for aggressive solicitation but some were for
assaults and one was even for a sexual assault, Complaints by the public of criminal
incidents involving costumed characiers have been well docamented in the media. Notably,
on July 26th of this year, an individual dressed as Spiderman posed for a photograph with
a child in Times Square. The child’s mother attempted to hand the costumed man $1 in



exchange for the pose. When the man explained that he only took $5, $10, or $20 bills, a
police officer intervened and told the woman that tipping was optional. The costumed man
began yelling profanities at the officer and then punched the officer in the head. The man

was apprehended a short while later by other nearby officers.

In response to the public outcry about some of the more aggressive behavior
of costumed individuals, together with our Deputy Commissioner of Collaborative Policing,
Susan Herman, I have conducted outreach with the Times Square Alliance, as well as held
meetings with groups that have been organized to represent the costumed individuals. At
the meetings we explained what behavior the costumed individuals may engage in and what
is prohibited. These meetings also resulted in the Times Square Alliance enacting a
campaign of sign-posting in the area of Times Square alerting pedestrians that taking
photographs is free and tipping of the characters is optional; the public is also advised that,
if they believe they have been victimized, they-should alert a Police Officer. These efforts
supplemented our handing of flyers to pedestrians that contain similar information. To
date, more than 100,000 ftyers have been distributed as part of this educational campaign.
Also, as part of our increased enforcement efforts, the Department recently conducted a
decoy operation in Times Square to check against the bad practices of some of these

costumed individuals.

Supplementing our educational and enforcement efforts, we welcome the
creation of more tools for us to use to address this growing problem. One such tool could be

a type of license for costumed characters who engage in solicitation that contains
reasonable restrictions on the time, location, and manner of solicitation. We are pleased to
continue the discussion of this problem and look forward to hearing other opinions and

solutions.

The Administration of course recognizes that most costumed individuals are
not engaging in criminal activity or intending to take advantage of unwitting tourists — they
are simply trying to make a living for themselves and their families, and we respect their
right to do so. But the rights of all those who live in, work in, and visit, our City must be

respected as well.

We appreciate the opportunity to provide our comments. Thank you for your
focus on this issue and we are happy to answer any questions you may have.
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Testimony of Thomas R. Carpenter on behalf of Actors’ Equity Association.

Thank you for the opportunity to speak to you today about this important legislation. My name is
Thomas Carpenter, and | am the Assistant Executive Director, Eastern Regional Director and General
Counsel of Actors” Equity Association.

Actors’ Equity Association is a national labor union, directly affiliated with the AFL-CIO, representing
over 50,000 professional stage actors and stage managers across the United States. An overwhelming
number of our members live and work in New York City, where they perform on Broadway, as well as at
many of the off-Broadway theatres near Times Square.

Additionally, Actors’ Equity is an employer in the Times Square neighborhood. Equity employs more
than 105 full-time and part-time staff in our offices and our Audition Center on West 46" Street, less
than haif a block from Times Square. On behalf of the union’s staff and membership, we are here to
express our support for legislation that would regulate the proliferation of costumed characters in Times
Square,

As a national labor organization, we are firmly committed to the right of every individual to earn a
decent living. We would not support a bill to ban, outright, costumed characters from the
neighborhood. Rather, we support a more measured approach, such as exists in this legislation, which
would regulate the burgeoning number of characters in Times Square, and to reign in the few individuals
who behave in an aggressive, intimidating, or inappropriate manner.

While many of our members and staff report that they have had unpleasant interactions with costumed
characters in Times Square, this is not merely about the annoyances or inconvenience of working in a
neighborhood where the environment can sometimes be chaotic. For the members of Actors’ Equity,
this is an issue of the heath of the industry that provides them employment. Live theatre is the industry
that supports the actors and stage managers we represent. Moreover, media and entertainment, of
which theatre is a critical component, is an important economic driver in New York City. And, of course
live theatre, is intimately connected to the tourism industry, another central component of our local
economy. The epicenter of the theatrical industry is in or near to Times Square.

Employers from around the country come to Times Square in order to hire and employ New York City
residents. At the Actors’ Equity Audition Center, members don’t just audition for work on Broadway or
in New York City. Theatrical employers come from regional theatres across the country—from Florida,
California, or, even, say, Wisconsin--to audition Equity members at our facility on West 46" Street. In

WWW.ACTORSEQUITY.ORG

165 West 46th Street # New York, NY 10036 » Telephone 212.869.8530 » Fox 212.719.9815
557 West Randolph Street * Chicago, IL 60661 » Telephone 312.641.0393 » Fax 312.641.6365
5636 Tujunga Avenue * North Hollywood, CA 91601 # Telephone 323.978.8080 Fax 323.978.8081
10319 Orangewood Boulevard * Orlando, L 32821 * Telephone 407.345.8600 » Fax 407.345.1522 &0



the past twelve months, more than 40,000 actors were seen by producers in nearly 300 audition calls in
our facility, alone—and we are only one of the many audition spaces in the neighborhood. Most of
these auditioning actors are New York City residents, but actors from up and down the east coast also
travel to New York City to attend Equity auditions at our Audition Center. in many cases, regional
employers have the option, under Equity’s rules, to audition locally, rather than come to our audition
facility. We think employers know that the talent is here in New York. But if they opt to conduct local
auditions to satisfy their audition requirements, it means that they don’t come to New York City, and
many of our New York members won't be seen for those jobs. We are concerned that the current
environment in Times Square, with increasing numbers of incidents reported about racist and anti-
Semitic rants by costumed characters, inappropriate physical contact, or aggressive solicitation, provides
a disincentive for employers to come to this neighborhood to hire our members, and your constituents,
to work in their theatres.

We're also concerned that our members have to navigate their way through throngs of costumed
characters in order to try to get a job. The professional actors we represent-audition frequently, We
also know that our members take dance class, vocal lessons, acting lessons in and around the
neighborhood. They’re often shuttling from one audition in the neighborhood, to a class or another
audition. But when they’re trying to book their next job, they need to be able to compose themselves
so that they can perform at their best when auditioning. Imagine if you were going to two, three or four
job interviews a day, and shortly before walking into your interview, you experienced aggressive
harassment from someone on the street. It'd be hard to feel like you nailed that interview, wouldn’t it?

Moreover, for our membersawho are working in theatres in the neighborhood, they understand that in
order to be successful as actors, the producers they work for also need to be successful. Although
tourism accounts for a substantial portion of ticket sales in area theatres, there are also times of the
year when theatrical employers rely on local audiences to come from the outer boroughs, or from Long
island, Westchester or New Jersey, in order to see a show. When those local audiences are making
decisions about how to spend their entertainment dollar, will they buy a ticket to a show, if they know
that it might mean an unpleasant interaction with a costumed character? The decision that that
potential theater-goer makes has a direct impact on the livelihoods of the union members that Equity
represents, and on our Jocal economy, as a result.

As | said earlier, as a union, we strongly support everyone’s right to earn a living wage. We are
heartened that this legislation does not seek to ban people from trying to earn a living as costumed
characters in Times Square. We are also pleased to know that there are protections for individuals who
do not wish to disclose their immigration status. We recognize that there still may need to be
adjustments in this particular legislation to ensure that it is not overreaching. But for our membership,
for our staff, and for the industry of live theatre, a common-sense regulatory approach to deal with the
relatively few bad apples is a meaningful measure that would protect union members who work in live
theatre in New York City, and across the country.
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November 19, 2014

Thank you Chairman Espinal and fellow committee members for the opportunity to testify here
today. My name is Joshua Knoller and I am testifying on behalf of Cristyne Nicholas, the

Chairman of the Broadway Association.

The Broadway Association, founded in 1911, is one of the City's oldest non-for-profit business
associations formed by a group of local business leaders and civic-minded individuals that were
and still are dedicated to the preservation, development and economic betterment of the Times
Square and West Midtown Community. Our distinguished membership includes Broadway .
Theater owners and operators, hotels, restaurant owners, airlines, developers, law firms, local
business iéprovement districts including the Times Square Alliance who is here testifying today,

members of the media, sign operators and so forth.

One of, if not our core issue, is quality of life, not just for our membership but for the 13 million
Broadway-goers coming through our district annually and for the over 300,000 people passing
through the Crossroads of the World every single day. The Broadway Association has a
distinguished history of speaking out when a particular issue negatively affects our district. In
fact, the Broadway Association was founded because subway construction going on at the time
was a danger to pedestrians. More recently, we were active in the 1990s supporting the creation
of the Midtown Community Court which helped reduce crime and improve safety in the area and
we continue to remain vocal on behalf of the membership. And now once again, we are under

siege, by performers dressed as costumed characters.
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The way these individuals, who are typically dressed as Sesame Street characters or superheroes,
behave and conduct themselves is absolutely unacceptable by any means. I recall one incident
where a young child had to witness her mother being harassed by “Elmo” because the tip the

mother left wasn’t good enough.

Our membership has also seen firsthand how aggressive and intimidating these costumed
characters can be and local media have regularly reported incident after incident of violent

interactions amongst each other and with local law enforcement.

Everything that symbolizes the good in what these costumes represent has been tainted by the
few individuals who don these costumes. We recognize there are only a few “bad eggs” or
“Elmos” in this case, but it’s those few bad “Elmos” that negatively impact New York City's
image as one of the friendliest cities in the world and its spot atop the leader board as the number

one tourism destination in the country.

The Broadway Association supports the City Council's efforts to put a name behind the mask and
provide a mechanism for law enforcement to take meaningful action and weed out those few bad

“Elmos.”

While the Broadway Association feels that there is no place for these costumed characters in
Times Square or anywhere on the streets of New York City for that matter, this legislation is a
step in the right direction as long as the City keeps a close watchful eye on how these individuals

operate and ensure they adhere to all licensing requirements and background checks.

With tourism in Times Square pumping billions of tax revenue into our City, we must put our
best foot forward to make sure that anyone who visits, lives or works in the Times Square area
feels safe. Thank you for the opportunity to testify here today and the Broadway Association

looks forward to working with you.

HitH



FAQ: Times Square Int. 467

Who is this bill aimed towards?
> Individuals wearing costumes (i.e. an article of clothing, accessory, mask, paint, or other object) that obscure or
shrouds the face of a person beyond recognition or causes a person to resemble a character rather than his or
her own personal identity.

What is considered soliciting?
> Soliciting is considered to accept, or request by spoken word, signs, gestures or any other means, a fee,
donation, tip, payment or any other form of compensation.

What is considered aggressive solicitation?

> Soliciting in an aggressive manner may be considered by approaching or following a person before, during or
after solicitation, if that conduct is intended or is likely to cause a reasonable person to (i) fear bodily harm to
oneself or to another, damage to or loss of property, (ii) intimidated into giving money or other thing of value,
or (iii) cause unreasonable inconvenience, annoyance or alarm; (2) Intentionally touching or causing physical
contact with another person, an occupied vehicle without that person's consent in the course of soliciting or
intentionally touching or causing physical contact with another person in the company of the person being
solicited without that person's consent in the course of soliciting;(3) Intentionally blocking the safe passage of a
pedestrian or vehicle in the course of soliciting by any means, including unreasonably causing a pedestrian or
vehicle operator to take evasive action to avoid physical contact; or (4) Using violent or threatening gestures
toward a person solicited or another person in the company of the person being solicited.

‘What are the requirements to obtaining a license?

> An applicant for any such license shall be fingerprinted by the department for the purpose of securing criminal
history records from the state division of criminal justice services. The applicant shall pay a processing fee as
required by the state division of criminal justice services.

* The following information is required (Eighteen year old minimum):
(i) The name and home address of the applicant.
(i) Three prints of a full-face photograph of the applicant taken not more than thirty days prior to the date of
the application.
(iii) An applicant who is a non-resident of the city shall provide the name and address of a registered agent
within the city or designate the commissioner as his or her agent upon whom process or other notification may
be served.

Am I required to provide immigration status papers?
> No, city officer or employee shall inquire about an applicant’s immigration or citizenship status as part of an
application made pursuant to this section. Information about an applicant’s immigration or citizenship status
shall not affect the consideration of the application for a license under this subchapter or renewal thereof.

How much are the licenses?
> The two-year license fee for a license or a renewal thereof shall be one hundred and seventy dollars. The fee
for issuing a duplicate license when the original has been lost, damaged, or stolen shall be ten dollars.

How long are the licenses good for?
> Issued licenses will be valid for two years unless sooner suspended or revoked. The license will be valid up to
expiration date of such license.

Am I required to carry my issued license?
> Each licensee is required to carry their license on his or her person and it shall be exhibited upon demand to any
police officer, authorized officer or employee of the department or other city agency. The license will contain
the licensee's name, his or her license number and a non-removable photograph of the licensee. It should be
worn conspicuously by him or she at all times while he or she is wearing a costume and engaged in solicitation.



The licensee may be required by a police officer, authorized officer or employee of the department or other city
agency to remove portions of a costume that obscure the licensee's face in order that the officer may verify that
person wearing the costume is the authorized licensee whose photograph appears on the displayed license.

Are there any geographic/space restrictions?

>
>
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No licensee may:

Solicit on any sidewalk UNLESS such sidewalk has at least a twelve foot wide clear pedestrian path to be
measured from the boundary of any private property to any obstructions in or on the sidewalk, or if there are no
obstructions, to the curb.

Touch, lean against or be fixed permanently or temporarily to any building or structure including, but not
limited to lamp posts, parking meters, mail boxes, traffic signal stanchions, fire hydrants, tree boxes, benches,
bus shelters, refuse baskets or traffic barriers.

Be located against display windows of fixed location businesses, nor shall they be within twenty feet from any
entranceway to any building, store, theatre, movie house, sports arena or other place of public assembly, or
within twenty feet from exits, including service exits, to buildings that are exclusively residential at the street
level.

- Solicit within any bus stop or taxi stand, within the portion of the sidewalk abutting any no standing zone

adjacent to a hospital, or within ten feet of any driveway, any subway entrance or exist, or any corner. For
purposes of this subdivision, ten feet from any corner shall be measured from a point where the property line on
the nearest intersecting block face, when extended, meets the curb. In no case shall a licensee solicit so as to
restrict the continued maintenance of a clear passageway for pedestrians or vehicles.

Solicit on the median strip of a divided roadway unless such strip is intended for use as a pedestrian mall or
plaza. In the absence of rules or regulations of a city agency, this section shall apply.

Solicit over any ventilation grill, cellar door, manhole, transformer vault or subway access grating.

Use equipment, stands, vehicles, racks or displays in connection with activity under this subchapter.

Solicit: within ten feet from sidewalk cafes or within five feet from (i) bus shelters, (ii) newsstands, (iii) public
telephones or (iv) disabled access ramps.

What are potential penalties?

b

b
>

Any person who is in viclation of the license requirements per §20-541 or fails to provide proper issued license,
will be guilty of a misdemeanor punishable by a fine of not less than $100.00 and no more than $1000.00, or by
imprisonment for not more than 3 months/90¢ days or by both such fine and imprisonment.

Any person who violates other provisions of this bill will be guilty of an offense punishable as follows: 1*
violation, a fine of not less than $25.00 no more than $50.00. 2™ violation issued for the same offense within a
period of 1 year of the date of the 1% violation, a fine of not less than $50.00 and no more than $100.00. 3
violation within a period of 2 years of the date of the 1% viclation, a fine of not less than $100.00 and no more
than $250.00. For any violations within a period of 2 years of the date of the 1** violation a penalty of no more
than $500.00 will apply.

The environmental control board shall have the power to impose the penalties prescribed under this section.
Revocation is possible under provisions of bill per §20-549.

Is it possible for my license to get revoked?

>

If any licensee commits fraud, misrepresentation, or false statements contained in the application for the license
or in any renewal application; commits 4 or more violations of any provision of the regulations promulgated
thereto within a 2-year period; Violation of regulations provided; or failure to answer a summons or notice of
violation, appear for a hearing, or pay a fine their license will be revoked.



Principles of Self-Regulation
These principles were adopted by New York City Artists United for a Smile. More than 20 members
participated in creating these principles on August 19, 2014 where they were adopted after the approval
of more than 80 people present on August 26, 2014.

1. Presentation and Respect: We have to present ourselves to the world with respect and dignity,
no harassment of any tourist or pedestrian. Harassment of any kind is unacceptable, it could be
illegal, and can also help ensure that everyone gets a bad image.

2. Scber and Ready to appear in costume: The use of drugs, alcohol or cigarettes during and
before is really not recommended. Cigarette use is not part of our policy - it gives us a bad image
to the world and the children who see us. Arriving either drunk or under the influence of any drug
can lead to legal issues. If you have a problem with alcoholism or drug addiction, please speak
with La Fuente, we will direct you to a social service provider for assistance.

3. Do noft charge a fixed fee, just ask for TIPS: It is extremely important to understand that
“charging” a fixed fee is very different than artists asking for TIPS. Do not risk your freedom to
perform - you never kitow who is taking the photo.

4. Do no obstruct the flow of traffiec: Many problems can be prevented with respecting this rule.
The police have become very vigilant about this and it can be used against you.

5. Nobody owns any public space: You cannot impose your own rules that are neither respected by
the authorities or the laws of public space in the city. No geography or place to take pictures is
your own - it belongs to the City of New York.

6. Maintain yourself in full costume while performing: Raising your head gear or changing in
public detracts and often causes unnecessary attention. Unless it for health reason or extreme
heat, please be discreet when removing your costume in public.

7. Do not rent suits or have other mass business with this freedom of expression: We are part of an
industry of artistic expression that is protected only if we respect it. Each artist should respect
their art and try to take care of their freedom of expression. As a business, this changes the nature
of your art and therefore you should be registered as a small business and abide by those relevant
rules.

8. Participate in meetings and other activities that give us legitimacy and respect before allies and
throughout New York: Together we are strong . Being updated with group decisions is everyone's
responsibility, but mainlty yours. Please participate in as many events as possible. We will be
documenting your aftendance. Please respect the start time, everyone's time is valuable
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By THE EDITORIAL BOARD
Elmos’ World

The forces of civic order that drove the pimps, hustlers and drug dealers from Times Square never
anticipated the Elmos. In the tourist-choked, franchise-cheesy, pedestrian-mall version of the Crossroads
of the World, adults in character costumes — a lot of Elmos, but also Cookie Monsters, Mickey and
Minnie Mice, Sponge Bobs, Batmen, Statues of Liberty and others — are a fixture, practically an
emblem.

They are also a puzzie.

They are not corporate-approved representatives from Sesame Street, which we think is a little farther
uptown, or Disney. Their costumes are knockoffs. They are performers but not really buskers. Batman
might flex a little and glower, Spiderman crouch, but most just hang around, posing for photos, hoping for
tips.

But neither are they your classic New York City in-your-face panhandlers.

They are fee-for-service entrepreneurs, with — you have to admit — a pretty good product: They deliver
smiles for cheap. They are delightful to children, and thus appreciated by out-of-towners in a way no
squeegee man ever was. They are generally not down-and-outers. As Kirk Semple reported in a delightful
piece in The Times this month, many are recent immigrants who are living out a working-poor, rags-to-
riches story. Except there are no riches: maybe a hundred bucks on a very good day.

They do have a terrible reputation. While many are docile, some are aggressive, even abusive, when
tourists don’t tip. One particularly disturbing Elmo was known for shouting obscenities and anti-Semitic
tirades. He was taken away, to the relief of all the other Elmos.

What keeps them in place is the First Amendment, and the tourist-rich waters in which they fish. The
police have recently cracked down, passing out fliers informing people that tips are always optional.
Performers say the police are quick to harass them when they block the sidewalk, abuse tourists or
otherwise get out of line.

Mayor Bill de Blasio and members of the City Council have said the Elmos are a problem that needs
solving, through licensing or some other regulatory arrangement. They should be careful, though, in a city
that values eccentric expression and an entrepreneurial street life, to avoid cures that are worse than the
disease. Free speech and association are bedrock rights, even for furry monsters.

The most promising solution might be from a place few have looked — the performers themselves, who,
as The Daily News reported this week, are trying to assert their rights and escape the cloud of
disapproval. An immigrant-labor nonprofit group, La Fuente, has been meeting with performers
who want to organize. They have a name, Association of Artists United for a Smile, and a plan for
self-regulation, with photo IDs. The city and the Police Department should welcome this effort and
help it along.

It’s a hard life, sweating in a monster suit. The Elmos can be annoying, but Times Square itself is
annoying to anyone trying to move through it. If you’re there just to be there, to soak up the scene and
take pictures for the folks at home, a friendly Elmo or SpongeBob could be just the one you want to share
the moment with. The city should not go overboard in getting the bad Elmos to behave,
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Army of Elmo? Immigrant labor group mobilizing costumed
characters to protest proposed licensing scheme

BY Celeste Katz [NEW YORK DAILY NEWS |Friday, November 14, 2014, 5:27 PM

Inside those big, furry Elmo costumes and slick Batman get-ups, there are actual people walking
around Times Square, trying to woo tourists into exchanging a snapshot for a tip.

If one immigrant advocate has her way, next week they'll shed their disguises and flock to City
Hall to speak out against proposed legislation requiring characters to wear badges with their real
names and pony up $175 for a license.

The City Council bill, sponsored by Bronx Democrat Andy King, follows a series of incidents in
which some plying their trade have gotten aggressive with pedestrians and brawled with police.

But Lucia Gomez of La Fuente, which works with immigrants on labor issues, says the bill won't
guarantee peace on the stomping grounds of Cookie Monster and Iron Man.

What it will do, she told the Daily News, is give authorities "a reason to revoke licenses and
remove people from Times Square and stop them from doing what is their Constitutional
right to do -- which is friggin’ panhandle."

Gomez wants the workers -- many of whom say they are immigrants who stay within the
confines of the law to earn what's often a pittance in tips -- to show up en masse to a Wednesday
hearing on the bill run by the Council's Consumer Affairs Committee.

She hopes to have a turnout of as many as 50 characters -- clad in street clothes so they're not
dismissed as a sideshow.

Their goal, she said: To convince lawmakers that having a license pulled might be the good
news.

The ultimate fear, according to Gomez, whose organization is working with the characters to
form a union: That tracking masked men (and women) who work the crowds as Spidey and
SpongeBob will "create a pipeline for deportation and the separation of families through its
ludicrous fingerprinting requirement." '

David Franco, 38, of Union City, N.J., works Times Square as Batman and is leery of the bill.
“This just sounds like another stop-and-frisk database,” Franco said. “It seems as if the

City Council and other elected officials are finding new means to conduct the same old
illegal profiling business.”



Councilman Rafael Espinal (D-Brooklyn), who chairs Consumer Affairs, says as the son of
immigrants himself, he's not trying to stigmatize anyone or steal their livelihood.

"The bill looks to create a system or a database by which we can identify who are these
characters in case something goes wrong. We're not looking to ban the characters from Times
Square. We're not looking to tell them that they cannot collect money doing what they do,"
Espinal told the News.

The issue, he said, is that the costumes obscure the workers' identities from both the public and
the police.

"We're just saying, 'Let's just put your name on the list so we can know who you are in case
someone decides to act inappropriately and touch a tourist or a citizen of the city,™ he said.

"T believe that the Administration and myself and the sponsor of the bill are very sensitive to the
needs of the immigrant community, and we're going to make sure they're not put in a place
where there's harm done to them or they're in a position to be deported," Espinal insisted.

But at least one lawmaker, Councilwoman Helen Rosenthal (D-Manhattan), has already had a
change of heart on the licensing idea.

" After signing onto the bill, [Councilwoman] Rosenthal learned about alternative approaches to
educate the costumed characters about appropriate behavior," said a spokeswoman, Stephanie
Buhle.

"She decided that licensing would not be necessary and withdrew her name."

City Council Speaker Melissa Mark-Viverito has yet to take a public position on the bill,
according to her office.
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Discutiran en audiencia licencias para
muiiecos de Times Square

La proxima semana se evaluara en el Concejo la medida que obligaria a estos personajes a
someter sus huellas dactilares

Por: Marlene Peralta] Nov, 15,2014, 5:00 am EST

NUEVA YORK - Algunos activistas pro inmigrantes temen que la legislacién que busca
regularizar a los personajes disfrazados de Times Square, ponga a muchos en riesgo de
deportacion, ya que la mayoria son inmigrantes que no tienen papeles.

El proyecto de ley del concejal Andy King (D-Bronx) requiere que cualquier persona disfrazada
que solicite donaciones o cualquier tipo de compensacion en espacios publicos, obtenga una
licencia para dichas actividades. Las licencias seria emitidas por ¢l Departamento de Asuntos
del Consumidor. Actualmente, esa agencia no requiere no requiere huellas dactilares para emitir
licencias de vendedores.

La persona que solicite la licencia debe someter sus huellas dactilares “con el propésito de
asegurar los registros de antecedentes penales de la division estatal de servicios de justicia
penal”, segtin indica el texto de la propuesta.

“Una vez que el gobierno local tenga estas huellas dactilares, esa informacion se puede
compartir en cualquier momento con inmigracion bajo Comunidades Seguras”, sostuvo
Lucia Gémez, directora ejecutiva de la organizacion La Fuente. A través de ese programa,
las huellas dactilares de individuos que pasen a manos de autoridades penitenciarias o policiales
pueden ser comparadas con archivos del Servicio de Inmigracion y Aduanas (ICE), y
determinar si la persona debe ser deportada.

La propuesta ademas dispone que los que no tengan licencia pueden enfrentar multas de hasta
$1,000 o tres meses de carcel.

“Esto no es una profesion o trabajo oficial, es una forma de pedir dinero”, sefialé Gomez, quien
estd trabajando para establecer una organizacidn que agrupe a estos trabajadores bajo sus propias

regulaciones.

La legislacion fue introducida en agosto a raiz del arresto de varios mufiecos por acoso y
comportamiento desordenado. Un representante de la oficina de King indic que el
concejal estaba de vacaciones.



Varios conce_]ales latmos, mcluyendo a Ydanis Rodriguez (])-Manhattan) y Julissa Ferreras
(D-Queens) dijeron no apoyar la iniciativa, precisamente, por esas preocupaciones. Por
otro lado, el concejal Rafael Espinal (D-Brooklyn), uno de 23 co-patrocinadores, sefialé que
1a medida esta todavia sujeta a modificaciones. “Si las huellas dactilares se convierten en
un problema para inmigrantes, yo mismo abogaré porque se remueva ese requisito”,
sostuvo Espinal.

La propuesta necesita un minimo de 26 votos para ser aprobada. La préxima semana habra una
audiencia publica y luego tendra que ser votada en su comision antes de llegar al pleno para el
voto final.

Opinan los trabajadores

Yamil Morales, 38, colombiano

No estamos de acuerdo, porque va en contra de la libre expresién. No necesitamos que impongan
mas leyes. Formamos una asociacién de 205 miembros que vamos a ir hasta el final e
interpondremos demandas. No se puede crear una diferencia entre los artistas que tienen
mascaras y los que no. Hay concejales que estan de acuerdo con nosotros.

Luciana Lépez, 25, peruana

Yo si estaria dispuesta a sacar la licencia en el Departamento de Asuntos del Consumidor,
incluido lo de las huellas dactilares. De esa manera no viene cualquiera a competir en ¢l negocio.
De paso, dando las huellas, se sabe quién esta trabajando y sus antecedentes.

Aracely Mejia, 28, mexicana

Yo si estaria dispuesta si eso me ayuda a trabajar. Que todo se haga de modo legal. Si eso facilita
el trabajo, pues estoy dispuesta a sacar el permiso y pagar lo que sea por el mismo.
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Hello, my name is Matthew Shapiro, I'm the staff attorney at the Street Vendor Project. Our
members sell food and merchandise from carts, trucks and tables, all across the city. We are here
today to support our brothers and sisters who wear costumes and work next to us in the street.

From thirteen years of experience, we know that NYPD officers will use every chance they get
to harass, ticket, evict and arrest self-employed people who make their living in public space.
The police department conducts strict enforcement against vendors, every day, whether or not
there are any complaints,.for conduct as harmless as keeping your license in your pocket instead
of wearing it “conspicuously” at all times, as this bill will now require costumed characters to do.
This type of honest mistake will be punished by a fine as high as $500. Even if they are not
guilty, there is little our members can do to avoid these penalties. It is their word against the
officers.

Intro 467 has more things wrong with it than I can list. The definitions of “costume” and “solicit”
are vague. They may not pass constitutional muster. The bill gives officers full discretion to
determine what type of solicitation is “aggressive.” Its language is modeled after the most
notorious criminal statute on the books — “disorderly conduct,” which the police use to sweep up
homeless people, LGBT youth, street musicians, and many other powerless groups.

The licensing provision may violate the First Amendment, It certainly offends our city’s
reputation as a welcome place for immigrants, including those who are undocumented. Apart
-from a blanket statement that immigration status shall not be used for licensing, the bill contains
nothing to safeguard an individual’s private information. Personal data can be obtained by
federal agencies or large corporations that seek to remove costumed characters from the streets.
Or worse. '

While getting a license may sound easy, we know that often it is not. Under this bill, a license
may be withheld for “unanswered summonses™ — but often the Environmental Control Board
does not allow a person to answer a summons once they have missed a hearing date, even if that
absence is due to a valid reason like a sick child. It gets worse. We have had members who lose
their wallet or have it stolen, Often they must spend a month waiting for DCA to send them a
replacement. In the meantime, they cannot work. They cannot pay their rent. They cannot
support their families.

Intro 467°s location restrictions are copied over from the vending rules that we know well. In this
context, they often make no sense. After all, costumed characters do not have tables or carts that
might block the public thoroughfare, as vendors are often accused of doing. In addition, the rules
are poorly drafted. No costumed character shall lean against the side of a building or sit on a park
bench? No license holder, whether not they are even in costume, can stand within twenty feet of



any building entrance? It is clear that costumed characters and their advocates did not participate
in this bill’s drafting.

So why is Intro 467 being proposed? We know that some of the richest and most powerful
corporations in the city have waged a campaign to get the costumed characters removed. It has
gone on for many years. You will hear from some of them today. We often fight against these
same groups, who feel that they have the right to say who is allowed in our streets and public
spaces. ‘

Please do not do the bidding of these media moguls and real estate executives. We know there
have been a few times when costumed characters misbehaved. We believe some of these cases
have been exaggerated by the corporate media. That is not to excuse bad behavior. Anyone who
commits a crime should be punished for it, and they have been. Times Square is one of the most
highly policed areas in the city, if not the world. The NYPD should be encouraged to enforce
existing laws equally against all people who commit crimes. To the extent they are doing so, we
commend them. New legislation is not the answer. Instead, we should explore ways for the
police and the costumed characters to work together to keep Times Square, and other areas, safe
for everyone. The Street Vendor Project stands ready to assist however we can.

Thank you very much for the opportunity to testify today.
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My name is Robert J. Kafin, and | am a resident of Manhattan. | work at
Eleven Times Square, where | am a partner in the Proskauer Rose law firm. 1am
- also the Chairperson of the Times Square District Management Association, Inc.,
which functiqns as the Times Square Alliance.

" | spent 14 years in the past as the Chief Operating Partner of the Proskauer
firm and would like to speak on behalf of the more than 800 iawyers and staff
who work with me at Eleven Times Square. We are all ordinary New Yorkers who
-* almost every day on our way to and from work get accosted by unlicensed
costdmed,vendors freely using public spaces. We support legislation to regulate

this business.

The current unregulated situation makes us feel menaced and unsafe while
just walking and minding our own business. It requires us to observe visitors to
our neighborhood being subjected to uninvited attention from unidentifiable
strangers and ultimately being misled into paying for a product they didn’t even

know they were buying.



{

Make no mistake: these costumed individuals are vendors, not performers
or expressionists seeking to deliver a message. They are vendors, but you don’t
really understand what they are selling or what the price is until after you have
been lured into a transaction with them. You do not know who they are, and they
often impede your escape or retreat_.__ .Regullatiprj lis qﬂnjgt_'.c_er__qf preserving public

safety and consumer protection.

Why is this a matter of public safety? Because there are no clear rules of -
conduct for these vendors and since their identity is disguised, this opens the
door to behavior that creates an u nsafe atmosphere where free pedestrian
-passage on sidewalks and pedestrian plazas is impeded, unwanted touching

- occurs and the need to pay just to get away arises.

Why is this a matter of consumer protection? We have unlicensed
costumed vendors engaging in unrecorded transactions with customers who did
not choose to enter a store to approach a stall, cart or table where it is obvious
that products are being sold and free choice to buy or not exists. The

circumstances are not conducive to an orderly and honest marketplace.

Two things are called for here: first, there must be a requirement that

these unregulated costumed vendors be licensed. This will allow undesirables,



such as convicted sex offenders to be screened out. It will allow the identities of
those who engage in bad practices to be known to the enforcement authorities.
It will level the playing field between the vendors and the customers they

approach.

Second, there must be some rules of conduct adopted to make it clear to
the costumed vendors where and when they may sell, what selling techniques are
deemed deceptive or coercive, and what use of public spaces in furtherance of

their selling activities is improper.

Intro 467 contains these important regulatory items, and we urge the City
Council to pass it, or an amended version that might respond to legitimate issues

raised in the course of hearings and deliberations about this legislation.

My colleagues and | ought to be able to get to and from our place of work,
walk to restaurants and shops near our offices, and have visitors without having
to run a gauntlet of unlicensed costumed vendors misusing public spaces through

which we must pass.



Testimony from the Street Vendor Project
NYC Council Consumer Affairs Committee
re: Intro 467 (Costumed Characters)
November 19, 2014

STREET
VENDOR
PROJECT
® e

Hello, my name is Matthew Shapiro, I'm the staff attorney at the Street Vendor Project. Our
members sell food and merchandise from carts, trucks and tables, all across the city. We are here
today to support our brothers and sisters who wear costumes and work next to us in the street.

From thirteen years of experience, we know that NYPD officers will use every chance they get
to harass, ticket, evict and arrest self-employed people who make their living in public space.
The police department conducts strict enforcement against vendors, every day, whether or not
~ there are any complaints, for conduct as harmless as keeping your license in your pocket instead
of wearing it “conspicuously” at all times, as this bill will now require costumed characters to do.
This type of honest mistake will be punished by a fine as high as $500. Even if they are not
guilty, there is little our members can do to avoid these penalties. It is their word against the
ofﬁcers

Intro 467 has more things wrong with it than I can list. The definitions of “costume” and “solicit”
are vague. They may not pass constitutional muster. The bill g1ves officers full discretion to
determine what type of solicitation is “aggressive.” Its language is modeled after the most
notorious criminal statute on the books — “disorderly conduct,” which the police use to sweep up
homeless people, LGBT youth, street musicians, and many other powerless groups.

The licensing provision may violate the First Amendment. It certainly offends our city’s
réputation as a welcome place for immigrants, including those who are undocumented. Apart
-from a blanket statement that immigration status shall not be used for licensing, the bill contains
nothing to safcguard an individual’s private information. Personal data can be obtained by
federal agencies or large corporatlons that seek to remove costumed characters from the streets.
Or worse.

While getting a license may sound easy, we know that often it is not. Under this bill, a license
may be withheld for “unanswered summonses” — but often the Environmental Control Board
does not allow a person to answer a summons once they have missed a hearing date, even if that
absence is due to a valid reason like a sick child. It gets worse, We have had members who lose
their wallet or have it stolen. Often they must spend a month waiting for DCA to send them a
replacement. In the meantime, they cannot work. They cannot pay their rent. They cannot
support their families.

Intro 467°s location restrictions are copied over from the vending rules that we know well. In this
context, they often make no sense. After all, costumed characters do not have tables or carts that
might block the public thoroughfare, as vendors are often accused of doing. In addition, the rules
are poorly drafted. No costumed character shall lean against the side of a building or sit on a park
bench? No license holder, whether not they are even in costume, can stand within twenty feet of



any building entrance? It is clear that costumed characters and their advocates did not participate
in this bill’s drafting.

So why is Intro 467 being proposed? We know that some of the richest and most powerful
corporations in the city have waged a campaign to get the costumed characters removed. It has
gone on for many years. You will hear from some of them today. We often fight against these
same groups, who feel that they have the right to say who is allowed in our streets and public
spaces.

Please do not do the bidding of these media moguls and real estate executives. We know there
have been a few times when costumed characters misbechaved. We believe some of these cases
have been exaggerated by the corporate media. That is not to excuse bad behavior. Anyone who
commits a crime should be punished for it, and they have been. Times Square is one of the most
highly policed areas in the city, if not the world. The NYPD should be encouraged to enforce
existing laws equally against all people who commit crimes. To the extent they are doing so, we
commend them. New legislation is not the answer, Instead, we should explore ways for the
police and the costumed characters to work together to keep Times Square, and other areas, safe
for everyone. The Street Vendor Project stands ready to assist however we can. '

Thank you very much for the opportunity to testify today.
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Municipal Art Society of New York

Introduction

Good morning. Thank you Council Member Epinal for chairing this session of the Committee on Consumer
Affairs, and thank you Council Member King for sparking a discussion regarding the management and
governance of the city’s pedestrian plazas.

My name is Sami Naim, and | am Director of Policy at the Municipal Art Society or “MAS”. | will be speaking to
the issues raised by Intro 467 and how we at MAS share the concern of the City Council regarding the future of
our plazas.

As you may know, MAS was established in 1893, five years before the five boroughs came together to form
“Greater New York”. MAS represents a coalition of architects, planners, preservationists and civic advocates
that are dedicated to safeguarding the city’s past while advancing the best ideas for tomorrow.

To that end, we are concerned that a great public asset, the City’s network of pedestrian plazas, faces
regulatory obstacles that could compromise its overall success.

About Pedestrian Plazas

Pedestrian plazas have quickly become an integral part of our landscape. Currently, there are approximately 65
plazas in place or in development across New York, in all five boroughs.

These plazas have the potential to: animate neighborhoods all over the city; spur economic development; create
opportunities for arts/culture; and serve as a stage for social interaction, connecting people to one another.

Perhaps the most famous plaza can be found at the “crossroads of the world,” Times Square. For all the
controversy, this plaza is wildly popular and seen as a great success for civic innovation. And we are full of
anticipation as a new design from Snohetta Architects will be rolled out this summer. A few benefits from the
Times Square plaza include:

o Mobility. It has eased pedestrian congestion, providing space for the over quarter-million people who
enter Times Square each day. It has also rationalized the traffic patterns in the area so that it is no
longer known as one of the world’s most famous parking lots.

o Safety. It has also improved public safety, as commuters and tourists are no longer forced to step into
traffic simply to get to work or enjoy the energy and electricity of Times Square.

o Air Quality. It has even helped improve the air quality in an area that is frequented by so many people,
by reducing the pollution emanating from motor vehicles.

o Economic Development. And local businesses have reported an uptick in revenue — a direct result of
making the entire area more easy to visit, to linger, to enjoy, and to spend a dollar.
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Unique Challenges Facing Pedestrian Plazas
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The issues faced by the stewards of pedestrian plazas are unique. The plazas have been an innovative
program that has converted streets for cars to public space for pedestrians.

Yet the law has simply not caught up to the facts on the ground. Instead, the city is left with the situation of
applying “street law” to our plazas. This does not make sense.

This situation creates confusion at best, dysfunction at worst. Put simply, it is difficult to enforce the rules when
it is unclear which rules to enforce. A few area of law where there is overlapping jurisdiction and unclear
guidance include:

o Street Design. Regulations governing the placement of newsracks, bus stops, and sidewalk cafes.

o Special Events. Regulations governing the ability to host corporate, artistic, and first amendment events
in our plazas.

o Concessions. Regulations governing the ability for plaza managers to provide the public with amenities
such as info kiosks, food carts, and other concessions.

o Vending. Regulations that govern commercial solicitation in the plazas for things like shows, tours, a
slice of pizza, or a picture with a costumed character.

It is this last challenge, vending, which has triggered the drafting of Intro 467 and this hearing. However, as |
just mentioned, this is just one issue among many concerning our pedestrian plazas.

MAS Supports More Dialogue Regarding Pedestrian Plazas

MAS believes that this is the first of many conversations regarding how the city can provide plaza managers
with all the tools necessary to ensure that these spaces are successful and work for all New Yorkers.

To that end, we support the conversation that Intro 467 has started, but believe that the conversation must
continue, and not end with the bill in its current form. We have just begun to dive into the issues raised by this
unique species of public space, and there is more work to do and more discussion that needs to take place.

Specifically, the City needs to update the regulatory framework which governs pedestrian plazas. We need to
update this framework so that it: acknowledges the unique character of the plazas; addresses the unique
challenges the plazas face, including but not limited to vending and costumed characters; and equip plaza
managers with the tools necessary to ensure that the plazas can continue to contribute to the city’s social,
economic, and cultural vitality.

Pedestrian plazas are great for the city. They are a wonderful addition to the streetscape. It is now incumbent
on the city to ensure that we allow them to reach their full potential, to the benefit of all New Yorkers.

Thank you for allowing me to testify. | would be happy to answer any questions you may have.
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Dear Councilmember Espinal:

Since it was founded in 1972, The Association for a Better New York (ABNY) has grown to mclude
over 300 members, representing every facet of New York City life. Our members are a coalition of
business, labor, non-profit and political leaders advocating to make New York a better place to live,
work and visit.

As you know, Times Square is in many ways the entertatnment and cultural heart of New York City,
providing the kind of creativity, energy and edge that is unique to our great city. It is also the center
of New York City’s immense tourism industry, an industry which directly supports 264,274 New
York City jobs and another 83,883 in indirect or induced spending sectors. However, over the past
several years, there have been countless instances of costumed characters in Times Square engaging
in violent and predatory behavior and using aggressive solicitation tactics that most immediately
cause visitors and locals to feel uncomfortable and unsafe. In the long run, we risk ruining the
reputation of Times Square and its brand that today stands for vibrancy, safety, encrgy and
connectivity. This is a brand built over many years, with considerable time, money and effort, and
ABNY wants to do all we can to help protect that brand.

I am thus writing to you on behalf of ABNY in support of the Times Square Alliance and their
efforts to help restote order in the district as it pertains to costumed character harassment in Times
Square. A more regulated environment is a feasible middle ground solution which will provide ample
consumet protection, create accountability and discourage irresponsible behavior, and we believe it
will be effective in dramatically altering the landscape 11 which these characters currently operate.

Thank you for your efforts to address this important issue that is impacting the quality of life in
New York for so many workers, tesidents, and visitors. Please don’t hesitate to reach out with any

questions at (212) 370-5800.

Sincerely,

Jenniter Hensley
Executive Director



My name is Harris Lirtzman. | currently live in Yonkers but lived in New York City from 1981 until 2013.
One of the reasons my partner and | chose to relocate to Yonkers is its proximity to the City and I am in

the City for various reasons three or four times a month, usually to go to the theater.

| have seen the transformation from the “Old” Times Square to the “New” Times Square and every
permutation in between. | am one of the few native, and, yes, | still claim that proud connection, New
Yorkers who will publicly admit to a love for Times Square and its vitality and unique concentration of

energy, light, crowds and serendipity.

There was a stretch of six months or so early this year when | had no reason to be near Times Square.
Early last July, however, my partner and | were walking from far Midtown West to Midtown East and
walked down 42" St. at about 7:00 in the evening. As we came into Times Square we sensed that

something had changed—we felt a chaotic undercurrent, of something more chaotic than then usual

Times Square melee.

We had begun to read about the growing number of people impersonating cartoon characters and
about some of the unfortunate incidents that these impersonators had caused, either in their
interactions with the public or with each other. | scanned the Square and saw dozens, if not hundreds,
of cartoon impersonators moving through the area. At first, | thought it was all just cloyingly cute—
another instance of the ever-changing spirit of the area. But then | began to become disturbed, first by
a general sense of unease and then a rapidly growing feeling of menace. It was hard to put together in
my head that these EImos and Spidermen could be a menacing presence until | stopped to watch the

dynamics of the interaction between the impersonators and the public in Times Square.

At the intersection of 7" Avenue and 42" St. I noticed a group of impersonators taking off their
costumed heads to get relief from the summer swelter. Another group actively, then more aggressively,

was approaching people, usually families with small children. When a family would stop, a small swarm



of impersonators would gather around the family and the kids usually seem delighted even if the
parents had a slightly guarded expression on their faces. The parents were energetically invited to take
pictures of the cartoon characters with their children and several impersonators would impose
themselves on the family. Once the picture-taking and smiling and “welcoming to New York” was done
the impersonators closely surrounded the family and demanded, with outstretched hands and forceful
commands, to be compensated for their time. | watched as this happened to several families and saw

how a wonderful “New York moment” became just another street hustle for these unsuspecting people.

My partner and | were stunned. We slowly walked through the Square and saw the same process
occurring up and down Broadway. | thought to myself “Yes, this is a public space, these people have a
right to be here” but there was no security presence that | could see. | watched what | can only call
several “attack operations” organize and regroup to execute a “bait and switch” that turned a “sweet as
only in New York” kind of experience for pedestrians into a “creepy as only in New York” sense of
menace. | am used to Times Square changing and evolving but decided that this was one change the

City could do without.

| have since come to understand something more about who the impersonators are and that they
struggle to earn a living under difficult circumstances. | have no animus whatsoever against anyone
trying to make a buck in the Big City. That said, however, | fully support the implementation of some
reasonably regulatory scheme like the bill being considered today that would require the impersonators
to undergo a basic criminal and to wear a badge so that the “bad actors” can be separated from folks
trying to entertain visitors and earn a living, however meager that living may be, while being

accountable for their actions.

| do not support a punitive regime or large police presence as a response to the challenge that has been

posed by the presence of the cartoon impostors. This is, after all, New York City and most people who



go into Times Square enjoy the bustle and the crowds and exercise due regard for their personal safety.
No one would want to eliminate or regulate away the serendipity that is Times Square. | do believe that
there is a reasonable middle ground that protects the personal rights of the impersonators while
ensuring that anyone who goes into Times Square can be assured that his personal safety—and his

wallet—will be protected from any form of coercive behavior.

As | said at the beginning of my remarks, | love Times Square. Many New Yorkers say they do not but
when they have reason to be there I’'m sure they look around and smile, at least the ones who look up
from the sidewalk. Certainly, tourists unfamiliar with the Square are enchanted by a place that exists
only in New York City. | urge the committee and the Council to do whatever it must, in a nuanced
manner, to ensure that people, native New Yorkers and our guests, can continue to love Times Square

as much as | do.

Thank you for letting me make my statement today.
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NYC & Company Testimony on Intro 467

NYC & Company is the official destination marketing organization of New York City, responsible for
maximizing travel and tourism opportunities throughout the five boroughs, building local economic
prosperity and spreading the positive image of New York City worldwide.

New York City’s tourism economy employs almost 350,000 people and generates $3.5 billion in local tax
revenue annually. Because tourism is such a fundamental part of New York City’s economy, sustaining
and continuing to grow the industry is essential to protecting jobs, funding of public services and
lessening the burden on everyday New Yorkers.

The unregulated costumed characters in Times Square are an undeniable threat to the positive image of
New York City, and have a negative impact on the tourist experience. The scores of costumed
individuals obstruct sidewalks and aggressively solicit unsuspecting visitors. News of violent incidents
involving costumed individuals has resulted in worldwide negative coverage of New York City and Times
Square. The association of New York City with intimidation, aggressive solicitation, sexual assault, child
endangerment and physical or verbal abuse damages its reputation. Costumed individuals may deter
tourists from choosing New York City or visiting Times Square, negatively impacting the hotels,
restaurants and institutions that employ approximately 145,000 people who live throughout the five
boroughs.

Another concern is quality of life. Visitors and residents alike should be able to enjoy an iconic part of
New York City without being accosted or intimidated into paying for a service they neither sought, nor
desired. New Yorkers who live and work in or visit Times Square deserve to enjoy a peaceful, clean
environment free of disruption and intimidation. Recently, 45 percent of surveyed New Yorkers
mentioned they had experienced an unpleasant interaction with a costumed character, and 31 percent
claimed to feel less safe around them. The lingering threat of aggression from unregulated costumed
individuals makes it difficult for residents or visitors to enjoy the neighborhood.

We appreciate the efforts that the New York Police Department and City have made thus far to educate
New Yorkers, visitors and costumed characters about the rights and responsibilities of all those who
enjoy taking photos with the characters. We also want to thank the City Council for holding this hearing
to receive feedback from all stakeholders who have been affected by these recent events.

NYC & Company looks forward to assisting its membership to protect and promote the City’s image
while creating an environment for all visitors to have a memorable time in New York City.
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November 19, 2014

Honorable Raphael Espinal, Jr.

Chair, Committee on Consumer Affairs
New York City Council

250 Broadway, 14" Floor

New York, NY 10007

RE: Costumed Characters, Masked and Anonymous
Dear Chairperson Espinal:

I am the Executive Director of Project FIND, which for the past 45 years has provided housing and
services to older adults in community district boards 4, 5 and 7. Our Woodstock Hotel at 127 West 43"
Street is home to over 280 seniors as well as a vibrant senior center that attracts over 400 persons daily
from the surrounding community, six-days-a-week. As such, we hear a lot of stuff and learn a lot from
the observations and concerns of our program participants.

The first observation is that the number of costumed characters has grown considerably; starting as a
few amusing sidelights, much like the Naked Cow Boy who pioneered the gig, to a platoon whose
numbers seem to only keep growing. The second observation is that these individuals are masked and
anonymous; nobody, particularly no one in a position of authority has a clear idea as to who these
individuals are. And right now, no one in a position of authority has the ability to even obtain this
information. This would be less of a concern if this phenomenon of costumed characters were not
proliferating, but it clearly is and the feeling is strong that it is the proper role of city government to
regulate this activity and to regulate it now.

We strongly encourage-thistom|
d screen the individ

ittee to quickly pass legislation to give the city government the tools
Is who earn a living in this unique manner.

ve Director
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NEW YORK CIVIL LIBERTIES UNION

TESTIMONY OF
THE NEW YORK CIVIL LIBERTIES UNION

Before

THE NEW YORK CITY COUNCIL
COMMITTEE

On
Int. 467

November 21, 2014

The New York Civil Liberties Union respectfully submits the following testimony on Int.
467, the proposal to create a licensing scheme for masked street performers.

The NYCLU, the state affiliate of the American Civil Liberties Union, is a not-for-profit,
non-partisan organization with eight offices across New York state and nearly 50,000 members.
The NYCLU’s mission is to defend and promote the fundamental principles, rights and
constitutional values embodied in the Bill of Rights of the U.S. Constitution and the Constitution
of the State of New York. We oppose the licensing scheme set out in Int. 467 as both a deterrent
to activity protected by the First Amendment and a policy that will have a disproportionate
impact on undocumented New Yorkers. We recommend the City explore other, less disruptive,
avenues to promote safety and performance in public spaces.

I. First Amendment Issues

New York’s sidewalks and squares are vibrant centers of city life, creativity, and political
and artistic expression. It is vital that the City Council recognize and protect this important
public space. Licensing schemes, such as the one contemplated here, can raise a number of
constitutional problems and, by erecting barriers to expressive acts, can deter people from
engaging in legitimate First Amendment activity. For example, an artist planning a one-time
masked performance may cancel her activity rather than engage in an arduous licensing process.
In light of this, the NYCLU recommends that a licensing scheme be viewed as a last resort to
addressing problematic behavior among performers, rather than a first. We have included some
recommendations below.



II. Int. 467 Creates Redundancy in City Law

Our state penal law and city administrative code have adequate provisions for ensuring
peace and safety for pedestrians and street performers alike. The unlawful acts committed or
alleged to have been committed by street performers leading up to the introduction of Int. 467
are already considered criminal acts or violations; creating a licensing scheme will make the
these acts neither harder to commit nor easier to enforce.

The proposed bill itself proves this position, as it provides that the substantive basis for
revocation of a license is violation of the existing ordinance against aggressive panhandling
(New York City Administrative Code section 10-136). In other words, under the proposed
legislation, license revocation would follow only after enforcement and prosecution pursuant to
an existing law. Given this, and the risk of deterring legitimate First Amendment activity, the
City should first seek to address reported problems through enforcement of § 10-136, rather than
resorting to a licensing scheme.

IV. Int. 467 Unfairly Impacts Immigrants

New York City is as a national leader in protecting the rights of documented and
undocumented immigrants. The NYC ID program and the recent change in the city’s
immigration detainer policy are highlights of the City’s collective goals of including our
neighbors in all the city has to offer and beginning to build trust with immigrant communities.
Mayor de Blasio and Speaker Mark-Viverito have made it clear that no New Yorkers should fear
participating in the life and benefits of the City.

Int. No. 467 threatens to fly in the face of these recent strides. Street performing provides
an easily accessible means of income for undocumented people, or others whose immigration
status may limit traditional employment opportunities. While the law provides that no
government employee may inquire about an applicant’s immigration status, the application’s
requirements would surely reveal that information. Further this population is likely to mistrust
government and completely avoid registration or licensing that might reveal their status, even if
the City is careful to limit the impact of that revelation. Int. 467’s list of steep requirements,
including fingerprinting and background checks, will cut off access to this work for many people
with unsettled status and limited opportunities for work.

IV. Public Education

In place of an overly burdensome regulator scheme, we recommend City engage in public
education regarding the rights and responsibilities of costumed street performers and those who
interact with them (or who wish not to). This can be accomplished through posting signs or
handing out fliers in areas where masked street performers congregate. While any fliers or signs
created for this end must avoid creating an atmosphere of fear or criminalizing street performers,
this could be an effective avenue for empowering pedestrians and creating a sense of
responsibility for street performers to self-police.

In addition, the City could explore education opportunities for the performers, such as a
voluntary workshop or webinar to gain an understanding of the laws that apply to their work.
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