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Introduction 
 
Good morning.  Thank you Council Member Epinal for chairing this session of the Committee on Consumer 
Affairs, and thank you Council Member King for sparking a discussion regarding the management and 
governance of the city’s pedestrian plazas.   
 
My name is Sami Naim, and I am Director of Policy at the Municipal Art Society or “MAS”.  I will be speaking to 
the issues raised by Intro 467 and how we at MAS share the concern of the City Council regarding the future of 
our plazas. 

 
As you may know, MAS was established in 1893, five years before the five boroughs came together to form 
“Greater New York”.  MAS represents a coalition of architects, planners, preservationists and civic advocates 
that are dedicated to safeguarding the city’s past while advancing the best ideas for tomorrow.   

 
To that end, we are concerned that a great public asset, the City’s network of pedestrian plazas, faces 
regulatory obstacles that could compromise its overall success.   
 
 
About Pedestrian Plazas 

 
Pedestrian plazas have quickly become an integral part of our landscape.  Currently, there are approximately 65 
plazas in place or in development across New York, in all five boroughs. 

 
These plazas have the potential to: animate neighborhoods all over the city; spur economic development; create 
opportunities for arts/culture; and serve as a stage for social interaction, connecting people to one another. 

 
Perhaps the most famous plaza can be found at the “crossroads of the world,” Times Square.  For all the 
controversy, this plaza is wildly popular and seen as a great success for civic innovation.  And we are full of 
anticipation as a new design from Snohetta Architects will be rolled out this summer.  A few benefits from the 
Times Square plaza include: 

 
o Mobility.  It has eased pedestrian congestion, providing space for the over quarter-million people who 

enter Times Square each day.  It has also rationalized the traffic patterns in the area so that it is no 
longer known as one of the world’s most famous parking lots. 
 

o Safety.  It has also improved public safety, as commuters and tourists are no longer forced to step into 
traffic simply to get to work or enjoy the energy and electricity of Times Square. 
 

o Air Quality.  It has even helped improve the air quality in an area that is frequented by so many people, 
by reducing the pollution emanating from motor vehicles. 
 

o Economic Development.  And local businesses have reported an uptick in revenue – a direct result of 
making the entire area more easy to visit, to linger, to enjoy, and to spend a dollar. 



 

 

 
 
Unique Challenges Facing Pedestrian Plazas 

 
The issues faced by the stewards of pedestrian plazas are unique.  The plazas have been an innovative 
program that has converted streets for cars to public space for pedestrians.   

 
Yet the law has simply not caught up to the facts on the ground.  Instead, the city is left with the situation of 
applying “street law” to our plazas.  This does not make sense. 

 
This situation creates confusion at best, dysfunction at worst.  Put simply, it is difficult to enforce the rules when 
it is unclear which rules to enforce.  A few area of law where there is overlapping jurisdiction and unclear 
guidance include:  

 
o Street Design.  Regulations governing the placement of newsracks, bus stops, and sidewalk cafes. 

 
o Special Events.  Regulations governing the ability to host corporate, artistic, and first amendment events 

in our plazas. 
 

o Concessions.  Regulations governing the ability for plaza managers to provide the public with amenities 
such as info kiosks, food carts, and other concessions. 

 
o Vending.  Regulations that govern commercial solicitation in the plazas for things like shows, tours, a 

slice of pizza, or a picture with a costumed character. 
 
It is this last challenge, vending, which has triggered the drafting of Intro 467 and this hearing.  However, as I 
just mentioned, this is just one issue among many concerning our pedestrian plazas.   

 
 

MAS Supports More Dialogue Regarding Pedestrian Plazas  
 

MAS believes that this is the first of many conversations regarding how the city can provide plaza managers 
with all the tools necessary to ensure that these spaces are successful and work for all New Yorkers.   

 
To that end, we support the conversation that Intro 467 has started, but believe that the conversation must 
continue, and not end with the bill in its current form.  We have just begun to dive into the issues raised by this 
unique species of public space, and there is more work to do and more discussion that needs to take place.   
 
Specifically, the City needs to update the regulatory framework which governs pedestrian plazas. We need to 
update this framework so that it: acknowledges the unique character of the plazas; addresses the unique 
challenges the plazas face, including but not limited to vending and costumed characters; and equip plaza 
managers with the tools necessary to ensure that the plazas can continue to contribute to the city’s social, 
economic, and cultural vitality. 
 
Pedestrian plazas are great for the city.  They are a wonderful addition to the streetscape.  It is now incumbent 
on the city to ensure that we allow them to reach their full potential, to the benefit of all New Yorkers. 

 
Thank you for allowing me to testify.  I would be happy to answer any questions you may have. 
 





My name is Harris Lirtzman.  I currently live in Yonkers but lived in New York City from 1981 until 2013.  

One of the reasons my partner and I chose to relocate to Yonkers is its proximity to the City and I am in 

the City for various reasons three or four times a month, usually to go to the theater. 

I have seen the transformation from the “Old” Times Square to the “New” Times Square and every 

permutation in between.  I am one of the few native, and, yes, I still claim that proud connection, New 

Yorkers who will publicly admit to a love for Times Square and its vitality and unique concentration of 

energy, light, crowds and serendipity. 

There was a stretch of six months or so early this year when I had no reason to be near Times Square.  

Early last July, however, my partner and I were walking from far Midtown West to Midtown East and 

walked down 42nd St. at about 7:00 in the evening.  As we came into Times Square we sensed that 

something had changed—we felt a chaotic undercurrent, of something more chaotic than then usual 

Times Square melee.  

We had begun to read about the growing number of people impersonating cartoon characters and 

about some of the unfortunate incidents that these impersonators had caused, either in their 

interactions with the public or with each other.  I scanned the Square and saw dozens, if not hundreds, 

of cartoon impersonators moving through the area.  At first, I thought it was all just cloyingly cute—

another instance of the ever-changing spirit of the area.  But then I began to become disturbed, first by 

a general sense of unease and then a rapidly growing feeling of menace.  It was hard to put together in 

my head that these Elmos and Spidermen could be a menacing presence until I stopped to watch the 

dynamics of the interaction between the impersonators and the public in Times Square.   

At the intersection of 7th Avenue and 42nd St. I noticed a group of impersonators taking off their 

costumed heads to get relief from the summer swelter.  Another group actively, then more aggressively, 

was approaching people, usually families with small children.  When a family would stop, a small swarm 



of impersonators would gather around the family and the kids usually seem delighted even if the 

parents had a slightly guarded expression on their faces.  The parents were energetically invited to take 

pictures of the cartoon characters with their children and several impersonators would impose 

themselves on the family.  Once the picture-taking and smiling and “welcoming to New York” was done 

the impersonators closely surrounded the family and demanded, with outstretched hands and forceful 

commands, to be compensated for their time.  I watched as this happened to several families and saw 

how a wonderful “New York moment” became just another street hustle for these unsuspecting people. 

My partner and I were stunned.  We slowly walked through the Square and saw the same process 

occurring up and down Broadway.  I thought to myself “Yes, this is a public space, these people have a 

right to be here” but there was no security presence that I could see.  I watched what I can only call 

several “attack operations” organize and regroup to execute a “bait and switch” that turned a “sweet as 

only in New York” kind of experience for pedestrians into a “creepy as only in New York” sense of 

menace.  I am used to Times Square changing and evolving but decided that this was one change the 

City could do without. 

I have since come to understand something more about who the impersonators are and that they 

struggle to earn a living under difficult circumstances.  I have no animus whatsoever against anyone 

trying to make a buck in the Big City.  That said, however, I fully support the implementation of some 

reasonably regulatory scheme like the bill being considered today that would require the impersonators 

to undergo a basic criminal and to wear a badge so that the “bad actors” can be separated from folks 

trying to entertain visitors and earn a living, however meager that living may be, while being 

accountable for their actions. 

I do not support a punitive regime or large police presence as a response to the challenge that has been 

posed by the presence of the cartoon impostors.  This is, after all, New York City and most people who 



go into Times Square enjoy the bustle and the crowds and exercise due regard for their personal safety. 

No one would want to eliminate or regulate away the serendipity that is Times Square. I do believe that 

there is a reasonable middle ground that protects the personal rights of the impersonators while 

ensuring that anyone who goes into Times Square can be assured that his personal safety—and his 

wallet—will be protected from any form of coercive behavior. 

As I said at the beginning of my remarks, I love Times Square.  Many New Yorkers say they do not but 

when they have reason to be there I’m sure they look around and smile, at least the ones who look up 

from the sidewalk.  Certainly, tourists unfamiliar with the Square are enchanted by a place that exists 

only in New York City.  I urge the committee and the Council to do whatever it must, in a nuanced 

manner, to ensure that people, native New Yorkers and our guests, can continue to love Times Square 

as much as I do. 

Thank you for letting me make my statement today. 
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NYC & Company Testimony on Intro 467 

 

NYC & Company is the official destination marketing organization of New York City, responsible for 

maximizing travel and tourism opportunities throughout the five boroughs, building local economic 

prosperity and spreading the positive image of New York City worldwide. 

New York City’s tourism economy employs almost 350,000 people and generates $3.5 billion in local tax 

revenue annually. Because tourism is such a fundamental part of New York City’s economy, sustaining 

and continuing to grow the industry is essential to protecting jobs, funding of public services and 

lessening the burden on everyday New Yorkers. 

The unregulated costumed characters in Times Square are an undeniable threat to the positive image of 

New York City, and have a negative impact on the tourist experience.  The scores of costumed 

individuals obstruct sidewalks and aggressively solicit unsuspecting visitors.  News of violent incidents 

involving costumed individuals has resulted in worldwide negative coverage of New York City and Times 

Square. The association of New York City with intimidation, aggressive solicitation, sexual assault, child 

endangerment and physical or verbal abuse damages its reputation. Costumed individuals may deter 

tourists from choosing New York City or visiting Times Square, negatively impacting the hotels, 

restaurants and institutions that employ approximately 145,000 people who live throughout the five 

boroughs. 

Another concern is quality of life. Visitors and residents alike should be able to enjoy an iconic part of 

New York City without being accosted or intimidated into paying for a service they neither sought, nor 

desired.  New Yorkers who live and work in or visit Times Square deserve to enjoy a peaceful, clean 

environment free of disruption and intimidation.  Recently, 45 percent of surveyed New Yorkers 

mentioned they had experienced an unpleasant interaction with a costumed character, and 31 percent 

claimed to feel less safe around them. The lingering threat of aggression from unregulated costumed 

individuals makes it difficult for residents or visitors to enjoy the neighborhood. 

We appreciate the efforts that the New York Police Department and City have made thus far to educate 

New Yorkers, visitors and costumed characters about the rights and responsibilities of all those who 

enjoy taking photos with  the characters. We also want to thank the City Council for holding this hearing 

to receive feedback from all stakeholders who have been affected by these recent events.  

NYC & Company looks forward to assisting its membership to protect and promote the City’s image 

while creating an environment for all visitors to have a memorable time in New York City. 
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The New York Civil Liberties Union respectfully submits the following testimony on Int. 

467, the proposal to create a licensing scheme for masked street performers.   

 

  The NYCLU, the state affiliate of the American Civil Liberties Union, is a not-for-profit, 

non-partisan organization with eight offices across New York state and nearly 50,000 members.  

The NYCLU’s mission is to defend and promote the fundamental principles, rights and 

constitutional values embodied in the Bill of Rights of the U.S. Constitution and the Constitution 

of the State of New York.  We oppose the licensing scheme set out in Int. 467 as both a deterrent 

to activity protected by the First Amendment and a policy that will have a disproportionate 

impact on undocumented New Yorkers. We recommend the City explore other, less disruptive, 

avenues to promote safety and performance in public spaces. 

 

I.  First Amendment Issues 

New York’s sidewalks and squares are vibrant centers of city life, creativity, and political 

and artistic expression. It is vital that the City Council recognize and protect this important 

public space. Licensing schemes, such as the one contemplated here, can raise a number of 

constitutional problems and, by erecting barriers to expressive acts, can deter people from 

engaging in legitimate First Amendment activity. For example, an artist planning a one-time 

masked performance may cancel her activity rather than engage in an arduous licensing process. 

In light of this, the NYCLU recommends that a licensing scheme be viewed as a last resort to 

addressing problematic behavior among performers, rather than a first. We have included some 

recommendations below. 
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II.  Int. 467 Creates Redundancy in City Law 

 Our state penal law and city administrative code have adequate provisions for ensuring 

peace and safety for pedestrians and street performers alike. The unlawful acts committed or 

alleged to have been committed by street performers leading up to the introduction of Int. 467 

are already considered criminal acts or violations; creating a licensing scheme will make the 

these acts neither harder to commit nor easier to enforce. 

  

The proposed bill itself proves this position, as it provides that the substantive basis for 

revocation of a license is violation of the existing ordinance against aggressive panhandling 

(New York City Administrative Code section 10-136). In other words, under the proposed 

legislation, license revocation would follow only after enforcement and prosecution pursuant to 

an existing law. Given this, and the risk of deterring legitimate First Amendment activity, the 

City should first seek to address reported problems through enforcement of § 10-136, rather than 

resorting to a licensing scheme.  

 

IV.  Int. 467 Unfairly Impacts Immigrants 

New York City is as a national leader in protecting the rights of documented and 

undocumented immigrants. The NYC ID program and the recent change in the city’s 

immigration detainer policy are highlights of the City’s collective goals of including our 

neighbors in all the city has to offer and beginning to build trust with immigrant communities.  

Mayor de Blasio and Speaker Mark-Viverito have made it clear that no New Yorkers should fear 

participating in the life and benefits of the City. 

  

Int. No. 467 threatens to fly in the face of these recent strides. Street performing provides 

an easily accessible means of income for undocumented people, or others whose immigration 

status may limit traditional employment opportunities. While the law provides that no 

government employee may inquire about an applicant’s immigration status, the application’s 

requirements would surely reveal that information. Further this population is likely to mistrust 

government and completely avoid registration or licensing that might reveal their status, even if 

the City is careful to limit the impact of that revelation. Int. 467’s list of steep requirements, 

including fingerprinting and background checks, will cut off access to this work for many people 

with unsettled status and limited opportunities for work.  

 

IV.  Public Education 

In place of an overly burdensome regulator scheme, we recommend City engage in public 

education regarding the rights and responsibilities of costumed street performers and those who 

interact with them (or who wish not to). This can be accomplished through posting signs or 

handing out fliers in areas where masked street performers congregate. While any fliers or signs 

created for this end must avoid creating an atmosphere of fear or criminalizing street performers, 

this could be an effective avenue for empowering pedestrians and creating a sense of 

responsibility for street performers to self-police.  

 

In addition, the City could explore education opportunities for the performers, such as a 

voluntary workshop or webinar to gain an understanding of the laws that apply to their work. 

 
































