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Thank you, Chairperson Cabrera and Chairperson Crowley, for holding this 
hearing today on an issue of critical importance to our City: the treatment of young 
people at our City jails. 
 
Recent months have made clear the disturbing treatment of juvenile prisons in City 
facilities. Reports by the United States Attorney and by investigative journalists at 
the New York Times have exposed persistent and pervasive patterns of brutality 
and force, dealt out to offenders as young as 16. According to the US Attorney, 
43% of young men in custody as of 2012 were subjected to use of force by Rikers 
staff. These are young men and women who are awaiting trial and not yet 
convicted of any crime.         
 
The fact that our children are jailed at all makes New York an outlier among our 
states. Today, New York is one of only two states that continues to prosecute 16- 
and 17-year olds through the adult criminal justice system.  
  

• According to Chief Judge Lippman, up to 50,000 16- and 17-year-olds are 
arrested annually in New York, mainly for minor, non-violent crimes, and 
prosecuted as adults in criminal courts; 

 
• New York spends roughly $266,000 per child yearly to house young 

offenders in detention facilities; 
 

• And the return on that investment is horrendous: an 89% recidivism rate for 
boys and an 81% recidivism rate for girls over a 10-year period. 

 
This system imposes huge costs on our City and State—not just in terms of 
taxpayer dollars, but also in the opportunity lost when young people are unable to 
learn from their mistakes and find that the doors of rehabilitation and redemption 
are closed to them. 
 
As a result, I supported the State bill raising the age of criminal responsibility to 18 
years-old, S1409/A3668A, in Albany this year and I urge the Council to pass 
Resolution 378, which calls on the State Legislature to pass and the Governor to 
sign this bill into law. 
 
As we support legislation raising the age for criminal responsibility, we must also 
address the urgent crisis facing adolescents in New York City jails. 
 



My office recently issued a ClaimStat report showing that Personal Injury 
Correctional Facility claims rose 37 percent between FY 2013 and FY 2014 and 
have risen 114 percent since FY 2009. This rise in claims not only highlights the 
increase in violence at Rikers, but has also led to a rise in settlements and 
judgments against the City, costing taxpayers millions of dollars. 
 
The subsequent ClaimStat Alert also provides a facility-by-facility breakdown, 
showing how claims activity at certain jails has soared in recent years. 
 
At the Robert M. Davoren Center, where most adolescents are held, claims rose 72 
percent in the last fiscal year alone. In addition, claims have risen by 174 percent 
over the past five years at the Otis Bantum Correctional Center, which includes the 
largest segregation unit, where inmates are held in solitary confinement. 
 
While other jurisdictions have reduced solitary population, New York City has 
gone the other way. That’s bad for public health and costly to the public purse. 
 
We’ve known this for centuries. 
 
In 1831, Alexis de Tocqueville visited the United States for a ten-month tour of 
penitentiaries, including Auburn prison near the Finger Lakes.  
 
What Tocqueville witnessed at Auburn was a system of solitary confinement that 
caused grave harm to individuals. “[T]his absolute solitude, if nothing interrupts it, 
is beyond the strength of man; it destroys the criminal without intermission and 
without pity; it does not reform, it kills.”1 
 
Tocqueville’s eloquent testimony has been buttressed by modern scientific study 
and current jurisprudence. Solitary confinement has been demonstrated to have an 
insidious and lasting effect on the psychology and wellbeing of minors. Punitive 
solitary conferment can even exacerbate the rate of violence incidents and self-
harm in a prison.2 Consequently, it comes as no surprise that other states that have 
sharply limited solitary confinement, such as Mississippi, have witnessed a steep 
decline in prison violence and significant monetary savings.3         

1 Alexis de Tocqueville and Gustave de Beaumont, “On the Penitentiary System in the United States and Its 
Application in France,” available: http://www.correctionhistory.org/tocqueville/html/B&T_report1.html. 
2 http://www.jstor.org/stable/10.1086/500626; 
https://www.aclu.org/files/assets/Alone%20and%20Afraid%20COMPLETE%20FINAL.pdf. 
3 http://www.nytimes.com/2011/08/02/opinion/cruel-isolation-of-prisoners.html; Mississippi reduced its solitary 
population from nearly 1,000 to about 150. 

                                     



 
In recent years, the Supreme Court of the United States has issued a series of 
rulings limiting criminal punishment of adolescents. The Court has distilled 
scientific studies about youth psychology and brain development into a clear and 
unambiguous conclusion: youth matters.  
 
The same conclusion applies to the treatment of the hundreds of adolescents at 
Rikers Island—which include some of the most troubled and vulnerable youth in 
New York City. Together, we can root out the culture of violence at Rikers and 
make sure that these teenagers have the opportunity to continue their education and 
have access to the support they need to succeed. 
 
In June, City Hall responded to the increase in violence at Rikers and concerns 
about mental health treatment by forming the Task Force on Behavioral Health and 
the Criminal Justice System, which is charged with developing a plan to 
“transform the city’s criminal justice system, so that it addresses the needs of 
individuals with behavioral and mental health issues more appropriately and 
effectively.” 
 
Thus, while I am encouraged by the recent announcement of the Department of 
Correction (DOC) that it will end the use of solitary for 16- and 17-year-old 
inmates by the end of 2014, the DOC should engage in a broader review of its use 
of solitary at Rikers.  
 
We believe that our ClaimStat report is yet another tool—along with the 
groundbreaking report by U.S. Attorney Bharara—for Commissioner Ponte to use 
to craft reform that makes Rikers safer for inmates and corrections officers alike.  
 
Thank you. 



 

 

 

 

 

 

Testimony of State Senator Daniel Squadron  

to New York City Council Committee on Fire and Criminal Justice Services on the 

Treatment of Adolescents at Rikers Island 

October 7, 2014 
 

My name is Daniel Squadron, and I represent the 26th District in the New York State Senate. My 

district includes the Manhattan neighborhoods of Tribeca, Battery Park City, the Lower East 

Side, Chinatown, the Financial District, Greenwich Village, Little Italy, SoHo and the East 

Village and the Brooklyn neighborhoods of Greenpoint, Williamsburg, Vinegar Hill, DUMBO, 

Fulton Ferry, Brooklyn Heights, Cobble Hill, and Carroll Gardens. I am the ranking member of 

the Senate Codes Committee. Thank you for the opportunity to testify at this hearing on the 

treatment of adolescents at Rikers Island, and I thank the Fire and Criminal Justice Services 

Chair Elizabeth Crowley for convening it.  

 

Many of the problems at Rikers can, unfortunately, be seen in a single case recently chronicled in 

the New Yorker. Kalief Browder was 16 years old when he was arrested in May 2010, accused of 

stealing a backpack. He was sent to Rikers and spent three years in pre-trial detention.  

 

Kalief was taken to Rikers to await trial because New York State is one of only two states 

nationwide (the other is North Carolina) where the age of adult criminal responsibility is 16.  

 

Many studies have shown that locking kids up doesn’t make us safer. In fact, the recidivism rate 

of first time offenders released from adult prisons is near 80 percent.  In addition, studies have 

clearly indicated that youth jailed in adult systems are at greater risk of physical violence, 

including sexual violence, both by inmates and by guards. In addition, in the 2013 fiscal year, 

about 51 percent received a mental illness diagnosis, compared with about 38 percent for the 

overall population 

 

As a 16-year-old, Kalief would have been in high school were he not awaiting trial at Rikers. 

Instead he spent more than 700 days in solitary confinement. He wanted an education, but 

because he spent so much time in solitary, much of his education consisted of filling out a 

worksheet that a correction officer would slide under the door, and at times, not even bother to 

pick up.  

 

Even if he weren’t in solitary, the options would have been dismal.  A recent report issued by the 

U.S. Attorney for the Southern District of New York highlighted the problematic school 

environment for those trying to gain an education on Rikers. The report found that a 

disproportionate amount of violence against adolescents occurs at the island’s schoolS. A 

frequently cited analysis by the RAND Corporation found inmate participation in correctional 

education programs reduced the chance of recidivism by 43 percent.   
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This is particularly disturbing since the U.S. Attorney’s report also focuses on the developmental 

harm that solitary confinement can cause adolescents. I commend Commissioner Ponte for his 

decision to eliminate solitary confinement for 16 and 17 year olds by the end of this year, and the 

City Council for passing Intro 292 by Councilmember Dromm, which will increase reporting 

requirements on the Department of Correction’s use of solitary confinement. 

 

Also troubling is the use of solitary confinement as a punitive measure against those with a 

mental illness. On July 23, 2013, 140 adolescents (or 25.7% of the adolescent population) were 

in some form of punitive segregation housing, and 102 (or 73%) of those inmates were 

diagnosed as seriously or moderately mentally ill and development. Not only is the increased use 

of solitary confinement contrary to the national policy direction of diminishing reliance on 

solitary, but solitary heightens the risk of mental health problems, including suicide; and 

increases levels of inmate and detainee violence.  

 

As of October 30th, 2012, 43 percent of adolescent males in custody were subject to the use of 

force at least once during their time at Rikers. While the adolescent population of Rikers is only 

6 percent of the total population, they represent a disproportionate 21% of all incidents that are 

reported as use of force or serious injury. Adolescents were twice as likely to suffer blows to the 

heads as adult inmates. As the report notes, “staff appear to be poorly versed in conflict 

resolution and de-escalation skills.”  

 

Kalief Browder spent three years in pre-trial detention at Rikers -- not because he was convicted 

of a crime or found guilty, but because, despite a Constitutional guarantee of a speedy trial, he 

couldn’t get one. 

 

While awaiting the promise of a basic, foundational American right, Kalief had 31 court dates on 

his case, and grew from a 16 year old boy into a 20 year old man. He was offered plea deals 

repeatedly, but he asserted his innocence and refused to plea to a lesser charge. 

 

Unfortunately, Kalief’s case is not an outlier.  A 2013 report showed that 8,063 felony cases had 

been pending more than six months, a 203 percent increase since 2000. That’s more than half of 

all pending felony cases in the city. In the Bronx, where Browder was arrested, the median 

length of a case from arrest to disposition was 517 days, and 70 percent of felony cases surpassed 

the state’s “speedy trial” guidelines. 

 

And we don’t know how many innocent people have pleaded guilty to a crime they didn’t 

commit because they could no longer endure an indefinite confinement at Rikers, the 

consequence of a delayed trial. 

 

Any system that jails the innocent for years at a time is both unjust and un-American. Kalief 

Browder spent three years locked up at Rikers because the system failed him. Broad reforms to 

the entire system are clearly necessary, and as the ranking member of the Senate Codes 

Committee, I intend to undertake a thorough review to identify changes that can address these 

crucial issues.  

 

These kinds of conditions and policies are unacceptable in any case, but let's be clear who we are 

talking about here. As detailed in the U.S. Attorney’s report, the vast majority of inmates are 

awaiting trial because they have not been convicted on the charge that brought them there or a 



smaller fraction are serving one year or less, a sentence shorter than the maximum allowable for 

a misdemeanor.  

 

The problems at Rikers Island are many and real, and must be addressed. The solution lies in a 

City focus on culture and internal policies, as well as reforms to State laws that have contributed 

to the conditions at Rikers today.The system must work better for everyone. 

 

Thank you again for the opportunity to testify. 
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________________________________________________________________________ 

 

On behalf of Friends of Island Academy’s staff and youth members, I thank the 

Committees on Juvenile Justice, and Fire and Criminal Justice Services for the opportunity to 

address you.   With our overall mission to reduce criminal justice involvement among young 

people in New York City custody, Friends was founded 24 years ago to help anchor and 

develop capacity among adolescents released from Rikers Island.  As our name implies, 

Friends of Island Academy was rooted in collaboration between a group of committed 

education and correction staff who sought to address staggering recidivism rates and 

demographic realities, untapped potential and minority overrepresentation among the 

thousands of adolescents who attended school on Rikers Island every year.    

 While I do not pretend to have any expertise on how to run a large city jail system, I 

have spent the past 30 years in this field in New York at direct service, government and 

policy levels.  During the tenures of 16 commissioners, six mayors and the Benjamin v. 

Malcolm consent decree
1
, the conditions highlighted in the recent U.S. Justice Department’s 

                                                 
1

 In 1975, the Legal Aid Society filed Benjamin v. Malcolm, 495 F. Supp. 1357 (S.D.N.Y. 1980), on behalf of all present or future detainees 

at the House of Detention for Men  as soon as it became clear that the Rhem decision only applied to detainees who had been transferred to 

Rikers from the Tombs. The Benjamin complaint detailed unsanitary living areas and cells, overcrowding, unbearable noise levels, 

difficulty and delays with respect to family and attorney visits, and excessive lock-in; cited in Baer, Hnorable Howard, “A Necessary and 
Proper Role for Federal Courts in Prison Reforms: The Benjamin v. Malcolm Consent Decrees,” Vol. 52, 2008/08. 
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report
2
 have not changed much.  The scale as it relates to adolescents is significantly smaller, 

but the conditions and outcomes remained little changed through the end of 2013.   

 All American state justice systems set boundaries where “childhood” ends and adult 

criminal responsibility begins.  New York is soon to be the only state in which the law sets 

the upper boundary of juvenile jurisdiction at age 15.  It is not unlikely that New York State 

legislation will alter the “childhood” boundary of criminal responsibility – but in the 

meantime, there is much the City can do to improve conditions and promote positive youth 

outcomes among those in adult custody.   It is neither necessary nor right to wait for the state 

to act on defining new boundaries.  An opportunity in leadership exists right now to restore 

dignity to the handling of young people in adult custody.    

Specifically:  

 In New York, there is no system of aftercare for some of the most vulnerable and 

most developmentally at-risk youth, ages 16 and 17, in the justice system.  Detained youth 

are incarcerated during a key phase of adolescence and leave custody without the necessary 

skills to cope with adult responsibilities.  Unemployability, homelessness, the absence of 

protective factors, and health and behavioral issues all contribute to very high rates of 

recidivism.    

 When adolescents ages 16 and 17 leaving custody have no plans or assistance for 

discharge and reintegration, both personal development and public safety are compromised.  

Youth require safe and secure housing, school assistance, health and mental health care, 

fundamental life skills, a sense of belonging and opportunities to achieve and engage.   

 Friends of Island Academy is working in collaboration with the New York City 

Department of Correction (DOC) and other public and private stakeholders to create a system 

                                                 
2
 U.S. Justice Department, CRIPA investigation of the NYC Department of Correction Jails on Rikers Island, August 4, 2014. 
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of identification, assessment, expediting and discharge/reentry planning, which does not 

currently exist within New York City’s justice system.  During the past fiscal year, this 

system could have impacted approximately 2,000 youth, ages 16 and 17.  

 We call it the Adolescent Network:  It is a portable approach to supporting this 

population – regardless of whose custody or what building they are held in.   

 The Adolescent Network – a network of advocates inside and outside custody – 

would serve as a centralized reintegration system for adolescents.   The Adolescent Network 

is a flexible system designed to drive the following key positive outcomes for the youngest 

inmates held in DOC custody:  

1. Discharge/reentry planning to reduce likelihood of readmission;  

2. Expediting to reduce lengths of stay and minimize further justice system penetration; 

3. Increasing connection to protective factors for youth through immediate 

identification/assessment/triage upon admission;  

4. Minimizing idle time through the availability of program-specific activities and 

cognitive behavioral supports during non-school hours; and  

5. Informing public policy directly and currently relevant to this population in New 

York.       

  

The Adolescent Network will increase the number of youth connected to families upon 

admission to DOC custody, will increase positive engagement in key domains including 

placement and advancement in educational/vocational programming, stable or permanent 

housing and employment and retention, and Brad H discharge plan utilization and follow-up. 

The Adolescent Network will expedite processing to minimize length of time in local 
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custody, minimize further criminal justice penetration and maximize connection to post-

release supports by increasing the numbers of detained youth placed into the existing rich 

array of services (ATD/ATI/education/health and well-being).  

  Whether it is the responsibility of the City, the State, the Council, the Courts, 

the executive branch or the community provider is not the correct focus.  The correct focus is 

how to leverage existing resources to ensure that this Council never has to call another 

hearing to address conditions of confinement for adolescents held on Rikers Island.  We are 

all, collectively, responsible.   

Thank you again for the opportunity to be heard.   I urge the City Council to provide 

the political will, the leadership, the support and the resources to launch this before this 

holiday season.   


























