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Introduction


On October 1, 2014, the Committee on General Welfare, chaired by Council Member Stephen Levin, and the Committee on Civil Service and Labor, chaired by Council Member I. Daneek Miller, will hold a joint oversight hearing to examine the proposed changes to the Human Resources Administration’s (HRA) employment programs, which will be laid out in the agency’s biannual Employment Plan. HRA Commissioner Steven Banks and representative from Legal Services NYC, Community Voices Heard, and other concerned members of the public are expected to testify.

Background – TANF
The Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) established Temporary Assistance for Needy Families (TANF), as part of the federal effort to reform welfare. Under TANF, the federal government provides states with a grant to administer their own public assistance programs, which are designed to emphasize employment and work supports.
  TANF is administered at the federal level by the Department of Health and Human Services (HHS). While the federal government sets some guidelines, it is largely up to the states to set benefit levels for cash assistance recipients, to impose sanctions on participants who do not comply with program requirements, and to establish programs to divert families from receiving assistance entirely.
  

New York State’s TANF grant is administered by the New York State Office of Temporary and Disability Assistance (OTDA), which directly funds a number of programs designed to achieve TANF’s objectives and distributes TANF funding to localities for locally administered programs. HRA administers New York City’s public assistance programs, which are funded by a combination of federal TANF dollars (which are disbursed by the State), City dollars, and State dollars. HRA spends nearly $200 million a year on “employment programs, including contracts for job placement, subsidized employment, the Work Experience Program (WEP), vocational training and rehabilitation, education and assistance with SSI applications for individuals with disabilities.”

Cash Assistance: Family Assistance and Safety Net Assistance


In New York there are two cash assistance programs operating under the TANF guidelines, Family Assistance (FA) and Safety Net Assistance (SNA).
 FA provides cash assistance to eligible needy families that include a minor child living with a parent or a caretaker relative.
 Under FA, eligible adults can only receive benefits for 60 months in their lifetime, and once the limit is reached the adult and all members of the FA household are ineligible for any additional FA benefits.
 Adults receiving FA who are deemed able to work must comply with work requirements.
 Generally, those who do not qualify for FA can access SNA, including single adults and childless couples.
 Under SNA an eligible individual can typically receive cash benefits for two years in a lifetime and after the limit is reached an individual may be eligible for SNA benefits in a non-cash form, such as a two party check or voucher.
  SNA recipients who are deemed eligible to work also have a work requirement.
 An individual cannot receive more than a combined total of 60 months of benefits under either FA or cash SNA.

Employment Plan

 New York State law requires local social services districts, like New York City, to submit an Employment Plan every two years to OTDA. This plan outlines HRA’s employment services for applicants and recipients of cash assistance and Supplemental Nutrition Assistance Program (SNAP, formerly known as food stamps) benefits. The biannual Employment Plan must describe “the provision of education, work, training, and supportive services related to the operation of work activity programs.”
 This Employment Plan must be available for review and comment by the public for at least 30 days prior to being submitted to the State for approval.
 The Employment Plan must include: 
1) estimates of the number of participants to be served;
2) a description of the supportive services the district provides to individuals assigned to work activities;

3) a description of the work activities available;

4) a description of the district’s plan to meet Federal and State participation rate requirements;
5) a description of the process to be used by the district in meeting the requirements of the disability program as required by State laws;
6) a list of the education and training and other work activity providers with which the district expects to enter into contracts and a description of the contracts;
7) a description of the orientation that occurs at the time of application and redetermination for public assistance;
8) a description of the assessment tools, qualification requirements for employees providing assessments, the district’s administrative unit responsible for providing assessments or the entity contracted by the district to provide assessments and employability plans;
9) a description of conciliation procedures; and
10) a description of the approval training policy.

 HRA is currently developing the 2015-2016 Employment Plan, and the agency is scheduled to release the plan for public comment on October 1, 2014. Although the Employment Plan may cover work activities for cash assistance and SNAP recipients, HRA currently does not require SNAP recipients, who are not also receiving cash assistance, to participate in work activities pursuant to a recently enacted federal waiver.
 However, HRA does provide information on work activities to SNAP recipients. Therefore, at today’s hearing the discussion of the work activities covered in the Employment Plan will be limited to recipients of cash assistance. At today’s hearing the Committees expect to be provided with an overview of the new Employment Plan, with a particular focus on the changes to the agency’s available work activities.
Current HRA Requirements for the Receipt of Cash Assistance
TANF regulations require that each social service district must meet or exceed a 50 percent participation rate of families receiving assistance and participating in specified work activities.
 New York State also imposes the same requirement for those receiving Safety Net Assistance.
 In order to meet the participation rate, HRA administers various work activity programs for cash assistance recipients. Unless a recipient falls under one of the exemption categories, which includes age, disability, and illness,
 the individual must participate in a certain number of hours of work activities.
 Approximately 67 percent of HRA cash assistance recipients are exempt from participating in work activities, including 13.4 percent of individuals that are already employed at low-wage work and are still eligible for cash assistance and 53 percent that are exempt because of disability, age, or illness.
 The approximately 33 percent of remaining recipients are engaged in work activities.
 In New York City, recipients who are required to be engaged in work activities generally must participate in 35 hours of work per week. 
At the time of a candidate’s application for benefits, an HRA staff member at a Job Center must inquire whether the candidate has a medical condition that would limit his or her participation in a work activity.
 Those clients who have no barriers to employment are sent to HRA’s Back to Work program to receive services with the goal that such services will lead to employment. The Back to Work program includes Citywide contracts with community based employment and training organizations to provide job readiness training, placement services and vocational training to applicants and recipients of cash assistance.
 These activities, which should be shaped according to the background and skills of each individual, include short-term job search, vocational training, work experience or basic education.
  Additionally, when applicants disclose physical or mental disabilities at intake or if a caseworker observes disabilities that may affect a client’s ability to work, the client is referred to HRA’s Wellness, Comprehensive Assessment, Rehabilitation and Employment (WeCARE) program. 
Current Data
As of the week of August 31, 2014, the most recent publically available data, HRA has 174,157 open cash assistance cases.
 81,755 of those cases are “unengageable,” meaning that those individuals are not required to participate in work activities.
 The majority of those cases, over 70,000, are indefinitely unengageable because the case head is on Supplemental Security Income (SSI), it is an HIV/AIDS Services Administration (HASA) case, a child only case (aged 17 and under), or the case head is 60 or older.
 The remaining unengageable cases are temporarily unengageable due to health reasons, caring for a child less than three months, SSI pending/appealing, temporarily exempt, or a pending WeCARE scheduling or outcome.
 The 92,354 engageable cases cover those cases that are actively engaged, in the engagement process, or in the sanction process.
 There are almost 12,000 cases in the sanction process, 8,000 cases currently have sanctions in effect, and a small number of cases are unengaged.

For the approximately 56,000 cash assistance recipients who are required to be engaged in work activities through HRA, New York State law allows for a variety of work activities in order to meet the required federal participation rate. Activities allowed by State law include, but are not limited to: 

1) unsubsidized employment; 
2) subsidized private sector employment; 
3) subsidized public sector employment; 
4) work experience in the public or non-profit sector;
5) on-the-job training; 
6) job search and job readiness assistance; 
7) community service; 
8) vocational training (as time limited by Federal law); 
9) job skills training; 
10) education directly related to employment, for recipients who have not yet received a high school diploma or certificate of high school equivalency; 
11) provision of child care to an individual participating in community service; 
12) job search and job readiness assistance once the individual has exceed the six week time limit set in Federal law; 
13) educational activities; and 
14) other activities set forth in the local district plan.

Of the current cash assistance recipients, the largest group of engageable cases is the 25,037 who are employed, although their incomes are low enough to qualify for cash assistance.
  For the remaining cash assistance clients who are required to be engaged in work activities through HRA, most individuals typically spend approximately two days a week with a Back to Work vendor in activities including resume writing and job search activities, and the remaining three days engaged in activities such as the Work Experience Program (WEP), or education and training. 
Work Experience Program (WEP)
WEP is designed to provide a simulated work experience to individuals receiving cash assistance.
 Through the program, employable cash assistance recipients are assigned to work for his or her benefits at New York City government agencies
 or private, not-for-profit agencies.
 The WEP program has received criticism from advocacy groups and HRA clients because participants are not considered employees, do not receive a paycheck, are not eligible for the Earned Income Tax Credit, collective bargaining, unemployment or social security benefits, and rarely advance from their position into permanent employment. The Council recently adopted Resolution No. 257 which calls on the State Legislature to pass and the Governor to sign legislation that would prohibit WEP in New York City. Therefore, the Committees are very interested in learning how the employment plan addresses WEP, and how HRA plans to reform WEP in order to better serve its clients.
Wellness, Comprehensive Assessment, Rehabilitation and Employment (WeCARE)


Clients who are limited in their ability to work due to a disability are connected to HRA’s WeCARE program which assists cash assistance clients with medical and/or mental health barriers achieve self-sufficiency through employment and assists clients with disabilities apply for federal disability benefits.
 In Fiscal Year 2014, job placements were up by 62.7 percent compared to Fiscal Year 2013, which HRA attributes to new contracts during Fiscal Year 2013 which required a phase-in period.
 Over the course of Fiscal Year 2014 there were a total of 29,138 WeCARE cases
 and there are currently over 7,000 cases engaged in WeCARE.
 Today the Committees expect to learn how the Employment Plan addresses the WeCARE program and how HRA plans to improve its ability to connect clients to permanent employment through the WeCARE program.
Recent Changes at HRA & the Employment Plan
Since the start of the de Blasio administration, there have been a number of notable changes in HRA’s work activities and interactions with cash assistance recipients. Many of these changes were announced by Commissioner Banks at the General Welfare Committee’s May 2014 Executive Budget hearing. These changes are being expanded upon through the 2015-2016 Employment Plan.  One of HRA’s overarching goals is to address the current “one-size-fits-all” model which contributes to the fact that approximately one in four cash assistance recipients who received employment assistance reported retuning back to HRA to apply for cash assistance within 12 months or less of leaving.
 Further, in the Fiscal Year 2014 Mayor’s Management Report (MMR), HRA noted that the agency has not been as successful at connecting clients to employment as was previously indicated.
 Under the previous administration, HRA would include in the calculation applicants who were rejected for assistance and recipients of one-time emergency grants who were already employed; HRA is now excluding these groups in its new methodology.
 The Fiscal Year 2013 MMR indicated that HRA helped 87.2 percent of clients gain employment; under the new methodology HRA reported only successfully connecting 43.4 percent of clients to employment in Fiscal Year 2013.
  In Fiscal Year 2014, HRA helped 46.7 percent of clients obtain employment.

HRA is proposing to address the “one-size-fits-all” model through various reforms including: increased access to education, including through 4-year college, high school equivalency, basic education for those with low literacy and English as a Second Language; improved services for those with limitations to work; self-directed job search; better services for vulnerable populations including domestic violence survivors, youth aging out of foster care and Department of Homeless Services Shelter residents; and an overhaul of the agency’s approach to sanctions.
 Each of these reforms will be discussed in detail at today’s hearing. The General Welfare Committee had previously been introduced to some of the immediate changes, including sanction reform and increased access to education, at the Fiscal Year 2015 Executive Budget hearing.
Sanctions


Pursuant to State law, HRA must have a conciliation process in order to prevent a reduction in benefits for those recipients who refuse to comply with mandatory requirements.
 If public assistant recipients are considered noncompliant, which is primarily related to missed appointments, a client may be sanctioned and/or their case may be closed.
 Recipients may then contest these findings at an administrative fair hearing.  Many advocates contend that HRA’s sanction process hinders people from accessing public assistance.  According to a 2011 report by the Urban Justice Center, “sanctioning and fair hearing withdrawal and reversal rates in New York City are disproportionally higher than the rest of the state.”
 According to the report, New York City accounts for 79 percent of the sanctions in the State and 94 percent of the fair hearings.
 A provision in the 2014-2015 State budget also now subjects the City to a potential $10 million chargeback for unnecessary fair hearings.
According to Commissioner Banks’ testimony at the Executive Budget hearing, “[o]f the approximately 33 percent of adults who are able to be engaged in work activities, at any point in time approximately one-third of these adults are subject to HRA’s administrative sanction process.”
 Under the de Blasio administration, HRA has reported that the agency is not as successful in administrative fair hearing outcomes as was previously indicated, and further that some of HRA policies directly result in homelessness.
 In the Fiscal Year 2014 MMR, HRA reported that based on new methodology that excludes client defaults; the percentage of fair hearings where HRA was successful was only 7 percent, as opposed to 90.1 percent of successful fair hearings reported in Fiscal Year 2013.
 Further, according to a recent HRA study, in 2012 and the first six months of 2013, of the cash assistance recipients who had a case closed for noncompliance and/or were sanctioned, 9.7 percent applied for shelter with the Department of Homeless Services after the adverse action.
  In order to address this issue, at the General Welfare Committee’s Executive Budget hearing, Commissioner Banks announced that HRA would be launching a pilot program to reduce unnecessary case sanctions by allowing recipients five excused absences for illness or a family emergency prior to the implementation of a sanction.
 The Employment Plan proposes further reforms including a pilot project involving pre-conciliation outreach, extending the grace period for a failure to report a missed appointment from 24 to 72 hours, and an improved data system to prevent scheduling conflicts.
 At today’s hearing the Committees expect to learn more about the proposed changes to be made to the sanctioning process, and how the agency hopes to better serve clients.
Educational Activities 

Previously, the State Social Services law only permitted public assistance recipients to count work toward a two-year degree program as a qualified work activity.
 However, during the most recently enacted State budget, four-year college was added as an approved activity.
 HRA supports this position and will be allowing recipients to engage in four-year degree programs as part of an individual’s approved work activities.
 It is well known that higher education has a direct impact on individuals’ ability to increase their earning potential
 and the Committees are very supportive of HRA’s decision to allow individuals to take advantage of this opportunity. The Employment Plan proposes various opportunities that cash assistance recipients will have to access education; at today’s hearing, the Committees are interested in learning more about these proposed changes and how the agency plans on assisting clients increase their access to education as a way to promote self-sufficiency. 

Conclusion

With one in four HRA clients receiving employment services returning to the agency for cash assistance in twelve months or less of leaving,
 it is clear that the City has not been successful in assisting individuals to connect with jobs that lead to self-sufficiency. At today’s hearing the Committees expect to hear from HRA how the proposed changes in the Employment Plan will help clients obtain, and maintain, jobs that will lead to permanent employment.
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