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Introduction
Today, the Committee on Governmental Operations, chaired by Council Member Benjamin Kallos, will conduct a hearing to review the findings of the 2013 Post Election Report (“the Report”)
 by the Campaign Finance Board (“the CFB”), issued on September 2, 2014. This hearing will provide an opportunity for the CFB to present the Report, and for advocates and other interested parties to weigh in on how they thought our campaign finance system performed in last year’s election cycle.
Background

Since 1988, New York City has had a comprehensive campaign financing system for candidates running for local office.
 The system is run by the CFB, an independent, nonpartisan agency also created in 1988.
 Commonly referred to as the “Campaign Finance Act” (“the CFA”), the legislation that effectuates this system, as amended from time to time, provides candidates who choose to participate with public funds to help finance their campaigns. Specifically, such candidates are given $6 in public matching funds for every $1 of a “small donation,” up to $175 per contributor, up to a maximum of $1,050 in public funds per contributor.
 Candidates choosing to participate in the program must abide by expenditure limits, and all candidates for local office must abide by contribution limits.
 The intent of the CFA is “to reduce improper influence of local officers by large campaign contributions and to enhance public confidence in local government.”
 The CFA also has the benefit of, as the CFB puts it, “encourag[ing] participants to seek small contributions, and reach out to a greater number of their prospective constituents.”
 As part of the CFA, the Council enacted section 3-713 of the New York City Administrative Code, which requires the CFB to submit a post election report every four years on the functioning of the City’s campaign finance system.
 
The CFB submitted the Report on September 2, 2014. The Report details  performance of the program created by the CFA and independent expenditure provisions of the Charter
, voter engagement efforts of the Voter Assistance Advisory Committee and CFB, and the activities of the CFB since its last post election report. It also makes recommendations relating to legislative changes it believes will improve the CFA.
Report Findings

The following are some highlights from the 2013 Post Election Report:

· 92% of primary candidates chose to participate in the public matching funds program in the 2013 cycle, one percentage point lower than the 2009 cycle,
 while 72% of general election candidates participated, up from 66% in 2009

· The victorious candidates for Mayor, Public Advocate, Comptroller, all five Borough Presidents, and 46 members of the Council participated in the program

· More than half of contributions from New Yorkers came from first-time contributors,
 and the number of first-time contributors has increased in both elections since 2005

· Average contribution amounts ranged from $132 in council races to $579 in the mayoral race

· Outside groups spent over $8 million on the mayor’s race
 and $6.3 million on council races

· The CFB paid out $8.6 million in matching funds in council races that included significant spending by outside groups

· The value of contributions from individuals who do business with the city was down to 2.0% of all contributions in 2013, likely due to the “pay to play” bills passed by the Council in 2007
, which have led to a drop of over 90% in the impact of the contributions of those who do business with the city since 2001

· The run-off election, which included only the Public Advocate’s race, cost over $700,000 in public matching funds

· Late candidate disclosure statement filings decreased by 24% compared with the 2009 election cycle, likely due to improvements in the CFB’s filing software

Report Recommendations
The Report makes twelve recommendations for city legislative changes that the CFB believes will improve the campaign finance program.
 In brief, they are:

· “Make determinations about public funds payments earlier in the election cycle” in order to allow candidates to more easily plan their expenditures and provide more time to improve compliance with the CFA prior to the imposition of penalties

· “End the ‘Statement of Need’ requirement for candidates who face publicly funded opponents,” and simplify and clarify the ‘Statement of Need’ criteria to simplify the program while continuing to ensure that candidates in non-competitive races do not receive large infusions of public money

· “Reduce the impact of bundling by people doing business with the city” by not matching these contributions with public funds to prevent the appearance of “pay-to-play” corruption

· “Adopt instant runoff voting for city elections” to save money and avoid low-turnout separate runoff elections

· “Prohibit candidates from accepting organizational contributions”

· “Add flexibility to the Voter Guide mandate” by allowing New Yorkers to opt out of receiving a print version at their residence

· “Clarify the restrictions on ‘mass mailings’ by public officials close to an election” to remedy an unclear legal standard

· “Add disclosure requirements for entities with an ownership interest in doing business entities” to ensure equal treatment for doing business entities owned by entities and those owned by individuals

· “Clarify eligibility requirements for debates” to update eligibility from dollar thresholds introduced before the 2005 election and increase certainty for candidates

· “Equalize transition and inauguration entity contribution limits” to limit confusion deriving from inconsistency with campaign contribution limits

· “Extend [the] ban on accepting contributions from non-registered political committees to non-participants” to standardize contribution limits between participating and non-participating candidates

· “Eliminate [the] requirement for candidates to submit conflicts of interest board report receipt” to shift the burden of reporting from candidates to the conflicts of interest board

Conclusion


The Committee hopes to learn more about the CFB’s view of how the City’s campaign finance system performed in the 2013 cycle, as well as their recommendations for improving the system going forward.
� New York City Campaign Finance Board, “2013 Post-Election Report – By the People: The New York City Campaign Finance Program in the 2013 Elections” (Sep. 2, 2014) (available at http://www.nyccfb.info/PDF/per/2013_PER/2013_PER.pdf).


� This system is laid out in Chapter 7 of Title 3 of the Administrative Code of the City of New York.


� NYC Charter §1052.


� NYC Admin. Code §3-705(2)(a).


� See generally NYC Admin. Code §3-706 and §3-703, respectively.


� NYC Local Law 8 of 1988, §1.


� “Why Should I Join?” New York City Campaign Finance Board website, available at http://www.nyccfb.info/candidates/candidates/whyJoin.aspx.


� The Report is required to include: “(a) the number and names of candidates qualifying for and choosing to receive public funds pursuant to this chapter, and of candidates failing to qualify or otherwise not choosing to receive such funds, in each election during the four preceding calendar years;


(b) the amount of public funds provided to the principal committee of each candidate pursuant to this chapter and the contributions received and expenditures made by each such candidate and the principal committee of such candidate, in each election during the four preceding calendar years;


(c) the number and names of candidates filing a certification pursuant to section 3-718 of this chapter in each election during the four preceding calendar years, together with the expenditures made by each such candidate and the principal committee of such candidate in each such election;


(d) the number and names of non-participating candidates in each election during the four preceding calendar years, together with the expenditures made by each such candidate and the authorized committees of such candidate in each such election;


(e) recommendations as to whether the provisions of this chapter governing maximum contribution amounts, thresholds for eligibility and expenditure limitations should be amended and setting forth the amount of, and reasons for, any amendments it recommends;


(f) analysis of the effect of this chapter on political campaigns, including its effect on the sources and amounts of private financing, the level of campaign expenditures, voter participation, the number of candidates and the candidates' ability to campaign effectively for public office;


(g) a review of the procedures utilized in providing public funds to candidates; and


(h) such recommendations for changes in this chapter as it deems appropriate.” NYC Admin. Code §3-713.


� Found in NYC Charter §1052(a)(15).


� Post-Election Report at 45


� Id.


� Id. at 46


� Id. at 41.


� Id.


� Id. at 43


� Id. at 6.


� Id. at 27.


� Id. at 27.


� Local Law 34 of 2007.


� Post-Election Report at 102.


� Id. at 20.


� Id. at 96.


� There are two additional recommendations that have already been accomplished. “Ban anonymous campaign contributions” was accomplished by the recently enacted Local Law 40 of 2014. “Strengthen disclosure of independent expenditures” was accomplished by the recently enacted Local Law 41 of 2014. 


� Post-Election Report at 119.


� Id. at 122.


� Id. at 126.


� Id. at 127.


� Id.


� Id.


� Id. at 128.


� Id.


� Id. at 129.


� Id.


� Id.


� Id. at 130.
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