________________________ X
TRANSCRI PT OF THE M NUTES

O the

COM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES

August 20, 2014
Start: 10: 18 a. m
Recess: 11:00 a.m

HELD AT: 250 Broadway — Conmittee Rm 14'" FI.

BEFORE

ELI ZABETH S. CROALEY

Chai r per son

COUNCI L MEMBERS:
FERNANDO CABRERA
MATHI EU EUGENE
PAUL A. VALLONE
RORY | . LANCMAN

World Wide Dictation 545 Saw Mill River Road — Suite 2C, Ardsley, NY 10502
Phone: 914-964-8500 * 800-442-5993 * Fax: 914-964-8470

www.WorldWideDictation.com




APPEARANCES (CONTI NUED)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 3

[ gavel ]

CHAI RPERSON CROMALEY: Good norning. My
nane is Elizabeth Ctowey. | amthe chair of the
Fire and Crimnal Justice Services Conmttee. Today
the Commttee wll be voting on proposed intro
nunber 292A sponsored by Council Menber Dronm
Lancman, King, and others including nmyself which
requires the Departnent of Correction to post a
quarterly report on its website regarding punitive
segregation statistics for city jails. W had a
hearing on this bill in June and I want to thank ny
col | eagues for their participation and for
i ntroducing this inportant |egislation and for al
the work that the prison rights advocates have done
as well. W will hear from Council Menber Dronm
shortly and get nore details about the bill. But
generally it requires DOC to report information
about its use of punitive segregation including how
many people are housed in punitive segregation,
their age, race, gender, their |length of stay,
whet her they’ve been injured, attenpted, or
attenpted to commt suicide while segregated,
whet her they’ ve been sexually or physically

assaulted, were they subjects of force, whether




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 4
they receive certain services such as recreation
and showers, nedical attention, and phone calls, as
wel | as a nunber of other indicators. | think our
coll ective hope is when we receive this data we
will be able as a council for the public to have a
better understandi ng of the departnent of
corrections use of punitive segregation and whet her
changes to the system needed, are needed. Since our
June hearing sone anendnents to the bill were nade.
My understanding is there’'ll be a no fiscal inpact
as a result of this bill. W are going to hear and
vote on a pre-considered resolution introduced by
Counci| Menber Dronm Historically DOC woul d
require individuals who are returning to city jails
who had not conpleted their punitive segregation
time fromprior incarceration to conplete their

ti me owed. However in January of 2012 DOC nodified
its policy and began expunging tinme owed for
certain fractions fromprior incarcerations.
Currently mnor infractions older than a year and
any serious infraction such as the use of a weapon,
arson, or assault which is older than two years are
expunged for individuals returning to jail. Counci

Menber Drommis resolution calls on the Departnent
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COMM TTEE ON FIRE AND CRIM NAL JUSTICE SERVICES 5
of Correction to end the practice of placing

i ndividuals returning to city jails into punitive

segregation to conplete tine owed. |, | recomend a
yes vote on this bill and on the resolution. |
think the data the bill requires is | ong overdue so

we can effectively evaluate how punitive
segregation is being used and whether it needs to
change. On the, on the resolution | understand sone
menbers m ght be reluctant to expunge old
infractions and so called tinme owed. Particularly
for serious offenses. But fromny perspective the
serious offenses are crines and if the departnent
has proof that a crine has been commtted they nust
refer this to the district attorney for prosecution
and not rely on sonme returning to jail to serve old
ti me when people are waiting to serve tinme for nore
recent infractions. I'd |like to acknow edge ny
col | eagues who have joined ne today Council Menber
Dronm Council Menber Vallone, Council Menber

Rodri guez, Council Menber Cabrera, Council Menber
Lancman. And now |I’d like to call on Council Menber
Drommto do an opening statenment and then we’'ll uh,
take a vote, and then we’'ll have a hearing on the

resol uti on.
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COW TTEE ON FIRE AND CRIM NAL JUSTICE SERVICES 6
COUNCI L MEMBER DROMM Wl | thank you
very much Madam Chair and thank you for your
| eadership on this issue. Thank you for your
concern about the, the issues that have arisen
regarding Riker’s Island. And thank you for
begi nning to investigate this over two and a hal f
years ago when | first cane to you on the specific
i ssues and for accommodating us at |east four tines
to visit Riker’s island so that | could see many of
the issues that we're going to tal k about today
first hand and have that experience. And | really
want to thank you and congratul ate you and, and,
and just to, to highlight that today. So today the
commttee on fire and crimnal justice will vote on
i ntroduction 292A which will enable policy nmekers,
advocat es, and the general public to gain insight
into the department of corrections use of punitive
segregation, restricted housing, and clinical
alternatives to punitive segregation. This is an
i ssue that strikes close to ny heart as | have
wi tnessed a friend experience the nmental torture of
solitary confinement also known as punitive
segregati on. Medical experts, top United Nations

officials, constitutional |awers, and religious
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COWM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 7
| eaders concur that solitary confinenent is akin to
cruel treatnent. And when used for extended peri ods
to torture. | nentioned religious | eaders because
ny objection to the current practice of solitary
confinenment is grounded in nmy catholic faith. Jesus
hi mself was a victimof torture while in custody,
preached nmercy for others simlarly situated and
specifically our incarcerated popul ation.
Brutalizing individuals with mental health and
substance abuse issues and Riker’s island is one of
the largest facilities in the world housing this
popul ati on. And then releasing themto the street
endangers everyone. Just as distressing as the
brutalizing inpact on New York City's bol dest. The
practices condoned and in sone i nstances encour aged
create an even nore dangerous environnment for those
corrections officers who sinply want to do their
jobs as safely and professionally as possible. \Wen
the stakes are so high and the potential damage so
extreme we as a council nust step in to ensure at
the very least that the practice is nonitored
closely. The U. S. Attorney’s scathing report on

Ri ker’s horrific treatnent of adol escents

hi ghlights why it’s so urgent that we act to shed
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COW TTEE ON FI RE AND CRI M NAL JUSTICE SERVICES 8
light on what it happeni ng. Darkness has, if not
enabl ed, at |east aided the degradation, isolation,
hum |iation, and torture of countless individuals
who have passed through the jail system 42
categories of data wll be collected ranging from
the nature of infractions to nental health
indicators to details about the provision of
recreation time, phone calls, and showers. By
gathering this information we will be able to

nmoni tor conditions and have a better infornmed role
in reformng our city's jails. This commttee wll
al so hear and vote on a pre-considered resol ution
calling on the departnment of correction to end the
practice of placing individuals returning to city
jails into punitive segregation to conplete tine
owed. The DOC has noved to limt the practice but
this resolution will encourage the board of
correction which is currently in the process of
maki ng rul es, changes around punitive segregation
to end the use of time owed altogether. Again

want to thank the Chair Crow ey for bringing these
bills to a vote and al so to Council Menber Lancnan
and King who have joined nme as prinme sponsors of

292A. Thank you very much.
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COW TTEE ON FIRE AND CRIM NAL JUSTICE SERVICES 9

CHAI RPERSON CROWALEY: Thank you Counci
Menber Dromm [clears throat] Excuse ne. I’'d like
to call on the clerk to take a vote.

COW TTEE CLERK PENN: Kevi n Penn,
Committee Clerk. Roll call in the Commttee on
Fire and Crimnal Justice intro 292A. Counci
Menber Crow ey.

CHAI RPERSON CROWALEY: | vote aye.

COW TTEE CLERK PENN: Cabrera.

COUNCI L MEMBER CABRERA: Aye.

COW TTEE CLERK PENN: Lancman.

COUNCI L MEMBER LANCMAN: Aye.

COW TTEE CLERK PENN: Val | one.

COUNCI L MEMBER VALLONE: Aye.

COM TTEE CLERK PENN: By a vote of four
in the affirmative, zero in the negative, no
abstentions, the itenis been adopted. Menbers
pl ease sign the conmttee report.

CHAI RPERSON CROALEY: In addition can we
pl ease vote on the resolution together? Thank you.

UNI DENTI FI ED COUNCI L MEMBER: On t he
resolution ny, ny vote is no. On the introit’s

yes...[ background cough]
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COWM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 10
CHAI RPERSON CROWLEY: W' || keep the
vote open as we have the rest of our hearing
proceeds. Before | call up the witnesses...1’d Iike
to first state when | becane the chair back in 2010
this conmttee started to sound the alarm on al
the violence that was happening at Ri ker’s I|sland.
W pressed the Bl oonberg Adm nistration for years
to take action. And R ker’s was suffering from
chronic issues of deteriorating infrastructure,
severe understaffing, a growng nentally ill
popul ati on that requires specially, specialized
care. And even though the i nmate popul ati on has
decreased over the years the incidents of violence
continue to rise and correction officers are stil
wor ki ng i n unaccept abl e, unacceptabl e | evels of
overtine. Sone instances they' re clocking 80 hours
a month. | commend the mayor, de Blasio for taking
some action earlier this year foll ow ng our hearing
in June. The mayor conmtted an additional 32.5
mllionin this year’s budget to hel p conbat
violence and to...the nentally ill popul ation at
Riker's. And it’s an inportant first step but
there’s still so nuch nore that we have to do. W

have to understand that correctional officers have
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COWM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 11
sone of the toughest jobs in this city. And the
truth is we're not properly equi pping our officers
with the tools nor the training necessary to
prevent incidents of violence fromoccurring in the
first place. We need to be proactive instead of
reactive in stemm ng the root of violence in our
city jails. W need the state to reformthe age of
adult crimnal responsibility from16 to 18. New
York State is one of only two states in the entire
country along with North Carolina where at 16 year
olds are automatically tried as adults and pl aced
in adult prisons. It is enbarrassnent and the state
needs to reformthis policy imediately. Youth
incarcerated and adult facilities are nore likely
to suffer physical and enotional abuse and to
becone a recidivist. Mre, noving, noving

adol escents off of R ker’s Island we nust begin as
a conmttee to explore what needs to be done. W
need better training policies. The DOC has no

di stinction in training for managi ng adol escents
versus managi ng adults. W need to nake sure that
our officers are getting specialized training to
work with not only the adol escents but those that

are considered nentally ill. W also need to
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COWM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 12
reexam ne how we admter (phonetic), how we
adm ni ster punitive segregation in the jails. And |
am supporting today’ s resol uti on because | believe
if an inmate or an officer commts a crinme within
Ri ker’s they should be dealt with by our crimnal
justice systemnot the internal disciplinary
procedures within DOC. Crinme is a crine so why
should the crimes conmtted on R ker’s Island be
exenpt fromour city and our state laws. W are
going to continue this serious discussion. W re
| ooki ng to have a hearing next nonth, it hasn’t
been cal endared yet, on the recomendati ons from
the U S. Attorney CGeneral, U S. Attorney’s recent
report on the adol escents at Riker’s Island. |1'd
like to now call up witnesses who are here to
testify in regards to the resolution that we just
voted on and that wll be voted on in our counci
stated neeting, at our council stated neeting
tomorrow. First witness fromthe Legal Aid Society
Sara Kerr.

SARA KERR: Good norning. |Is that
wor ki ng? Okay. Ckay. My nane is Sara Kerr. |I’m an
attorney with the prisoner’s rights project of the

| egal aid society. Thank you for the opportunity to
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COWM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 13
offer this testinony today and we testify in
support of the resolution calling on the New York
Cty Departnment of Correction to end the practice
of placing individuals returning to the jails into
punitive segregation to conplete tinme owed from
prior periods of incarceration. W support the
resol ution because the owed tine is far too
intimted to have any neaning in terns of jail

adm nistration and jail nanagenent. People who cone
back into the system should be treated as though
they have a clean slate and should remain in
general popul ati on and not be puni shed in
isolation. Od Bing tine is frequently greatly
removed in tine. And there is a failure to engage
In any process to determne a current legitinmate
institutional need for the inposition of the owed
time. We believe that this is a violation of
procedural due process and absent of legitinmate
institutional need determ ned at a current due
process hearing in position of old Bing tinmne.

Li keways [phonetic] viol ates substantive due
process due to the severity of the punishnent
relative to any denonstrated need. | think Counci

Menber Dromm for pointing out how really severe
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COWM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 14
puni tive segregation is. It should not be taken
lightly it is, should be a punishnent of | ast

resort and so the inplenentation of old Bing tine
is particularly egregious. Punitive segregation is
known to cause serious physical, psychol ogical, and
devel opnmental harm especially to those who are nore
vul nerabl e by reason of youth or nental health
status and | appl aud Council Menber Crow ey for
calling for raising the age. DOHVH has a recent
study that outlines some of these serious problens
showi ng that solitary confinenent is a dangerous
and sel f-defeating practice, risk of self-harm and
potentially fatal self-harm Increases in solitary
confinenent independent of prisoner’s nental health
status and age group they found willing ness to,
the, people had a willingness to do anything in
order to escape that punishnent. And patients with
mental illness becane trapped because they
continued to accunul ate additional punitive
segregation time when they uh, when their synptons
increased and it was interpreted as rul e breaking
behavi or. The report indicates a need to reconsider
the use of solitary confinenent as punishnment in

the jails. This is also called for by Board of
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVICES 15
Correction experts and advocacy groups and nost
recently the Departnent of Justice. The Departnent
of Justice report addressed adol escents and found
that punitive segregati on was excessive and

I nappropriate. They al so reported that the
Department shoul d take steps based on their

i nvestigation of violence to ensure the integrity
of the disciplinary process. And | point out in
particular the, the system c problens with fal se
reporting and other things that would affect
anything that was a hearing to find out the truth.
They al so noted that their investigation suggested
that the systemc issues that they identified exist
in all of the city jails and are not limted to the
adol escent population. So reforns to tine owed have
been clainmed but we’d like to report that they have
not been carried out in a consistent manor at the
facility level and we believe they fall short of
the necessary reform In 2012 we had a client who
was serving old Bing tine that dated as far back as
1999. W& had a client return to city custody in

Oct ober 2013 who was placed into punitive
segregation for infractions that were over two

years old and sonme were nonvi ol ent offences. From




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI RE AND CRI M NAL JUSTICE SERVICES 16
July 2013 until, until he was rel eased from custody
in May of 2014 a client served old Bing tinme for a
450 day sanction that was inposed in 2002 to 2003.
Al'l of these disciplinary sanctions shoul d have
been expunged under the gui delines DOC has reported
to the Board of Correction and they were not. W
believe that is you know a valid reason for
supporting this resolution and calling for DOC to
change the mni num standards. In May of 2014 one of
ny clients, I work nostly with people who have
serious nental illness was placed into the caps
unit and he was doing well there. He was then
renoved from caps based on them on a determ nation
that he owned old Bing tine. That should have had
nothing to do with that decision at all. No one in
the caps unit is there who isn’'t serving punitive

segregation time. It’'s an alternative for people

with serious nental illness. | tried to get him
pl aced back into caps. | suggested this should have
been expunged. | tal ked about how he had been doi ng

wel |l and that had fear for you know increase self-
har m ng behavi ors which were sonething in his not-
so-di stant past. Those attenpts were not headed and

in the RHU at GRVC he sel f-harnmed again and was
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COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 17
transported to the Bell eview Hospital Prison Ward.
Thi s shoul d not have happened. The, the, you know
the reforns that were supposed to be in place, are
supposedly in place now sinply are not being
headed. |I’m going to end by saying you know this is
part in parcel of DOC reducing its reliance on
puni tive segregation. The Departnent nust devel op
new practices to maintain security and ensure
conpliance with facility rules without resorting to
| engthy harnful isolation. W believe the city
counci| should adopt the resolution to encourage
DOC to change its policy as part of its reformto
nove away fromreliance on punitive debt
segregation as a disciplinary neasure. And | thank
you for having this public forum The City Counci
pl ays and nust continue to play an inportant role
i n understandi ng, nonitoring, and tracking
conditions in the city jails. Thank you.

CHAI RPERSON CROALEY: Thank you. Counci
Menber Dronm or any of my col | eagues, questions? |
we're going to stop the testinony hearing for a, a
nonment so that Council Menber Mathi eu Eugene coul d
cast a vote. \Were's the clerk?

COM TTEE CLERK PENN: Eugene.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON FI RE AND CRI M NAL JUSTI CE SERVICES 18

COUNCI L MEMBER EUGENE: | thank you...
Madam Chair | vote aye in both |egislation. Thank
you.

COW TTEE CLERK PENN: Final vote in the
Committee on Fire and Crimnal Justice Intro 292
five in the affirmative, zero negative, no
abstentions. Pre-considered Reso four in the
affirmative, one in the negative, no abstentions.

CHAI RPERSON CROALEY: Thank you. Next
we' Il hear fromthe Jail Action Coalition. W have
Five Mualimmak and R R Roberts. Once you're
ready please identify yourself for the record and
begi n your testinmony whonever chooses first.

FI VE MJALI M} AK:  Yes, thank you. My
nane is Five Miualimmak. I'mwth the Jails Action
Coalition and I would like to thank the Gty
Counci | man Dronm for presenting this solution to a
| ongst andi ng problemthat we had at R ker’s and
al so those who are in support of it and you of
course Chair.

DAKEM ROBERTS: Yes ny nane i s Dakem
Roberts. I'’ma nmenber of the jail action coalition
al so found in secretary general of the negation.

I’malso a former child prisoner. I, I’ve been a
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COWM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 19
prisoner for the last 38 years fromthe age of 16.

| was released at the age of 40. | remain on
lifetinme parole. 1’ve al so, because of the
psychol ogi cal and physical torture that |’ve
suffered throughout the time as a fornmer child
prisoner. |’ve renounced U S. citizenship on
several occasions which wasn’t accepted. | even
sought asylumin Cuba. | did exactly what they
asked ne to do and | left the country and | sought
to renounce citizenship again in Belize. And wthin
24 hours they had ne back and | say that, that the
parole | aws are equivalent of the, of the fugitive
slave act. And this is because under your |aws

sl avery remains an institution. And this is why I
have concl uded that the growth and expansi on of
what | know as the prison slave industrial conplex
remai n such because it's profitable to keep peopl e
in prison. | mean if you walk into any of these
state buildings and | bet dollar to a donut if |
was to pull that chair up it would have core craft
under it. That chair, alnost every piece of
furniture, every school, hospital, state building
is produced by slave labor. And | suffered years in

the box. | suffered physical torture. They
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COWM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 20
attenpted to emascul ate ne because | wouldn't allow
nyself to be abused. |, as a child, had to | earn
how to fight and defend nyself. And I’mgoing to
tell you now people like ne are going to be con ng
out. And what happens when we get out and you want
to hold us and abuse us...| nean you can’t bl ane the
nonster, you have to blane the Frankenstein doctor.
So I'’mjust letting you know, you know that you
guys got to really take into consideration what you
have, what you're dealing with here. And I can al so
tell you that when | was brought back to this
country in 2011 fromBelize | owed tine fromtwo,
excuse nme, no, yeah when | brought, |, when | was
brought back to this country in 2011 I owed tinme
from..no no no. Ckay | had Bing tinme from when |
was brought back in this country in 2011. \Wen |
received the violation, not for a new crine, |
received the violation of parole and put back in
prison in 2013 and this is after the date you
mentioned in 2012 | was conpelled to not only do
that tinme in SHU but | was al so nade to pay a 25
dollar fine. And let nme tell you, prisoners don’t
get paid 25 dollars you know. So this is what

you're up against. So the idea that they ended the,
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the, the rule where a person who, who has tine over
their head uh...it’s just not true because in 2013 |
was made to do tine in the Bing for a violation
that occurred over 2,000 years ago when | was
brought back into your country. And | was born in
this country. | was born here. But | don’t
recogni ze this country as ny country. | was free in
Cuba. | was freer in Cuba than | was here. And they
don't torture their people over there. You torture
me in Guantanano Bay. So |I'’mletting you know, you
know get it strai ght because you got people |like ne
to deal wth.

CHAI RPERSON CROWALEY: Thank you for your
testinony M. Roberts. Does anybody on the
Commi ttee have any questions? No? | have no
questions either. Want to thank the representatives
fromthe Jail Action Coalition for your testinony.
And next I’mgoing to call up...

FI VE MUALI Mt AK: Excuse ne. | think we
bot h had individual testinmonies. If you don’t mnd
| would |ike to speak.

CHAI RPERSON CROWLEY: Sure. Sure. |, |

apol ogi ze.
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FI VE MUALI MM AK: 1t’s okay. Thank you.
My nanme is Five Orar Mial i mm Ak. Before | was
exonerated during ny time incarcerated | have spent
time in solitary confinement on Riker’s Island.
Then MCC and all before being convicted of a single
crime. As | noved onto state facilities | worked as
a facilitator teaching cl asses phase one, phase
two, phase three getting people prepared for
returning back to society. Several years l|ater |
returned to Riker’'s Island due to a court
appointnment. At this time |'’mpreparing for court |
was grabbed during a neal, handcuffed, and taken
back to solitary confinenent because |I owed box
time. During this process |I’ve lost all of ny |ega
docunments that | had preparing for court which of
course negatively inpacted nmy court decision. And
then of course being brought into court from
solitary confinenment is a very restraint process.
So that also had a negative inmpact on nmy court
date. Please note that | was originally kept in
punitive segregation in Riker’s Island for a book
after a fight broke out. R ker’s Island has a
process call ed pre-hearing detention in which if

there’s a fight in the day room everybody goes to
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COWM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 23
the box until they figure it out. You re there for
24 hours, two or three days until they serve you
with the tickets and then other two or three days
so basically for a week you' Il be in solitary for
24 hours a day, seven days a week waiting to see if
you' re going to be kept there. During this tine |
recei ved a book fromny uncle who was a bl ack

pant her book and that wasn't allowed and they kept
me there. And then of course frivolous tickets
remai ned me there until | was kicked out of R ker’s
and sent to MCC for maxi mum security cl osed custody
all for non-violent institutional disciplinary

i nfractions. T20141633 pre-consi dered Departnent of
Correction to end the practice of placing

i ndividuals returning to city jails into punitive
segregation al so known as solitary confinenent to
complete tinme owed. This resolution nust pass to
make us a better city and a progressive city. Once
we realize, and we have all these data from al
these reports and doctors |like Doctor Gllian
Doctor Stuart Gecian [sp?] but also the Board of
Corrections Report and also the DQJ Report. And we
have all the information that says this process

must not work. And we need to make that change and
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| think Gty Councilman Daniel Dromm for making the
opportunity to inprove this city and inprove this
state in itself because we can be a better exanple.
Ri ker’s Island hol ds nore people than any ot her

puni tive segregation in any other penal colony on
the planet. It’s one of the |argest county jails on
the planet. So we have to have uni que circumnstances
for that. And if we do not change as problens arise
then we will have no change in the people and the
citizens that we hold and contain there. |, nyself,
still receive nmental health therapy and treatnent
because of the damages that | concurred there. This
is why | work so efficiently to change those for
people with nmental illness inside. | amal so suffer
fromBi -polar D sorder. And placing a person inside
of solitary with a nmental illness only exasperates
their conditions. During this time com ng down |
expected to see ny children that | haven't seen in
so many years but of course you re denied a contact
visit when you're in solitary. So all of these

t hings affect our popul ation, our citizens, our

t axpayers. And we have to understand that in order
to nmake things different, in order to nake a better

city we nust nmake change. So | inplore you pass
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this resolution. Support it fully because one in
100 Anerican adults are incarcerated. W have over
two million people incarcerated. So no matter where
your constituents are you have soneone incarcerated
in your district and this affects us all as a city.

CHAI RPERSON CROWLEY: Five if you coul d...

FI VE MJUALI MM AK: Thank you.

CHAI RPERSON CROWALEY: ..just for the
benefit of the commttee...if you could | et us know
when you were incarcerated at R ker’s island and,
and you stated earlier that you' ve been di aghosed
with Bi-polar disorder. Wre you given the proper
nmedi cal attention while you were on Riker’s Island?

FI VE MJUALI MH AK: No. The reason why is
because if you cannot produce the nedical records
of your treatnent at that tine then they won't
recogni ze you of having a nental illness. R ker’s
doesn’t do assessnent.

CHAI RPERSON CROWALEY: And what years
were you there?

FI VE MUALI MM AK: " 99. | cane back down
in 2003, 2007, and then finally in 2010.

CHAI RPERSON CROWALEY: COkay. Any

questions fromthe commttee? Ckay. Thank you,
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t hank you both. And we’'re going to have one | ast
person who registered to testify Alex Reinert.

ALEX REINERT: [off mic] And | apol ogi ze
that 1 don't have witten copies of ny testinony
that 1...provided...[crosstal K]

CHAI RPERSON CROWLEY: Okay just pl ease
identify yourself...

ALEX REI NERT: Certainly.

CHAI RPERSON CROMALEY: ..and speak into
the mc.

ALEX REI NERT: Good norning. My nane is
Alex Reinert. | live in Brooklyn, New York and |’ m
a Law Professor at the Benjam n N. Cardozo Schoo
of Law where | teach, wite, and practice in the
areas of prisoner’s rights anong other things. And
I’mhere to offer ny support for T2014-1633 the
resolution to abolish DOC s policy regarding tine
‘“owed’ in punitive segregation. | put owed in quote
and I, as | hope we all would. To go w thout saying
that the views | express here are nmy own and not
those of ny enployer. There are many good reasons
to end DOC s practice of hol ding over unserved
punitive segregation tinme when it’s applied it is

done so arbitrarily. I think we’ve heard sone
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exanples of that. It bears no connection to any
legitimte security interest and it unnecessarily
exposes detainees to the harns of solitary
confinenment. Harns which quite frankly have been
understood for nore than a century now. It was nore
than a century when the suprene court said we had
an experinment with solitary confinement and we

| earned how much harmit caused. And over a century
now we use it nmuch nore than we did then. And
that’s a tragedy. But | want to confine ny remarks
to one very basic point, DOC s policy is blatantly
unconstitutional. Three minutes is not a long tine
to explain that especially for a constitutional |aw
professor but | will do ny best. The analysis
starts with a basic principal is that nost of the
people in DOC custody are pre-trial detainees. They
may not be punished. They are not guilty of
anyt hi ng. They may not be puni shed and yet the
policy of holding over punitive segregation time is
quite clearly punishnent. So it falls on, on that
basic principal as it is. Now it mght be argued
that the use of old, what we call old Bing tine is
not neant to punish but it’s consistent with the

alternative and | egiti mate goal of naintaining safe




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES 28
and secure correctional facilities. Now it mght be
argued that but there are nmany reasons and many
serious problens with that argunment especially as
it applies to how DOC uses old Bing tinme. First
there’s no evidence that DOC conducts any inquiry
at the tinme that inposes the continued sentence of
segregation as to whether inposing the sentence is
necessary to ensure a safe and secure correctiona
system Indeed the application of the policy
suggests otherwise for often it’s applied
arbitrarily. Sonetines detainees are just subjected
to the old Bing tinme when they' re sentenced for a
new i nfraction and then it just gets added on.
There’s clearly no inquiry at all as to whether or
not it’s inportant for the goals of security to use
this old Bing time. Second that DOC only | ooks to
unserved portions of Riker’'s Bing tine as opposed
to segregation tinme that m ght have been served in
ot her systens al so undercuts any argunment that is
based on an assessnent of security risks. And third
if DOC were actually inposing the Bing tine based
on an assessnent of risk to safety and security
there woul d have to be a hearing at which the

det ai nee woul d be presented with the opportunity to
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say look this Bing tinme is old. It doesn’t reflect
anyt hi ng about nme now. But those hearings never
take place. They don't exist. So there are many
reasons to think that it is unconstitutional on its
face and even if one tries to construct an argunent
for why it’s constitutional with respect to, for

| egi ti mate purposes of maintaining security and
safety there’s no evidence that that’s the way
Riker's is using it. And I'lIl say in closing it’s
uncl ear how many ot her correctional systens operate
in the same way as DOC does. | know that it has
been chal l enged in other areas and it’s been
successfully challenged in other areas which to ne
suggests another reason to do away with the policy
which is maintaining it exposes the city to the

ri sk of a success, a successful litigation and the
physical inpact of that litigation. And we only
need to read the current coverage | think in
today’s Tinmes or yesterday’s Tinmes about how the
cost of litigation associated with corrections has
sky rocket, rocketed for the city. There’s no
reason to inpose that cost on the tax payers by

mai ntaining this policy. And of course aside from

the fiscal inpact and | think we’ve heard sone
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conpel ling testinony about that today, about this
too. The risk to our community of the continued
overuse of punitive isolation of which this is just
one exanple. Alright, and I nean this is one
exanpl e of the overuse of punitive isolation. There
are many nore within Riker’s. The risk to our
community is huge. It does not just, the harns
that ...i nposes do not, do not just fall upon the
det ai nee under, as I'’msure the commttee is aware
of . Falls upon comunities, it falls upon famli es,
it falls upon friends. It is a serious harm and
it’s one that we shoul d be doing our best to
mtigate. So that’'s why | support this resolution
It is one, one step in reducing the use of solitary
at Riker’s. And I thank the commttee for its, for
its serious consideration of this and, and | hope
that it passes in, before the full council. Thank
you very nuch

CHAI RPERSON CROALEY: Thank you. Any
questions from Conmm ttee? Council Menber Vall one.

COUNCI L MEMBER VALLONE: Professor just
real quick. I, | agree with conpl ete anount of
change that has to be done and I, I, I, ny

hesitation and nmy caution is renoving the entire
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process w thout putting a process in place is ny
concern. The serious offences of those within the,
for the detainees for comng back after a two year
period. And I stand and I, | listen to ny counci
menbers and |, | hear what’s happeni ng but | under,
their m nimum standards are being reviewed...

ALEX REI NERT: Mm hrmm

COUNCI L MEMBER VALLONE: ..changes are
bei ng made.

ALEX REI NERT: Mm hmm

COUNCI L MEMBER VALLONE: If a systenis
in place where hearing is given and there is no
arbitrary rule or armfor the Departnent of
Corrections such as decide when old Bing tine is
put in place. But if there’s a process to put in
can we establish something with your assistance and
here to, to finally put sonething in place? Because
there are many horribl e exanples where this is ms-
used. But there are instances where there are...bad
peopl e and we need to have that situation where
there’s got to be sone ability for the Departnent
of Corrections going forward. After this as the
dust settles and everything is done | think we,

your, your hel p and advi ce and, and those who have
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gone through this I think this is where we as a
council can learn uh, to nmake the new m ni num
standards. Wat, what would, is there hope for
that type of process to go forward.

ALEX REINERT: So | have two responses
and | appreciate the question. The first is | think
Ri ker’'s has the ability to actually take these
things into consideration already. I, | think they
do and to the end and they can. The problemis the
blind application of it and it’s conplete
arbitrariness. So, so that’s one thing. The other
issue and this is really to sonething that Chair
Crow ey said. Look if it’s a serious infraction and
If we're tal king about a, sone, an act of violence
that occurs within Riker’s then it should, then if
it’s serious enough then it’s sonething that
generally will be prosecuted and probably should be
prosecuted. And if soneone is prosecuted and serves
time for an act of violence that they, that occurs
in R ker’s they have been punished, they have been
puni shed. And so to say when they cone back into...

COUNCI L MEMBER VALLONE: But that
doesn’t address the original, they have been

puni shed but how does one secure the safety within
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the institutions against additional crinmes if |
happen to be next to that person. Wiat is ny
protection to know that | will not, ny..wll not be
subj ugated or I won't be punished by this...

ALEX REI NERT: Sure.

COUNCI L MEMBER VALLONE: ..particul ar
i ndi vi dual who has no...or I'min a cell, I’'Il just
keep serving nmy tinme but ny safety, ny livelihood,
ny mental health, everything while I'’min that one
year at Riker’'s Island is still subject to that
i ndi vidual s disregard for ny safety.

ALEX REI NERT: So, | nean but absol utely
but that is a, that is a, a process that Riker’s
can engage in and does engage in now when sonmeone
gets classified when they first cone in. | nmean you
can, R ker’s has the, has the ability to say based
on what we know we think this person is soneone who
we need to have cl oser custody over. So that, |
don’t think that’s a, I, | don't think Riker's is
limted at that, at this point and engaging in that
process. And | think they're free to engage in that
process again assum ng they provide all the
procedural protections that the person’s entitled

to. So I, actually I don't think, I think this is a
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problem the problemyou re speaking to, and

think it’s a real problemand one that should be
acknow edged is one that R ker’s can and does have
a handle on. It’s just that they’'re using a very

bl unt instrunent on this right nowin, in this, in
the application of this policy they' re using a very
blunt instrunent. So | think if you take away...
(crosstal k) that blunt, if you take away that
instrunment | don’t think, | don’t think you need to
substitute sonething. | think R ker’s has the
ability and the power...

COUNCI L MEMBER VALLONE: And, and |
guess that’'s where we need additional testinony
goi ng forward.

ALEX REI NERT: Sure.

COUNCI L MEMBER VALLONE: To, to nake
sure that, that systenmis in place so that everyone
has a check point or check valve to nmake sure we
can separate and or isolate under a different turn
or way so that people can receive the treatnment and
get better and make sure that we don’t have the
recidivismbut also the protection for those that

are there...(crosstal k)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COM TTEE ON FI RE AND CRI M NAL JUSTI CE SERVI CES

ALEX REINERT: Right. |I nean it’s just

35

I nportant to recognize the, when soneone cones back

into the systemwe can’t, you know we, we can’t
base our prediction of their behavior solely on

sonmet hing that they’ ve done in the past right?

We're just...

COUNCI L MEMBER VALLONE: Thank you very
much.

ALEX REI NERT: Sure, thank you.

CHAI RPERSON CROWLEY: Thank you
prof essor for your testinony. |I'd |like to thank

agai n Council Menber Dronmm for his introductions
and the conmittee for your involvenent in today’s
hearing. | am now going to concl ude the hearing of
August 20'", 2014.

[ gavel ]
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