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Topic I: New York City Board of Standards and Appeals – (Candidate nominated by the Mayor for appointment, upon the advice and consent of the Council)

· MARGERY PERLMUTTER [M-85]

In a letter dated July 18, 2014, Mayor Bill de Blasio formally submitted the name of Margery Perlmutter to the Council of the City of New York, for its advice and consent, regarding her nomination for appointment to the New York City Board of Standards and Appeals (“BSA”).
Pursuant to the New York City Charter (“Charter”) § 659, BSA exists within the Office of Administrative Trials and Hearings (“OATH”).  The BSA consists of five Commissioners, each appointed by the Mayor for a term of six years, with the advice and consent of the New York City Council (“the Council”).  Pursuant to Charter § 31, appointments to BSA are made with the advice and consent of the Council.  The Charter further provides that one of the BSA members shall be a planner with professional qualifications, who possesses at least ten years of experience as a planner; one of the members shall also be a registered architect, who possesses at least ten years of experience as an architect; another member shall be a licensed and professional engineer, who possesses at least ten years of experience as an engineer.  The particular qualifications of the two remaining members are not delineated in the Charter.  The Mayor designates one of the members that possess the requisite experience of an architect, planner, or engineer, to serve as BSA Chair.  The Mayor will also designate a member to serve as the BSA Vice-Chair.  In the absence of the Chair, or in the event that a vacancy exists in the office of the Chair, the Vice-Chair acts as Chair.  Additionally, no more than two members may reside in the same borough.  
The BSA is empowered to hear and decide appeals that are up for review from any order, requirement, decision, or determination of the Commissioner of Buildings or any Borough Superintendent of Buildings, acting under written delegation of power from the Commissioner of Buildings, filed in accordance with Charter § 645 (b), with the exception of those appeals that are otherwise provided by law.  The BSA also has the duty to hear and decide appeals that are up for review from any order, requirement, decision, or determination of the Fire Commissioner, or any rule, regulation, amendment, or repeal thereof, made by the Fire Commissioner.  Likewise the BSA has the duty to hear and decide appeals up for review from any order, requirement, or determination of the Commissioner of Transportation, or the Commissioner of the Department of Business Services,
 made in relation to the structure or use of water front property, under its jurisdiction, in connection with the application or enforcement of the provisions of the Zoning Resolution of the City of New York (“Zoning Resolution”), the labor law, and other such laws, rules, and regulations, as may govern the construction, alteration, maintenance, use, occupancy, safety, sanitary conditions, mechanical equipment, and inspection of structures in the City.


Furthermore, the BSA has the power to determine and vary applications to the Zoning Resolution, and issue special permits as authorized by the Zoning Resolution.  BSA has the same powers as those exercised by the New York State Department of Labor, with respect to buildings situated in the City.  The BSA may also consider appeals to vary or modify any rule, regulation, or provision of any law relating to the construction, use, structural change(s), equipment, alteration, or removal of buildings or structures, or vaults, in sidewalks appurtenant thereto, where there is a practical difficulty or unnecessary hardship in carrying out the strict letter of the law, thus to allow for the spirit of the law to be observed, the public safety to be secured, and substantial justice to be  accomplished.


The Mayor appoints the members to serve on the BSA, with the advice and consent of the Council.  These appointees serve for the remainder of the un-expired term, of the member whom the appointee succeeds.  The appointee shall have the same qualifications as the member he/she will replace.  Furthermore, each BSA member receives a salary.  The Chair receives an annual salary of $192,198.  The Vice-Chair receives an annual salary of $158,075, while the other members earn an annual salary of $151,237.  BSA members are prohibited from engaging in any other occupation, profession, or employment and they have the duty of attending the hearings and executive sessions of the BSA, and perform such other duties as may be required by the Chair.  

On Tuesday, August 12, 2014, Margery Perlmutter appeared before the Committee on Rules, Privileges, and Elections, during which this candidate provided testimony and fielded questions from the Committee. 

On August 21, 2014, the Committee on Rules, Privileges, and Elections will hold a hearing to administer a vote, at which time the Committee members will decide whether to give their advice and consent for this candidate.  If the candidate receives the advice and consent of the Committee members, another vote will be held concerning this candidate, allowing the full Council to decide whether to give its advice and consent for the appointment of this candidate, during the Stated Meeting scheduled following this Rules hearing, on August 21, 2014.

If this candidate receives the advice and consent of the Council and is subsequently appointed to the BSA, Ms. Perlmutter, a resident of New York County, will succeed Christopher Collins and become eligible to complete the remainder of a six-year term, expiring on September 1, 2015, during which she will serve as BSA Chair.  
Topic II: New York City Landmarks Preservation Commission – (Candidates nominated by the Mayor for appointment, upon the advice and consent of the Council)

· ADI SHAMIR Baron [M - 86]

· JOHN GUSTAFSSON [M - 87]

In a letter dated July 18, 2014, Mayor Bill de Blasio formally submitted the names of John Gustafsson and Adi Shamir to the Council of the City of New York, for its advice and consent, regarding their nomination for appointment to the Landmarks Preservation Commission.
Pursuant to the New York City Charter (“Charter”) §3020, the New York City Landmarks Preservation Commission (“LPC”) is responsible for establishing and regulating landmarks, portions of landmarks, landmark sites, interior landmarks, scenic landmarks, and historic districts.  The LPC also regulates alterations to designated buildings.  
The LPC consists of eleven (11) members.  The membership of this commission must include at least three architects, one historian qualified in the field, one city planner or landscape architect, and one realtor; and shall include at least one resident from each of the five boroughs.  The mayor appoints the members of the LPC with the advice and consent of the Council.  When appointing a member to this commission who must be an architect, historian, city planner, or landscape architect, the mayor may consult with the Fine Arts Federation of New York or any other similar organization.  These members are appointed for staggered three-year terms. Each member continues to serve as a commissioner until his or her successor is appointed and qualified.  The mayor also designates one member to serve as the LPC Chair, and designates another member to serve as LPC Vice Chair.  These particular LPC members shall serve until a successor is designated.  The LPC members, with the exception of the Chair, serve without compensation, but are reimbursed for necessary expenses incurred in the course of performing their duties. The current Chair's salary is $192,198.  
The LPC must appoint a full-time executive director and may also employ technical experts and other employees necessary to perform day-to-day operations within the appropriations therefor.

As enumerated in the Charter, the LPC is required to provide opportunities for comment in advance of any hearing, regarding a proposed landmark designation, landmark site, interior landmark, scenic landmark, or historic district.
 Notices of proposed designations must be sent to the New York City Planning Commission (“CPC”), all affected Community Boards, and the Office of the Borough President, for the borough where the property or district is located.

The LPC also has a duty to provide certain notices to the Council.  The LPC is required to file a copy of any designation with the Council and the CPC, within ten days of making the designation.  Furthermore, within 60 days after such filing, CPC must hold a public hearing on any such designation of a historic district and submit a report to the Council, with respect to the relation of any such designation to the Zoning Resolution, projected public improvements, and any plans for the development, growth, improvement or renewal of the area involved, whether it relates to the designation of a historic district or a landmark.  The CPC must include in this report, its recommendation, if any, for the Council’s action with respect to the historic district designation.
The Council may modify or disapprove of any LPC designation by a majority vote, within 120 days from date that a copy of such designation is filed with the Council, provided that either the CPC has submitted the required report on the designation or at least sixty days has elapsed since the filing of the designation with the Council.  The Council’s vote shall be filed with the mayor, by the Council.  The mayor has five days following the filing of the Council’s vote, to disapprove of the Council’s action.  If the mayor fails to disapprove of the Council’s action during this time, the Council’s action becomes final.  If the mayor disapproves of the Council’s action, the mayor must file his/her disapproval with the Council.  Thereafter, the Council may choose to override the mayor’s disapproval within ten days of the filing of the mayor’s disapproval, with a two-thirds vote from the Council.

In addition to the designation of landmarks, pursuant to Administrative Code § 25-303(i), the LPC also has the ability to make recommendations to CPC at any time, regarding amendments to the provisions in the Zoning Resolution, which are applicable to improvements in the historic districts.  Moreover, pursuant to Administrative Code § 25-307, the LPC also has the responsibility of determining whether a proposed alteration or demolition affecting a landmark, is consistent with the Landmarks Preservation and Historic Districts chapter of the Administrative Code.  In instances where LPC determines that the proposed change complies with the Code, it may grant a Certificate of Appropriateness.  Otherwise, the LPC may deny the applicant’s request.  

A Hardship Appeals Panel also exists that consists of five members appointed by the mayor, with the Council’s advice and consent.  This panel operates independently of the LPC, and reviews appeals of LPC determinations, denying applications for Certificates of Appropriateness, brought to this panel on the grounds or basis of hardship, concerning demolitions, alterations, or reconstructive improvements. However, this panel only has the power to review applications involving tax-exempt properties. 

On Tuesday, August 12, 2014, John Gustafsson and Adi Shamir Baron appeared before the Committee on Rules, Privileges, and Elections, during which each candidate provided testimony and fielded questions from the Committee. 

On August 21, 2014, the Committee on Rules, Privileges, and Elections will hold a hearing to administer a vote, at which time the Committee members will decide whether to give their advice and consent for these candidates.  If the candidates receive the advice and consent of the Committee members, another vote will be held concerning these candidates, allowing the full Council to decide whether to give its advice and consent for the appointment of these candidates, during the Stated Meeting scheduled following this Rules hearing, on August 21, 2014.

If these candidates receive the advice and consent of the Council and are subsequently appointed to the LPC, Mr. Gustafsson, a resident of Staten Island, will succeed Pablo Vengoechea and become eligible to complete the remainder of a three-year term expiring on June 28, 2015.  If Ms. Adi Shamir Baron, a New York County resident, is appointed to serve on LPC, she will succeed Joan Gerner and become eligible to complete the remainder of a three-year term, expiring on June 28, 2016.
Topic III:  New York City Taxi and Limousine Commission – (Candidate nominated by the Mayor for appointment, upon the advice and consent of the Council)

· JACQUES JIHA [M-88]
In a letter dated July 18, 2014, Mayor Bill de Blasio formally submitted the name of Jacques Jiha to the Council of the City of New York, for its advice and consent, regarding his nomination for appointment to the New York City Taxi and Limousine Commission (“TLC”).
The TLC was created pursuant to Local Law 12 of 1971.  Chapter 65 of section 2300 of the Charter states that there shall be a TLC, which shall have the purpose of further developing and improving the taxi and limousine service in New York City (“the City”).  It shall also remain consistent with the promotion and protection of the public comfort and convenience, adopting and establishing an overall public transportation policy, which will govern taxi, coach, limousine, and wheelchair accessible van services, as it relates to the overall public transportation network of the City.  The TLC is also responsible for establishing certain rates, standards, and criteria for the licensing of vehicles, drivers, chauffeurs, owners, and operators engaged in such services.  Furthermore, the TLC provides authorization to individuals who wish to operate commuter van services within the City.  

The TLC consists of nine members appointed by the Mayor, all with the advice and consent of the Council.  Five of the said members must be a resident from each of the five boroughs of the City, and are recommended for appointment by a majority vote of the Council Members from the respective borough.  The TLC members are appointed for seven year terms, and can serve until the appointment and qualification of a successor.  Vacancies, other than those that occur due to an expiration of a term, shall be filled for the unexpired term.  Furthermore, the mayor may remove any such member for cause, upon stated charges.
The mayor designates one TLC member to act as the Chairperson and Chief Executive Officer. The Chairperson shall have be in-charge of the organization of his/her office, and possesses the authority to employ, assign, and superintend the duties of such officers and employees, as may be necessary to carry out the provisions of Chapter 65 of the Charter.  The Charter provides that the Chairperson shall devote his/her full time to this position and as such, the Chair will receive compensation that is set by the Mayor.  The Chair currently receives an annual salary of $192,198.00. The other TLC members are not entitled to compensation.

Pursuant to the Charter, all TLC proceedings and all documents and records in its possession, shall be public records.  Furthermore, the TLC is required to make an annual report to the Council, on or before the second Monday of January, of every year, concerning information that consists of the following; complaints   received   by   the  commission from the public, including, but is not limited to, complaints of overcharging,   as   well  as  enforcement  actions  undertaken  by  the commission, whether the enforcement action was dismissed or settled,  or if  a  penalty  was imposed  by  the  commission  on the subject of the enforcement action.  The information regarding enforcement actions shall also include, but is not limited to; enforcement action relating to illegal street hails, unlicensed vehicles, overcharging,   and   toll   lane infractions.
On Tuesday, August 12, 2014, Jacques Jiha appeared before the Committee on Rules, Privileges, and Elections, during which this candidate provided testimony and fielded questions from the Committee. 

On August 21, 2014, the Committee on Rules, Privileges, and Elections will hold a hearing to administer a vote, at which time the Committee members will decide whether to give their advice and consent for this candidates.  If the candidate receives the advice and consent of the Committee members, another vote will be held concerning this candidate, allowing the full Council to decide whether to give its advice and consent for the appointment of this candidate, during the Stated Meeting scheduled following this Rules hearing, on August 21, 2014.

If this candidate receives the advice and consent of the Council and is subsequently appointed to the TLC, Mr. Jiha, a Queens resident, will succeed Iris Weinshall and become eligible to complete the remainder of a seven-year term, expiring on January 31, 2017.
Copies of the following are annexed to this briefing paper: all of the candidate résumés, pre-hearing questions with the candidate’s associated answers, as well as the related associated messages.
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� Charter § 666 (6) (c) still reads “the Commissioner of Ports and Trade.”  The Department of Small Business Services (“DSBS”) is recognized as the successor agency to the Department of Ports and Trade.  BSA handles DSBS’ requests for interpretive appeals.  


� Landmarks are not always buildings.  A landmark may be a bridge, a park, a water tower, a pier, a cemetery, a building lobby, a sidewalk clock, a fence, or even a tree.  A property or object is eligible for landmark status when at least part of it is thirty years old or older.
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