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Introduction
On June 25, 2014, the Committee on Civil Service & Labor, chaired by I. Daneek Miller, will hold a hearing entitled: “Oversight: Working Conditions in the Nonfiction and Reality Television Industry in NYC.”  This hearing will examine how nonfiction and reality television writers are treated vis-à-vis writers for series (fictional) television. 

Witnesses invited to the hearing include the Writers Guild of America, television writers, the Mayor’s Office of Media & Entertainment and producers of various television series made in New York City and other interested parties.
Discussion
Television Production in New York City

According to a 2012 report from the Boston Consulting Group, film and television production in New York City has  increased tremendously during the last decade.
 As of 2012, this industry accounted for $7.1 billion and employed about 130,000 people in New York City.
 This was an increase from $4.2 billion
 in 2002. Of this increase, television production grew by nearly 82 percent during this time, with additional dramas, reality and talk shows being filmed in New York City.
 Incentives from the City, including tax credits, account for much of the growth in this industry.
 Much of the growth was in “reality” and talk shows, with an estimated increase of about 1,500 episodes being filmed in the City per year.


Nonfiction television filmed in New York City include talk shows like “the View” and “the Tonight Show,” game shows such as “Who Wants to be a Millionaire?,” contest shows like “America’s Got Talent” and “reality” programs such as “the Real Housewives of New York City” (hereinafter referred to as nonfiction television). These nonfiction television shows are often less expensive to produce than fiction series (hour dramas and situation comedies).
 During the summer, nonfiction programs can amount to 40% of primetime broadcast network television.
 Most nonfiction programs are on basic cable channels such as A&E, Bravo, Discovery Chanel and TLC.
 Because of low production costs, the profits from these shows are higher, the average profit margin being nearly 40 percent.

Nonfiction Writers

A study conducted by the Writers Guild of America East (WGAE),
 found that approximately 15 percent of the staff of a typical nonfiction show are writers and producers.
 Due to the manner in which these shows are produced, it may appear to the audience that they are not scripted, but much of what is filmed and aired is written by “producers” or “associate producers.”
 Even what appears to be dialogue between real people is often scripted.


WGAE conducted a survey of 238 writers of nonfiction television in 2013.
 The results of the survey found that these writers often work 12, 14, 16 or more hours in a day, often, reportedly, without a day off for weeks.
 88 percent of those surveyed said they never were paid overtime in their current jobs.
 These jobs usually do not provide health insurance, any paid time off or sick days.
 66 percent of the respondents said they filled out time cards, but only 11 percent said they were always accurate.


The analysis in the WGAE report on the survey concluded that the industry routinely engages in various violations of labor law including failure to pay overtime (wage theft), failure to keep accurate records, not allowing meal breaks and threats of retaliation when writers try to assert their rights.
 In addition, these writers are also frequently categorized as independent contractors rather than employees, even though, according to WGAE, they fit the requirements to be considered employees.
 When workers are improperly categorized, employers may be accused of illegally avoiding payments of unemployment insurance, social security, disability and workers’ compensation.
Unionized Fiction Writers

In contrast with nonfiction writers, fictional televisions writers who write for shows produced in New York City such as “Law & Order: Special Victims Unit,” and “Nurse Jackie,” work pursuant to a collective bargaining agreement between content producers and writers who are members of the WGAE.
 Their collective bargaining agreement includes:
· For writers working on a term contract, a weekly salary of at least $3,383;

· Built in salary raise of 2.5% in the first year and an additional 3% in each of the second and third years, compounded;

· Employer pension contribution at 8 percent;

· Employer health insurance contribution; and

· Residuals (payments when programs are re-aired).

Nonfiction writers are not a party to this agreement.

Conclusion
At today’s hearing, the Committee will examine the ever-expanding industry of nonfiction television being produced in New York City, focusing on the working conditions of writers for these series. The Committee also hopes to hear from the producers of these programs, as well as from other interested persons.
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