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COW TTEE ON C VIL SERVI CE AND LABOR 4

CHAI RPERSON M LLER:  Good norni ng and
t hanks everyone for comng out. |'m Council Menber
|. Daneek MIller, and | amthe Chair of the Cty's
Civil Service and Labor Conmittee. Today's topic
Proposed I ntroduction of 125-A Local Law to anend the
Adm ni strative Code of New York in relation to
licensing of car wash facilities. Unlike many
cities, New York City does not require a general
busi ness license to operate in the city. There are
many | aws that all businesses are required to follow,
but nobst businesses do not require a license to
oper at e.

One of these industries is surprisingly
the dirty business of car washing in New York Gity.
It is arelatively small nunber of businesses and
enpl oyees in the grand schenme of things, and not al
of themare bad actors. Due to the part -- to them
not being licensed, we do not know how many car
washes are operating today. | have heard 200 and
possi bly 300 car washes operate in the city enploying
as much as 5,000 workers.

The proposed bill is to |icense these
busi nesses and cl ean up the industry, which has a

report of underpaying the m ni mum wage, no overti ne,
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COW TTEE ON Cl VIL SERVI CE AND LABOR 5
and tips, sonetines quote, unquote "shared nanagenent
- managers" use to payoff custoner conplaints or
damages to vehicl es.

W want to enphasi ze, however, that not
all car washes are bad actors. However, in sone car
washes these | ow paid workers are al so given harsh
noxi ous chem cals to clean and degrease cars, often
W t hout protective gear provided, which is a
violation of federal law. | expect that we will hear
fromworkers today who have been harned on the job,
whi ch do not always provide healthcare. |t always
concerns ne that when sone car wash's practice for
dealing with consumer conplaints is just to pay
damages out of the pockets of | ow wage workers.

I f consuners are being harnmed, it shoul d
be up to the businesses to conpensate those
consuners. No one is putting noney in the tip jar
thinking it's going to anyone other than the workers.
And finally, there's an environnent. This is
unregul ated industry that deals with chem cals and
t housands of gallons of water each day. W don't
know whet her these chem cals are getting into the

environnment in the nei ghborhoods where they operate.
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COW TTEE ON ClVIL SERVI CE AND LABOR 6
There is sone good news. In the |ast

coupl e of years, New York Departnent of Labor
obtained a nulti-mllion dollar settlenent against
car washes in Manhattan for back pay, and sone car
washes have unionized in the city. So hopefully,
this city is noving in the right direction to help
the industry shape up. We will hear first fromthe
Conmi ssi oner of Consumer Affairs, Environnental
Protection, and we will then hear fromthe workers
and advocates who will represent the car wash
i ndustry.

Bef ore we begin, however, | want to
acknow edge that we have been joined by the Speaker
of the New York City Council, Melissa Mark-Viverito,
and the menbers of this comittee Costa
Constantinides. | knew that he would be here that
make ne say that, and Council Menber Elizabeth
Crow ey, and Council Menber Donovan Richards. 1|'d
like to thank the Counsel Matt Carlin for putting
this together, and I would like to begin by allow ng
Speaker a nonent.

SPEAKER MARK- VI VERI TO  Good nor ni ng.
Good norning to everyone, and thank you Chair Ml er

for scheduling this inportant hearing on proposed
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COW TTEE ON Cl VIL SERVI CE AND LABOR 7
I ntroduction No. 125-A a Local Lawin relation in
Iicensing car wash facilities. | amthe proud
sponsor of this bill, which was initially introduced
t hrough the last legislative session. In addition to
sponsoring this legislation, I was a nenber of this
conmittee in the | ast session.

In 2012, the Civil Service and Labor
Commttee held an oversight hearing on the practices
of the car wash industry, and then in late 2013, held
a hearing on an earlier version of this bill. At
t hose hearings, the Conmittee received testinony from
wor kers and advocates that clained that sonme workers
in this industry do not always receive the m ninmm
wage, seldom get overtine pay after 40 hours, have
their tips taken by managenent right in front of
them and sonetines are sent honme during the middle
of their work shift because business is slow
We al so received testinony that inportant

environnental regulations weren't always foll owed and
that consumers were adversely affected by sone bad
actors in the industry. So it is inportant that we
license this industry and ensure that good busi nesses
are operating in New York City. The intention of

this bill is to inprove the car wash industry's
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COW TTEE ON Cl VIL SERVI CE AND LABOR 8
practices and encourage these businesses to be nore
responsi bl e towards enpl oyees and custoners.

Qur goal is to have car washes follow all
relevant city, state, and federal |laws. W do not
intend for licenses to be denied when a previously
bad actor has denonstrated that it has cleaned up its
act, and shown that it operates in conpliance wth
the aw. However, we do intend that any car wash
that continues to be a bad actor will not be able to
obtain or renew their |icenses.

| am pl eased that the Departnent of
Consuner Affairs and the Departnent of Environnent
Protection are present today. | |look forward to
working with themto enact this inportant piece of
legislation. | want to thank you Chair MIler and
all my coll eagues that have supported, and are
signing onto this bill. W've been working really
hard on it. | want to thank the |legislative staff.
|"ve been working really diligently with all parties
i nvol ved both sides, and | | ook forward to hearing
responses to the proposed bill. Thank you very much.

CHAI RPERSON M LLER:  Thank you so nuch,

Madam Chai r, and thank you for your |eadership in
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COW TTEE ON Cl VIL SERVI CE AND LABOR 9
sponsoring this bill. 1'd like to begin the hearing
by calling our first panel.

[ Pause]

CHAI RPERSON M LLER:  And not all nenbers
of the panel will be testifying unless called upon
for their expertise. But fromthe Admi nistration we
have fromthe Departnent of Consuner Affairs,
Conmi ssi oner Menin and General Council Tepper, Mrla
Tepper; Leslie Lipton from DEP; Peter Bruland from
Consuner Affairs; and Richard Miller of DEP; and
Marshal | Cayman [sp?] of the Buil dings Departnent.
Steven Fergross [sp?], and | know that | butchered
that, and fromBuildings as well. So we can begin.
Pl ease state your nane for the record before
speaki ng, everyone.

COWM SSI ONER JULI E MENIN:  Thank you so
much. |'mJulie..

CHAI RPERSON M LLER: [interposing] |'m

sorry.

[ Pause]

CHAI RPERSON M LLER: | just would |ike
for everyone to affirmthat your testinony wll be

the whole truth, and nothing but the truth.

[ Pause]
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COW TTEE ON Cl VIL SERVI CE AND LABOR 10
CHAI RPERSON M LLER:  Thank you.
COWM SSI ONER JULI E MENIN:  Good norni ng.

["'m Julie Menin, Comm ssioner of the Departnent of
Consuner Affairs, and ['mthrilled to be here. |

want to acknow edge our Speaker Melissa Mark-Viverito
and Chair MIler, and nmenbers of the Commttee. Let
me take a nonent to introduce our team from DCA,
Marl a Tepper, our Ceneral Counsel is here with ne;
and Peter Bruland our Assistant Conmi ssioner for

Anal ysi s and Pl anni ng.

W greatly appreciate the opportunity to
testify in support of the proposed bill authorizing
DCA to license New York City's car washes. W
believe that this licensing bill is a step in the
right direction to inproving this industry for car
wash customers, for owners, and for workers. Let ne
first talk a little bit about the basis for DCA s
licensing of car washes. The Departnent currently
i censes 55 categories of business conprising
approxi mately 78,000 busi nesses in New York City.
The Departnent al so regul ates other industries such
as tax preparers, and funeral parlors though

i ndustry-specific |l aws and rul es.
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COW TTEE ON Cl VIL SERVI CE AND LABOR 11
Currently, the Department does not
Iicense of specifically regulate car washes. As with
ot her busi nesses that the Departnent does not |icense
or specifically regulate, the Departnent nmay i ndeed
i nvestigate car wash conpl aints, conduct inspections,
and issue violations pursuant to the Cty's Consuner
Protection Law. The proposed licensing bill provides
i nportant protections to consuners and prevents car
washes fromcontam nating the Cty's water system
["m now going to nove to a discussion of
the specific bill provisions. Intro No. 125-A
requires car washes to be |icensed by the Departnent
unless they fall within limted exenptions. Anong
other requirenments to obtain a |license, car wash
operators will be required to have certificates of
i nsurance for workers conpensation, for unenpl oynment
i nsurance, and disability insurance coverage, and
copies of liability insurance policies, or
certificates of insurance for liability insurance.
| mportantly, car wash operators will be required to
keep el ectronic records docunenting conplaints of
damage to vehi cl es.
The bill also authorizes the Depart nment

to refuse to issue a license to an applicant who
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COW TTEE ON ClVIL SERVI CE AND LABOR 12
| acks good character, honesty, and integrity. The
| aw provides that to make this determ nation, DCA
could consider failure by the applicant to provide
truthful information or docunentation in connection
with the application or a finding of liability in a
range of civil or adm nistration actions. W note
that as with other fitness reviews that DCA currently
conducts, the purpose of this review would be to
ensure that an operator is fit to hold a license, not
to create a barrier to licensing.

Consequently, in assessing an applicant's
fitness, the Departnment woul d consider matters that
are recent, relevant, and bear a relationship to the
operator's fitness to operate a car wash. W woul d
not deny a license based on old, insignificant, or
irrelevant matters. The proposed bill would al so
require car wash operators to maintain a surety bond
froman authorized surety conpany payable to the
people of the city conditioned upon conpliance with
the provisions of this law. The bill proposes that
t he amount of the bond will be at |east $300, 000.

Under this law, no |icense would be
i ssued or renewed. And every license already issued

woul d be subject to suspension or revocation upon the




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 13
failure of the applicant or |icensee to pay or
sati sfy any judgnent secured against them Provided
that the judgnent was secured in a court of conpetent
jurisdiction against applicant or license for acts
with regard to the business or pursuant to the
license. This requirenment would apply to any
successors or predecessor owners of the car wash
according to criteria set forth in the bill.

Under the bill, a car wash operator woul d
have to pay $550 for a license. This fee is based on
DCA's analysis of the costs of licensing this
particular industry. The bill also contains various
provisions to safeguard the City's water supply. To
obtain a license fromthe Departnent, car washes
woul d have to provide, anong other things, self-
certification of conpliance with various |aws,
regul ati ons, and rules, including environnental
protection for groundwater discharge, and the
di scharge of materials and substances into the public
sewer, as well as verify that they obtained al
necessary permts from New York Gty.

To date, we have worked very
cooperatively with the Council on the bill, and the

proposed bill takes into account concerns raised by
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COW TTEE ON Cl VIL SERVI CE AND LABOR 14
our department. We |ook forward to working with the
Council. In conclusion, Intro No. 125-A delegates to
DCA the responsibility for ensuring that car washes
wi Il be held accountable for conpliance with consuner
as well as Environnental Protection Laws. W enbrace
the opportunity to utilize the agency's |icensing
function to advance these very inportant objectives.

Thank you Speaker Mark-Viverito, Chairmn
MIler, and Cormmttee Menbers for the opportunity to
speak today. | welcone any questions you m ght have
for the Departnment of Consunmer Affairs, and certainly
| ook forward to working with you and your staff on

this and DCA's other inportant initiatives. Thank

you.
[ Pause]
CHAI RPERSON M LLER:  Thank you,

Conmi ssioner. W' ||l save the questions for later.

COW SSI ONER JULIE MENIN:  Ckay.

RI CHARD MULLER: Richard Muller. Good
nor ni ng Speaker Mark-Viverito, Chairman M Il er, and
menbers. |I'mRck MIller, Director of Legislative
Affairs in the New York Cty Departnment Environnental
Protection. | amjoined today by Leslie Lipton,

Director -- Division Chief of Pollution Prevention in
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COW TTEE ON Cl VIL SERVI CE AND LABOR 15
t he Bureau of Wastewater Treatnent. Thank you for
the opportunity to testify on Introduction 125-A,
whi ch proposes to establish licensing for car wash
facilities.

VWhile ny testinony is based on the bil
that is posted on the Council's website, we continue
to work together with Council staff to ensure that
the final version inproves the regulation of this
industry, as well as the quality of life for everyday
New Yorkers. You have heard fromthe Departnent of
Consuner Affairs, which will have the principal role
in the regulatory schene that the bill would
establish. DEP s role is |limted to oversight of the
provisions in the Plunbing Code that regul ate the
devi ces required for businesses such as car washes.

These busi nesses di scharge the water they
use to the sewer system and the equi pnent such as
sand interceptors or traps and oil/water separators
renoves debris and pollutants that are not all owed
under DEP's Sewer Use Regul ations to enter the
system \Wen an applicant submts plans for the
construction of a new car wash to the Departnent of
Bui l dings, DEP' s responsibility is to review the

plans for this equipnent. To nmake sure it wll
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COW TTEE ON Cl VIL SERVI CE AND LABOR 16
retain the used water |ong enough for the sand or oi
to settle or separate out so that it is not
di scharged with the wastewater to the sewer system
The plans are then approved, and retuned to DOB
whi ch processes the entire application.

The ot her type of equipnent that is
i nportant for the protection of the drinking water
supply is the Backfl ow Prevention Device. This
devi ce ensures that water that is used under pressure
such as in spray washing of cars that may have
chem cal additives, cannot be allowed to be forced
back into the water nmain when the pressure created by
the equi pnent is greater than the pressure in the
water main. This equi pnent nust al so be approved for
adequacy.

Wth regard to record retention, as with
ot her busi nesses such as restaurants that are
required to install and maintain grease traps on
their sinks and di shwashers, we required that
mai nt enance records be kept on prem ses and made
avai l able to an inspector on request.

The bill contains provisions relating to
material safety data sheets now known sinply as

safety data sheets, or SDSs. The bill proposes to
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COW TTEE ON Cl VIL SERVI CE AND LABOR 17
require retention of SDSs, review of SDSs by the
Conmi ssi oner, and contenpl ates pronul gation of rules.
We understand that there is a conprehensive body of
federal regulation in this area, including
regul ati ons by the COccupational Safety and Health
Admi nistration, and we are review ng whether this
type of local regulation could be preenpted by
federal |aw.

We appreciate the Council's col |l aboration
with the Adm nistration to amend the provisions of
this bill to nake this regulatory schene as sinple
and as efficient as possible for all concerned.
Thank you for the opportunity to present testinony.
| would be glad to answer any questi ons.

CHAI RPERSON M LLER: kay, thank you.
That's it? No one fromBuildings? Then that's it.
W' ve been joined by Council Menber Dromm and Counci
Menmber Cornegy. W also have witten testinony from
Controller Scott Stringer.

[ Pause]

CHAI RPERSON M LLER: DCA, Conm ssi oner,
you spoke of-- In your testinony, you spoke of a
speci fic insurance that was needed for car wash

licensing as well as some other provisions. | Kkind
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COW TTEE ON Cl VIL SERVI CE AND LABOR 18
of want to speak to that, and would you speak to that
first, but also sonme of these provisions that are
asked for within the local law, I'd like for you to
ki nd of speak to whether or not it is unique to this
i ndustry, and if so, why.

COW SSI ONER JULIE MENIN:  Sure. W'd be
happy to answer that. As | said in ny testinony, the
proposed bill would require car wash operators to
mai ntain a surety bond in the anpunt of $300, 000.
I"mgoing to turn it over to Marla Tepper, our
General Counsel to answer the latter part of your
question in ternms of uniqueness.

GENERAL COUNSEL TEPPER: Good norni ng.
The proposed bill contains provisions that are very
simlar to many of our other |laws. For exanple,
under the proposed bill, the Departnent is required
to conduct what we would call a fitness exam nation
of potential licensees. That's sonething that the
Departnent routinely does pursuant to the
Admi nistrative Code. The Code provides that we are
required to assess the fitness and integrity of a
potential applicant. And when we do so, it |ooks
specifically at acts that are germane to the conduct

in which they want to engage. So we're | ooking at
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COW TTEE ON Cl VIL SERVI CE AND LABOR 19
what the business is and conduct related to that.
For exanple, violations that they've had, or their
failure to pay fines that they owe to the agency. So
that's very simlar to the work that the agency
routinely does.

There are other bills, or other |aws, for
exanpl e, that provide for the sane or simlar nora
character test that is provided under this bill. One
distinction in this bill is that under the proposed
| aw, the Department may consider a range of other
judgnents of civil judgnents. And typically, we do
not consider the entire range of those judgnents,
such as torts or breach of contract. That's not
typical for us.

You asked about the surety bond. That is
sonmet hing that we have in nany other laws. | think
14, for exanple. So that's sonething that the agency
is required to check for with other industries as
well. As for the question about insurance, we al so
require insurance in multiple other categories.
That's not atypical either.

CHAI RPERSON M LLER: So there are

obvi ously insurances specifically -- specific to
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COW TTEE ON Cl VIL SERVI CE AND LABOR 20
industries, and | trust that's what you were
referring to?

GENERAL COUNSEL TEPPER: That's correct,
and we can follow up with the specifics of the
i nsurance that we require under laws. But we want to
make sure that businesses have the insurance that is
appropriate to nmake sure that the conduct of the
busi ness is safe, and that's the purpose of the
i nsurance requirenents.

CHAI RPERSON M LLER:  Coul d you speak a
little -- speak to the required -- the requirenment of
t he bond?

GENERAL COUNSEL TEPPER: So the bond in
this lawis a bond of $300,000. As | said earlier,
we require bonds in many other categories. $300, 000
is a higher rate for a bond than those typically in
our other laws. | believe that the highest bond that
we have is $100,000, and that is for process server
agencies. So, $300,000 is higher than others in our
regul at ed categori es.

CHAI RPERSON M LLER: So aside fromthe
process servers, who are sone of the other businesses

that require bonds?
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COW TTEE ON ClVIL SERVI CE AND LABOR 21
GENERAL COUNSEL TEPPER: So there are 14

categori es of businesses that require bond. One is
auction house, auctioneer, booting conpanies, debt
col l ection agencies, enploynent agencies, |aundry,
| aundry jobber, pawn broker, process server,
i ndi vi dual process server agency, second hand deal er
in fire arnms, second hand deal er general, and tow
truck conpani es.

CHAI RPERSON M LLER: Ckay, and did you
say laundry -- laundry mat?

GENERAL COUNSEL TEPPER: Yes, | did.

CHAI RPERSON M LLER:  And does t hat
i nclude cl eaners as well?

CGCENERAL COUNSEL TEPPER: Excuse ne?

CHAI RPERSON M LLER: Does that include
dry cleaners as well?

GENERAL COUNSEL TEPPER We don't |icense
dry cleaners per se. Many of the l|aundries that we
regul ate happen to be dry cleaners as well.

CHAI RPERSON M LLER: Okay, and what is
t he anount of their bonds?

GENERAL COUNSEL TEPPER: The anount of

the laundry bond is based on the nunber of enpl oyees.
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COW TTEE ON Cl VIL SERVI CE AND LABOR 22
So it ranges from $500 to $5, 000 based on the nunber
of enpl oyees.

CHAI RPERSON M LLER:  So is there -- Wuld
you consider nultiple | evels of bond dependi ng on the
size of the business?

GENERAL COUNSEL TEPPER: | think that
that's one good approach. | think that there may be
vari abl es that are appropriate to consider that we
could discuss with the Council as well. The purpose
of the bond is to nake sure that consuner conplaints,
for exanple, can be satisfied. And certainly, the
size of the entity bears with their relationship.
The size of the entity, the nunber of enployees,
their business nodel, for exanple, would bear on the
relationship to the bond.

CHAI RPERSON M LLER: Okay, so there --
because there are a nunber of industries that are
bonded accordi ngly based on nunbers and ot her
criteria that have nmulti-Ievel bonding, correct?

GENERAL COUNSEL TEPPER: The one |'m
famliar with at this nonment is laundry. So we can
provide you with other information as to tiered

pricing for bonds, yes.
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CHAI RPERSON M LLER:  Yeah, | think there
may be one or two others as well.

GENERAL COUNSEL TEPPER: Ckay.

CHAI RPERSON M LLER:  Ckay.

[ Pause]

CHAI RPERSON M LLER:  On the -- and for
DEP, can you speak to the specifics that were
nmentioned in terns of sonme of the requirenents that
you -- that woul d be necessary according to the Local
Law, and what nakes that different fromsonme of the
ot her requirenments, or business that are operating
currently?

RI CHARD MULLER  There are a nunber of
busi nesses that would fall under the sane regul ati ons
as car washes. W talk about the sand interceptors
or traps so that when you wash a car, there is the
road grit and grinme and so on that falls fromthe car
and drains off. And we want to nake sure that that
sand and grit does not end up in the sewer system
And so we have these interceptors that retain the
wastewater for a mninumof 15 mnutes. So that the
sand can settle out before the water drains off the

top of the tank and is sent into the system
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| know t here was question about the

oi | /water separators. Those are not required for al

busi nesses, but if a plan is submtted to us

specified that there will be washing of the engine or

t he undercarriage of the car. And if you think of a

standard car wash the drive-through or the pull-

through or the one that you can actually -- You know,

the coin operated, they generally don't have

provi sions for engi ne washi ng or undercarriage

washi ng.

And so that type of car wash woul d not be
required to have an oil/water separator. But when
there's oil that cones off the engine or the
undercarriage, then we want to nake sure that that
oil does not enter the sewer systemas well. And so,
when we get the plans for review, Leslie's shop has
a plan reviewer who | ooks at the plans for any new
car wash. And nakes sure that the activities that
they're going to engage in are protective of the
systemin ternms of the equipnent that they' |l use.

CHAI RPERSON M LLER: Okay, so you kind of
segued right into nmy next question was about the
wat er/ oi | separators.

Rl CHARD MJLLER:  Yes.
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CHAI RPERSON M LLER:  So obvi ously, you
spoke to sonething that exists in a great deal of car
washes currently, but you're saying -- So are they
required, the separators?

RI CHARD MULLER:  Yes, sir, always. |If
they are -- As | said, if the engine is washed, if
the undercarriage of the car is washed, they nust
have an oil/water separator.

CHAI RPERSON M LLER:  Ckay.

[ Pause]

CHAI RPERSON M LLER:  We' ||l now hear from
Counci | Menber Cornegy.

COUNCI L MEMBER CORNEGY: Good norni ng,
Conmi ssi oner .

COW SSI ONER JULIE MENIN:  Good nor ni ng.

COUNCI L MEMBER CORNEGY: Thank you,

Chair. So |I'mextrenely sensitive to, and concerned
about the problens with the paynent of car workers
described in the Cormittee Report, and here today.
However, | chair the Council's Conmttee on Small
Busi ness. And ny mantra since assuming that role in
January has been ny own version of the Hippocratic

oat h, which says that we should do no harm
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What this nmeans to nme is that our
policies nmust recognize that New York City is a
chal | engi ng and expensive place to do business. Yet,
we rely on business owners to create the range of
jobs city residents rely on to sustain thensel ves and
their famlies. This obviously ranges fromentry
| evel positions to higher paid enploynent with fair
treatnment, roomfor growth, the opportunity to
organi ze and | egal protections at every |evel.

Wth this in mind, | |ook at every
proposal to increase regul ation and busi ness
operations costs critically. And it's in this vain
that | would like to pose just a couple of questions.
Do you know, and | apol ogi ze for being late, but this
i s budget season so we're junping in and out of
neetings all over the place. And | don't know if we
have touched on this already. But how nmuch in total
wll it cost the average car wash owner to conply
with the provisions of this proposed act? Do you
have t hat?

COWM SSI ONER JULIE MENIN:  We do not have

that information
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COUNCI L MEMBER CORNEGY: |s that
sonmet hing that perhaps at a |ater date you could | ook
at and di scuss?

COW SSI ONER JULIE MENIN.  We'd have to
get back to you on that. Yeah.

COUNCI L MEMBER CORNEGY: | obviously
t hrough the chair woul d appreciate an opportunity to
just kind of |ook at that.

COWM SSI ONER JULI E MENI N Absol utely.

COUNCI L MEMBER CORNEGY: Secondly, your
report states that in the 21-1/2 -- | nean the 2-1/2
years proceeding the spring of 2012 there were only
11 consuner conplaints relating to car washes, and
that these conplaints included damage to vehicles and
pricing. How does this statistic justify the
proposal 's requirenment of a $300,000 surety bond for
every car wash?

COW SSI ONER JULIE MENIN:  One of the
important things to note is that we see an uptick in
consuner conplaints once DCA regul ates the particul ar
i ndustry because then the DCA |icense nunber and a
sign is put up in that particular business indicating
that DCA is the one to regulate that particul ar

entity. So this is inportant to note because of the
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fact that car wash conplaints, if DCA were to
regul ate them would, of course, increase once people
know that DCA is a regul ati ng agency, and they can
contact us. |If there's no signage up there, and the
custoner doesn't know who to call, then the
conplaints are nost |ikely not going to go to DCA
And that's an experience we have seen in other
i ndustries when we've started to regul ate them

COUNCI L MEMBER CORNEGY: So | don't want
to bel abor or debate the point, but how did you get
those first 117

COW SSI ONER JULIE MENIN:  I'"mgoing to
turn it over to Marla Tepper because that happened
before ny tenure as Conmi ssioner. So she can address
t hose specific 11 conpl aints.

CENERAL COUNSEL TEPPER:  Sonme consuners
do know, and do find their way to Consuner Affairs
when a business is not |icensed by the agency, and
that was the case with those 11 conplaints. However,
as the Comm ssioner noted, we do see many nore
conplaints filed when consuners see our sign, and our
license and call 3-1-1 at the location of the

busi ness.
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COUNCI L MEMBER CORNEGY: So you
anticipate a significant uptick in conplaints based
on the know edge of consuners that there is a
gover ni ng agency who regul ates?

COWM SSI ONER JULIE MENIN:  [i nterposing]
Yes, we do, and that's been our experience when we
started regul ating other industries. Once people
know that this is the agency they should call, there
usually is then an uptick in conplaints.

COUNCI L MEMBER CORNEGY: So part of the
concern that I've h ad in the past is that if a
consuner or business' only interaction with DCA is
that kind of interaction, it began -- begins just
this whole trajectory of the city in the way it does
busi ness, but | won't even address that here. But
that, you know, kind of sends a whole nessage. [|I'm
just going to continuing in ny |ine of question if ny
Chair will indul ge ne.

The statistics that the Departnent of
Labor believed in 2010 that 80% of car washes in the
city were not conplying with wage and hour laws is
staggering. |If this was the case, why do you
propose, or why do you think or purport that there

weren't nore prosecutions? So at that high rate the
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Departnent of Labor is reporting, why do you think
there weren't nore--? As the cases went on, why
weren't there nore prosecutions, in your opinion?

CGCENERAL COUNSEL TEPPER: | think that the
Departnent of Labor is best poised to answer why they
didn't prosecute nore of those cases. And perhaps it
was workl oad, but that would be speculative on our
part.

COUNCI L MEMBER CORNEGY: Thank you, and
has this estinmate changed? 1In the last four years,
has that nunmber to your know edge, gone up, gone down

GENERAL COUNSEL TEPPER: We don't know.

COUNCI L MEMBER CORNEGY: And then lastly,
why no increase enforcenent of existing |aws to get
at these bad actors, and give nonetary relief to
ef fective workers?

GENERAL COUNSEL TEPPER: That woul d be a
question, and it would best be directed to the
Departnent of Labor. However, this | aw addresses
consuner concerns, and environnental concerns, that
are fully within our jurisdiction.

COUNCI L MEMBER CORNERGY: Thank you for

your answers.
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COW SSI ONER JULIE MENIN:  Thank you,
very nuch
CHAI RPERSON M LLER:  Counci | Member

Const anti ni des.

[ Pause]

COUNCI L MEMBER CONSTANTINIDES: |'Il ask
a quick question, and then I'll accede ny tinme to
Counci| Menber Richards. But |I'll ask very quickly
about backl oad devices. | know that you spoke about
that a little bit. | know under the new | aw we'l|

have to nake sure that there is conpliance and
docunentation. Were are we in conpliance? So
docunent -- give ne sone idea of what chemicals are
al ready being rel eased by these car washes, and what
dangers do they pose to the communities around them
if they were to get into the water supply?

RI CHARD MULLER: W have surprisingly
few, even rare conplaints about car washes, and what
they tend to be is run off of soapy water on the
street that m ght becone slippery when it's cold.
But we shoul d keep separate the Backfl ow Prevention
Devi ces, which have to do with the water supply.

COUNCI L MEMBER CONSTANTI NI DES:

[i nterposing] Right.
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RI CHARD MULLER.  And we very, very
carefully regul ate those devi ces because we don't
want any chem cals being forced back into the
drinking were system Wth regard to the sewer
regul ati ons, and possible pollution of the
environnent, we don't see problens with car washes.
Leslie can speak to this extensive list of industries
that his shop has to keep an eye on with his
i nspectors, and we can tal k about even the dental
offices with dental amal gam spray painting
operations, plating operations, nunerous industries.

But that is about the di scharge of
wast ewat er, and so the inportant thing is to keep
those pollutants out of the system Now, what we
understand is that car washes are using detergents.
They are not -- though they m ght be technically
characterized as hazardous under the Community Ri ght
to Know Law, they don't present a hazard to the
general community. And they don't present a hazard
to the wastewater system Qur treatnent plants can
handl e t hose detergents.

COUNCI L MEMBER CONSTANTI NI DES:

Det ergents, wax, everything. |It's alittle nore than
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just like sonething on your car. | want to clean ny
shirts. It's alittle bit nore than that.

RI CHARD MJULLER: Correct, correct.

That's our understanding yes. So this does it not,
but this does not --.

COUNCI L MEMBER CONSTANTI NI DES:
[interposing] But you-- I'mmaking it-- [|'msort of
going in the direction, and I think you' re agreeing
with, and I think I'mdisagreeing with you. 1It's a
little bit nore than nme |ike going to the washing
machine and |ike putting nmy shirt in the washing
machi ne. These are heavy duty detergents wi th heavy
duty waxes. These are sonme serious chemcals to
renove sonme things that |'m probably not going to
come into contact with, but ny car is, correct?

RI CHARD MULLER: That's correct.

COUNCI L MEMBER CONSTANTI NI DES:  But
you're telling nme that our system can handl e that, no
pr obl enf?

Rl CHARD MULLER:  Yes, sir.

COUNCI L MEMBER CONSTANTI NI DES:  And we
shoul dn't be disagreeing wth sort of the prem se
that we're sort of trying to acconplish today, or

where are we goi ng?
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RI CHARD MULLER: Ch, no, not at all.
Just that we don't see a problemw th the discharge
that is comng fromthese car washes. They are in
conpliance with our Sewer Use Regul ations, and so
that is -- that aspect is not a problem
COUNCI L MEMBER CONSTANTI NI DES:  Ckay.
COUNCI L MEMBER RI CHARDS: Thank you
Thank you, Costa, for raising those particul ar
i ssues, and obviously I"mputting on ny hat as the
Envi ronmental Protection Chair, and you raised
obvi ously sone valid points. And | would just ask
that you guys give us nore definitive information
So | would want to know how many viol ations, and I
guess DCA would nore so answer this question. How
many conplaints or violations were | odged | ast year
in terns of contami nation, or people who were
concerned about particular car washes?
COW SSI ONER JULIE MENIN: Ckay, go ahead
and answer .
GENERAL COUNSEL TEPPER:  So you've asked
t he questions how many conpl ai nts have we had about -
- from peopl e who' ve been contam nated by car washes?
COUNCI L MEMBER RI CHARDS: Wl |,

nei ghbor hoods where individual s have conpl ai ned
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about, you know, runoff fromthe car washes going
into their particular --

GENERAL COUNSEL TEPPER  We have not yet
recei ved conplaints of that.

COWM SSI ONER JULIE MENIN:  [i nterposing]
Because those conplaints are less likely to cone to
DCA. DCAis nore likely to get the straight, strict
consumer conplaint, whether it's about pricing or
ot her issues. So, we do want to get that.

COUNCI L MEMBER RI CHARDS: [ nter posi ng]

So can DEP...? So this conplaint would definitely go
to DEP?

COWM SSI ONER JULIE MENIN: | nean one of
the issues, as | nentioned earlier, is that when DCA
begins to regulate a new i ndustry, and assign as post
with the DCA |icense nunber, and it's very clear that
DCA is a regul ating agency, then we really start to
see conplaints cone directly to DCA. In this regard,
and if | understand your question correctly, you're
aski ng nore about environmental nature conplaints,
which are nore unlikely to cone to us.

COUNCI L MEMBER RI CHARDS: So who were

t hey going to?
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RI CHARD MULLER.  They woul d conme to DEP
because we are concerned about what goes into the
sewer. For exanple, construction sites. |If there's
concrete washout water fromthe trucks, we don't want
that stuff going into the sewer and that's --

COUNCI L MEMBER RI CHARDS: Sone of where
that sort of question that | raised was how many
vi ol ations were | odged on this issue | ast year?

RI CHARD MULLER: Rare.

COUNCI L MEMBER RI CHARDS: But | nean do
you have a nunber? 1Is rare a hundred? |Is rare two?

RI CHARD MULLER:  About one or two a year

COUNCI L MEMBER RI CHARDS: One or two a
year ?

Rl CHARD MULLER:  Yes, sir.

COUNCI L MEMBER RI CHARDS: Ckay. And so
now obviously with this, with the passage of this
bi Il happening, the coordination |I'massunmng is
going to be better between DEP and DCA on these
i ssues?

RI CHARD MULLER:  Yes, I'Ill say that we
are very happy when we have mai ntenance records that
we can check if there is a conplaint. And the

requi renment that the owner maintain maintenance
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records on the sand trap or on oil/water separator,
if they have one, that we can | ook and we can make
sure that they're being properly maintained. The
analogy | made in the testinony is to grease traps.
And as you know, great traps is a huge problemfor
t he system

And so when we go to inspect, and that is
usually triggered by a sewer backup, we want to see
those records to nake sure that they have a |licensed
haul er to take the grease away, that they are
mai ntaining their grease traps. That they have
properly sized grease traps. And in |ike manner
even t hough these car washes do not present this type
of problemfor us, we -- If we respond to a
conpl aint, we would be glad to know that those
records will be there.

COUNCI L MEMBER RI CHARDS: All right,
Chairman MIller, | would just add that | guess as we
nove forward that there be sone part of this
| egi slati on where DEP has to report back to either to
-- | mean obviously to nmy commttee or your conmttee
on the nunber of violations we'll see in a year. And
| just fail to believe that only two car washes out

of New York City got conplaints on runoff when know
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that obviously there's nore. O obviously there
needs to be nore outreach on this issue so people
know that they should call 3-1-1 on this particul ar
issue. But |I'mvery concerned about these chem cals
running into our sewer system and our water systens.
And we want to nake sure that we obviously are having
the cl eanest water obviously in New York GCty. So
t hank you chai rman for your tine.

CHAI RPERSON M LLER:  Thank you Counci
Menber Richards for your insightful questions as
usual as it pertains to environnental protection
Now, Council Menber Dronm

COUNCI L MEMBER DROWM Just to clarify.
"' mnot exactly sure how people would know to go to
either of the agencies to nake conplaints in this
regard, and the nunber of one or two seenms to be | ow
to me. But | don't think I as even a Council Menber
woul d know exactly how to go about filing a
conplaint. So what type of information do you put
out there? How do you |let people know, and is that
part of the problemin terns of the reporting of
conpl ai nts?

COW SSI ONER JULIE MENIN. Well, 1'Il be

happy to address that first, Council Menber. From
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DCA' s perspective, and |let ne just be clear about
this. W currently don't regul ate car washes, and
that's obviously what the proposed bill would do. So
t hat woul d change the reporting schenme. But nost
peopl e when they conplain to DCA do call 3-1-1. And
as you can inmagi ne, we have a nyriad group of
conpl ai nts across many, many different industries and
categories. W also have trenendous web traffic on
our website. Many people go on our website to is
this a category that DCA regulates or not? And so, a
ot cone in that way, and we al so receive a few phone
calls as well. So we have our snall business live
chat. So we conme and we get through the conplaints
in a nunber of different ways.

COUNCI L MEMBER DROW  There's no vehicle
right now to nmake any conplaint to DCA about these
vi ol ati ons.

COW SSI ONER JULIE MENIN.  Well, in the
| ast admini stration, 3-1-1 was the nechanism So
rat her than DCA having a dedicated hot |ine, the |ast
adm ni stration nade the decision that all conplaints
had to go through 3-1-1. And so that is sonething
t hat obviously we are | ooking at, and certainly have

rai sed concern about. We want to rmake sure people
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know about DCA, that they can cone to DCA, and one of
the main goals that we have at DCA is to have
i ncreased notification that people can conplain
directly to us. Particularly, we want to nmake sure
that sone of New York City's nost vul nerable
comuni ti es know that they should cone directly to
DCA, and we are here for themif they are the victim
of fraud abuse or scam

COUNCI L MEMBER DROVWM  What about DEP?

RI CHARD MULLER:  Counci| Menber, Consuner
Affairs testified they see about 11 conplaints
agai nst car washes, and the rare conpl ai nts about
runof f have to do with the hazardous condition on the
sidewal k. You know, if it's cold and the run off
freezes, it's slipper. But that's the sum and
substance of the conplaints that we get.

COUNCI L MEMBER DROWt So | don't want to
condemm t he whol e agency, but | actually have had
peopl e make conplaints to DEP because we have a car
wash on 75th Street and Northern Boul evard. And
often times when DEP cones out, and even for other
conplaints as well, if you don't state the problem
specifically as it's defined in your nanual, or book,

or whatever, it's not recorded as the intended person
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nmeant it to be. And so, I"'mwondering if that's not
al so a part of the problem and that's why these
nunbers are so | ow. Have you heard this before?

RI CHARD MULLER:  No, Council Menber.

COUNCI L MEMBER DROWM  kay, because we
have a situation on 75th street, and Northern
Boul evard, which people are just slipping and sliding
all over the place. And, you know, we've had
residents that have had i ssues, made conplaints. |
don't know exactly what the outcome of that was. But
| have this information, and I will share that
information with you so that we can do follow up.
But in general, | don't think that people actually
know where or how to go about those conplaints. [|'l]
gi ve you an exanple even with another issue. It's a
little bit off topic here, but just as an exanple.
W called in a water |eak to DEP. Sonebody said that
it wasn't a |leak. There was another termthat was
used, and so, therefore, it wasn't fixed until it
becane a pond. And then sonething el se happened, and
so | suspect that sonething simlar is happening with
t hese car wash conplaints. So think that is why we

see these nunbers so |low. Thank you.
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CHAI RPERSON M LLER:  Thank you Counci
Menber Dromm So a couple nore questions. On the
DEP side as we tal k about additional regul ations as
it pertains to health and safety, | have noted that
there is no nmentioned of safety requirenments or
additional training requirenments. Was that a
prerequi site and kind of as we tal k about piece of
evi dence, piece of legislation, and regulating this
i ndustry, where is health and safety as a matter of
priority?

RI CHARD MULLER: M. Chair, Health and
Safety | assune that you nmean exposure by workers.

CHAI RPERSON M LLER:  [i nterposing]
Handl i ng chem cal s, exposure to chenicals, yeah.

RI CHARD MULLER. We don't regul ate that,
and that's under the jurisdiction of the Qccupati onal
Safety and Heal th Adm nistration, and whoever woul d
be the state agency, and then if there's del egations
with the city agency I don't know. But that does not
fall under DEP' s jurisdiction.

[ Pause]

CHAI RPERSON M LLER:  Ckay, thank you,

panel .
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COW SSI ONER JULIE MENIN:  Thank you very
nmuch.

CHAI RPERSON M LLER:  Counci | Menber
Ri chards.

COUNCI L MEMBER RI CHARDS: Sorry, just one
nore question. So in terns of protecting the
wor kers, and | know that a | ot of workers work at
t hese car washes, and they're not necessarily getting
the protective gear that they should to ensure that
they' re not contam nated. You know, obviously hurt
by the chemicals. Wat are the plans that you guys -
- | don't know which agency will speak to this, that
woul d ensure that these workers -- The owners woul d
be required to either provide themw th the
protective gear to sure that they're not-- You know,
t hese chenicals are not being put on their skins and
other things. So that's the basic question. So
there would be like a requirenent to ensure that they
are -- they have protective gear.

RI CHARD MULLER: | think the strongest
provi sion you could have is that with the self-
certification by the owner that he or she is in

conpliance with all relevant federal regulations.
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That woul d be the farthest we could get with that I
bel i eve.

COUNCI L MEMBER RI CHARDS: And | want to
be very fair. |'mvery concerned about self-
certification because self-certification wthout
peopl e technically regulating, or agencies really
| ooking at this matter nmeans that you still will have
this going on in the long term So I would hope
that, you know, you guys are going to do sone sort of
annual inspections or pop-up inspections to ensure
that this is happening. Because with self-
certification, we've seen this with -- | don't want
to put out devel opers out there, but |'ve certainly
seen sone things when it cones to self-certification
And |I'm concerned that they nay not report as
accurately as they shoul d.

RI CHARD MULLER:  Under st ood.

CHAI RPERSON M LLER:  Thank you, Counci
Menber Richards, and | think as we nove forward and
kind of sumthis up, there will be further -- There
are sone questions that were not conpletely answered.
There are sonme questions that are outstandi ng and
we'll forward to each partner, each agency, and

hopefully we'll get the answers to those questions as




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 45
we nmove forward. Cearly, oversight of the
| egislation and the industry is going to be
i nportant noving forward, but we have intelligent
oversight as we do so. And certainly, what is
paranount is the health and safety of the workers.
And so we want to make sure that we have the proper
under st andi ng of what industry standards are, and
what they should be. And so we'll bring the
appropriate agencies, and when that is done, we'll
hope that we have agency coordination so that this is
built as precisely what everyone of us hope that it
wll do. So | think you for your testinony, and I
| ook forward to seeing and speaking with you again.
COWM SSI ONER JULI E MENIN:  Thank you very
much. We |l ook forward to continuing to work with the
Council on this bill. Thank you.
CHAI RPERSON M LLER:  Thank you.
RI CHARD MJULLER  Thank you, M. Chair.
CHAI RPERSON M LLER:  And before we call
up our next panel, we have sone guests in the rear,
and who are these young people? ldentify yourself.
MALE SPEAKER: [of f mc]
CHAI RPERSON M LLER:  Brooklyn in the

house. Ckay. Welcone to the people's house.
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[ Pause]

CHAI RPERSON M LLER:  The next panel is
Dr. Raynond Rivera, Juan Carlos R vera, and M gue
Castillo [sp?].

[ Pause]

CHAI RPERSON M LLER: Okay. Do we -- does
anyone need a transl ator over there? Do you have a
transl ator?

MALE SPEAKER  Yes.

CHAI RPERSON M LLER: Ckay, can we just
affirmthat we will tell the truth and nothi ng but
the truth as it pertains to this testinony here
t oday?

[ Pause]

CHAI RPERSON M LLER:  You can begi n anyway

you want to. Please identify yourself before

speaki ng.

Clerk: [swearing in -- off mc]

DR. RAYMOND RIVERA: | do. M nane is
Dr. Raynond Rivera. |'m President of the Latino

Pastoral Action Center, and Co-Chair of the NYC
Cl ergy Roundtabl e, which represents several hundred
churches here in New York City. 1've been involved

with the car washes since al nost the inception of
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their struggle to obtain worker rights. And |I'm here
basically fromthe noral perspective representing the
faith based community. We think that this
| egislation 125-A is just -- We think it's rooted in
our faith tradition or we can dichotom ze. Both the
Judeo-Christian and Islamc sacred text all speak
about justice for the workers.

They all speak to owners about
exploitation of worker, and we think that this is a
just legislation. So |I'mhere on behalf of our
several hundred churches supporting this |egislation.
We think the owners are on the wong side of history.
We think that mnimumwage is going up, both at a
hopefully city level, state |evel, and federal |evel.
W think we're all for small businesses. Let ne say
to the owners as a pastor and as a mnister we
support small businesses. But we support snall
busi nesses that are in conpliance with the law, with
city law, with federal law, with state law. W
support small businesses that are just with their
wor kers and that produce |iving wage jobs. So we're
here not as anti-business. W're here as pro-worker
and al so supporting businesses that are in conpliance

with the Iaw and that provide just |iving wages for
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the workers. So | want to thank you for listening ny
t esti nony.

[ Pause]

JUAN CARLO RIVREA: [Testifies in
Spani sh]

TRANSLATOR: Good norning, my nane is
Juan Carl o Rivera.

JUAN CARLO RIVREA: [Testifies in
Spani sh]

TRANSLATOR: | started working at a car
wash in 2006 in SoHo, Manhattan

JUAN CARLO RIVREA: [Testifies in
Spani sh]

TRANSLATOR. | want to say that our
salary was very just. Wen | started it was $3.00 an
hour .

JUAN CARLO RIVREA: [Testifies in
Spani sh]

TRANSLATOR: And then within a year, they
woul d rai se the wages to $4.00 or $5.00, but it was
very small like that.

JUAN CARLO RIVREA: [Testifies in

Spani sh]
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TRANSLATOR: Aside fromthat, our tips
were al so deducted. |If there were any damages to any
cars, they would deduct fromour tips.

JUAN CARLO RIVREA: [Testifies in
Spani sh]

TRANSLATOR:  And this is how we' ve been
working with these types of business owners. You
know, I don't want to say that they're bad people,
but really they exploited the workforce.

JUAN CARLO RI VREA: [Testifies in
Spani sh]

TRANSLATOR: We've had to work while even
being sick, and if we don't show up to work we have
the potential of being fired.

JUAN CARLO RI VREA: [Testifies in
Spani sh]

TRANSLATOR: And | want to talk
specifically about the L& Conpany or Lage as it's
cited inits official docunents.

JUAN CARLO RI VREA: [Testifies in
Spani sh]

TRANSLATOR: But | want to say that it's
not just his large chain, and his car washes that are

bad operators, but just basically any car wash that
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you see around the corner. The workers are |iving
t he sanme experiences

JUAN CARLO RIVREA: [Testifies in
Spani sh]

TRANSLATOR: And just to give you a
previous of the exploitation that's happening in the
car washes, in 2009 there was a | awsuit agai nst Lage.

JUAN CARLO RIVREA: [Testifies in
Spani sh]

TRANSLATOR: One of ny co-workers who
currently who's still works at the Lage Conpany has
been working the for 21 years. He started earning
only $2.00 an hour after the wage an hour |awsuit
that the DO had agai nst Lage. He still was not able
to receive any, or recover any of his noney.

JUAN CARLO RIVREA: [Testifies in
Spani sh]

TRANSLATOR: And that's why we're here
fighting, not just for -- we're fighting because of
t he wage stuff that's happening in the car washes,
and | hope that you can hear ny testinony, and that
you really listen to what we have to say.

[ Pause]
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M GUEL CASTILLO  Well, good norning
everybody. M/ nanme is Mguel Castillo [sp?]. | ama
car wash worker, and | work in the car wash industry
for nore than five years. So what would you like to
tell our-- Before the car wash conpany began, ny co-
wor kers worked at thinking of the ways in nmanagi ng
the ways. W have to split our takes fromthe
manager. They woul d pay noney fromthe hour it takes
to cover | oss or damage herein. Wth this m ni num
wages with the tips taken into account, we needed to
get overtinme. They also didn't pay us the nmandatory
four hours when they send us hone early on rainy days
or a slow day, or for the original hour that the | aw
ensures. After working ten consecutive hours --

M GUEL CASTILLO [Testifies in Spanish]

TRANSLATOR: So we -- ny co-workers and |
are very nuch tired of having to pay out of our
pockets, out of our tips anything that was damaged,
if it was amrror, if it was a wiper. Wy did the
wor kers have to pay out of their pockets, when the
owners and the car wash business is supposed to have
sonme type of insurance to cover these damages.

M GUEL CASTILLO [Testifies in Spanish]
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TRANSLATOR:  And, in fact, we al so have
sonme of my co-workers who believe that they've
acqui red asthma, or they've had sone kind of
irritation or problens with their skin due to the
chem cal s that we have been forced to use.

M GUEL CASTILLO [Testifies in Spanish]

TRANSLATOR: We even had a co-worker who
recently -- who a year ago suffered an accident, and
he hasn't been able to get any conpensation for that.
He had to pay for all of his nedical bills, all of
his nedicine. And we're here today to ask for your
support. As by ourselves we can't change the | aws,
but it is in your hands to change them

M GUEL CASTILLO [Testifies in Spanish]

TRANSLATOR: So thank you for |istening
to ne, and | hope that you make the right deci sion.

CHAI RPERSON M LLER: Thank you each and
everyone for your valid testinony. | have a few
guestions and --

[ background conversati on]

CHAI RPERSON M LLER:  You have one nore to
testify. You have one nore testifying? Ckay, just
identify yourself before testifying.

[ Pause]
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RAFAEL IGNIZIO [Testifies in Spanish]
TRANSLATOR: Good norning to all, and
thank you for comng. M nanme is Rafael 1gnizio.
RAFAEL IGNIZIG  [Testifies in Spanish]
TRANSLATOR: | have been working at the
same car wash for the last 15 years.
RAFAEL IGNIZI O [Testifies in Spanish]
TRANSLATOR:  When | started working, |
was getting paid $3.00 an hour.
RAFAEL IGNIZIO [Testifies in Spanish]
TRANSLATOR: W were not paid overtine.
RAFAEL IGNIZI O [Testifies in Spanish]
TRANSLATOR: We al so had to share our
tips with the managers, the cashiers, and the
assi stant manager.
RAFAEL IGNIZIO [Testifies in Spanish]
TRANSLATOR: W al so had to pay out of
our tips anything that was danaged or broken in the
car wash, mrrors, antennas, anything really that was
damaged.
RAFAEL IGNIZI O [Testifies in Spanish]
TRANSLATOR:  Up until--

RAFAEL IGNIZIG  [Testifies in Spanish]
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TRANSLATOR:  Up until this Novenber we
were still getting only $4.00 an hour with our conp
our tinme being conpensated for overtine.
RAFAEL IGNIZIG  [Testifies in Spanish]
TRANSLATOR: And al so, you know, when it
was sl ow, we would show up to the car wash. They
woul d dismss us to go hone right away, and we were
left without getting paid even though the |aw
requires four hours of pay when you report to work.
RAFAEL IGNIZIO [Testifies in Spanish]

TRANSLATOR: Qur shifts -- when our

shifts would run from211l, 10 -- | nean, 11 or 12 or
13 hours a day, we were still not paid a span of
hour s.

RAFAEL IGNIZIO [Testifies in Spanish]

TRANSLATOR:  Last year sone of ny co-
workers and | go together to try to sue the previous
owner of the car wash.

RAFAEL IGNIZIO [Testifies in Spanish]

TRANSLATOR: W were told by our |awers
that the debt accunulated to -- that was owed to us
was around $500, 000.

RAFAEL IGNIZIG  [Testifies in Spanish]

TRANSLATOR: For the last five years.
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RAFAEL IGNIZIO [Testifies in Spanish]

TRANSLATOR: But unfortunately we weren't
able file any kind of lawsuit this owner because she
just sold the car wash, erased everything from under
her nane, and technically disappeared.

RAFAEL IGNIZIO [Testifies in Spanish]

TRANSLATOR: We al so found out that three
years ago, three of our ex-co-workers al so sued the
owner. They actually had a judgnent them but we're
unable to coll ect any noney.

RAFAEL IGNIZIO [Testifies in Spanish]

TRANSLATOR.  And for those three workers,
the debt that is owed to themis around $300, 000,
just three workers, but the owner has basically
di sappeared of f the map. So they have not been able
to collect any of their noney.

RAFAEL IGNIZIG  [Testifies in Spanish]

TRANSLATOR:  And now, we leave it up to
your hands so that you can approve this |egislation,
and so that there is sonme kind of regulation on this
i ndustry.

RAFAEL IGNIZIG  [Testifies in Spanish]
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TRANSLATOR: So that other car wash
wor kers don't have to go through what we went
t hr ough.
RAFAEL IGNIZIG  [Testifies in Spanish]
TRANSLATOR: | also want to add that
t hanks to the support of the union, now the new owner
is actually abiding by the | aw
RAFAEL IGNIZI G [Testifies in Spanish]
TRANSLATOR:  Thank you, and | hope that
you rmake the right decision.
CHAI RPERSON M LLER: | will. So | have a
coupl e questions for the panel and |likewi se with
ot her nmenbers of the commttee here. So we'll start
with the workers, brown collars or either could kind
of junp in. So do you now belong to a union?
TRANSLATOR: [ Speaki ng Spani sh]
RAFAEL IGNIZIG  [Testifies in Spanish]
TRANSLATOR: Al right. Yeah, thanks to
the help of the community organi zations, Mke the
Road and NYTC now |' m being represented by the union
that I'"mwearing on ny shirt, RWSU
CHAI RPERSON M LLER:  So coul d you talk
about some of the-- Do you know about paid sick

| eave?
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TRANSLATOR: [ Speaki ng Spani sh]

RAFAEL IGNIZIO [Testifies in Spanish]

TRANSLATOR:  Yes, | was actually part of
the signing with Bill de Blasio. | was one of the
people that was invited on his behalf.

CHAI RPERSON M LLER: kay, because | know
that you nentioned that someone had gotten sick or
per haps asthma sonetine in the past. So just want to
be sure workers knew of their rights. Also, have you
as a worker ever received any type of training for
t he handling of chem cals or any products
specifically products -- products specific to the car
wash.

TRANSLATOR: [ Speaki ng Spani sh]

RAFAEL IGNIZIO [Testifies in Spanish]

TRANSLATOR:  No, as car wash workers in
ny car wash, we didn't receive any kind of training
or any ki nds of acknow edgenent as this is how you're
supposed to use the chemcals, let alone any type of
protection.

CHAI RPERSON M LLER: No speci al equi pnent
to handl e chem cals of any kind was provi ded?

TRANSLATOR: [ Speaki ng Spani sh]

RAFAEL IGNIZIO [Testifies in Spanish]
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TRANSLATOR:  No.

CHAl RPERSON M LLER: Okay, what are you
currently earning?

TRANSLATOR: [ Speaki ng Spani sh]

RAFAEL I GNI ZIO [Testifies in Spanish]

TRANSLATOR: Now, we're earning a little
bit above the tipped mni mrumwage is $6.35 and now we
are receiving overtime conpensati on.

CHAI RPERSON M LLER: And you sai d that
you were involved in a lawsuit. Ws that for back
pay?

TRANSLATOR: [ Speaki ng Spani sh]

RAFAEL IGNIZI G [Testifies in Spanish]

TRANSLATOR:  Yes, there was reference to
two lawsuits. So the official was trying to sue the
previ ous owner of his car wash in a private |awsuit.
And the lawsuit that Carlos was referring to was the
settl enents that the Departnent of Labor reached with
John H. [sp?] back in 2009.

CHAI RPERSON M LLER: kay, thank you so
much. Council Menber Richards.

COUNCI L MEMBER RI CHARDS: Thank you
Chai rman. You rai sed one question | was going to

rai se on today, were they provided protective gear to
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obvi ously protect themfrom contam nants. The second
guestion | had was have you guys ever w tnessed
chem cal s being dunped into our sewer systenf

TRANSLATOR: [ Speaki ng Spani sh]

RAFAEL I GNI ZIO [Testifies in Spanish]

TRANSLATOR: So at SoHo Car Wash, |
definitely witnessed the chem cal s bei ng dunped into
the sewer system In this new car wash where |'m at.
| see themkind of dunping it in the canals.

RAFAEL IGNIZIO [Testifies in Spanish]

TRANSLATOR: And | say this not only that
|"ve seen it, but also that |'ve experienced it. The
owner has asked nme, managenent has asked nme to do it,
and |'ve done it.

COUNCI L MEMBER RI CHARDS: Thank you
Thank you for answering that question.

TRANSLATOR: [ Speaki ng Spani sh]

RAFAEL IGNIZIG  [Testifies in Spanish]

TRANSLATOR:  So in the car wash where
work there is sonme kind of well that collects the nud
or the dust or sand as sone ot her people noted. And
what |'ve noticed is that that's collected there, but
the rest of the water just goes into the waters --

not the city sewer.
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COUNCI L MEMBER RI CHARDS: Thank you so
much. Thank you

CHAI RPERSON M LLER:  Counci | Menber
Dromm

COUNCI L MEMBER DROWM  Thank you, M.
Chair. | don't have so nmuch a question as | have an
observati on because nuch of what these workers have
described is sonmething I have seen with ny own eyes.
| think about a year ago, maybe not quite a year, |
arrived at car wash. | won't say exactly where
because actually the owner turned around and is
working with us now But when | arrived at the car
wash, he was there scream ng and yelling at the
workers. He pulled down the door. He started
ki cking things around. He started cursing at the
workers. We told himwe were elected officials and
that we were there, and he didn't care about that.
And the reason why the car wash workers [sic] asked
me to cone i s because there were allegations of wage
theft, and not have been paid for weeks on end.

| nmean to have seen and w tnessed what
went on there with ny very own eyes was j ust
incredible. Now, | have to tell you |l do own car,

and whenever | go to the car wash, | always think
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about the workers. And | think about how hard that
work is to begin with, because it's very difficult
physical work. ['ve got to tell you that's why | go
to the car wash because | can no | onger do that type
of work. And, | always think about the tips that we
| eave, and how is that taken care, and where doest
hat really go. And then | have had in ny district
people conme into ny district office to tell ne that
their owner of the car wash where they worked was
stealing their tips, which | couldn't believe was
actual Iy goi ng on.

And so, | have heard these stories over,
and over and over again. Actually, in another car
wash just a little outside of nmy district, we had a
simlar situation where the owner was resistant to
the unification efforts by the workers, and he was
threatening the workers. And when | got there he
calnmed down a little bit, but you know this was goi ng
on. And | saw these things happening with ny very
own eyes. So ne, | have to tell you I'mvery, very
proud to be on this piece of legislation. And | can
tell you that nothing will convince ne otherw se that
this stuff doesn't happen because | have al ready

witnessed it ny very self. And | just want to stand




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 62
here in solidarity with these workers. Thank you
very nmuch, M. Chair.

CHAI RPERSON M LLER:  Thank you for your
comrent. Thank you to the panel for com ng out and
testifying. W will now call the next panel.

CHAI RPERSON M LLER:  Frank Ranon, Scott

Cantone, Jeff Price, Steve Bernard, and Steve

Rot | evi .

[ background conversati on]

[ Pause]

COUNCI L MEMBER LANDER:  Chairman M|l er
wi Il be right back, but he needs a short break. So

"' m Counci| Menber Brad Lander from Brooklyn, the
Deputy Leader for Policy. Has everyone been call ed?
Al'l right, great. So please go ahead.

STEVE ROTLEVI: M. Chairman, and | adies
over here, and here and Madam Speaker and nenbers of
the Committee. M nane is Steve Rotlevi and I'ma
New York City based car wash owner and President of
the Car WAsh Association of New York. | amjoined at
the table today by Steven Bernard, Executive Board
Menber of the Association, and Scott Cantone of
Bender Cantone Consultants who represents the

Association. |I'malso joined here today in the Gty
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Counci | Chanbers by dozens and dozens of car wash
wor kers and enpl oyees, sone of whom you will hear
fromtoday. You can see themall in yellow shirts
al |l around.

| want to thank you for the opportunity
to testify before you today. First and forenost, |
want to thank Speaker Viverito for neeting with
several weeks ago to hear our concern with regards to
this legislation, and to | earn about the serious
probl ens our industry faces. Qur representatives
continue to talk with your staff, and have nade
trenmendous progress over the last few days. W
remai n hopeful that we can continue our dial ogue
after today's hearing to cone to a fair and
reasonabl e conprom se.

Bef ore addressing our issue with the
legislation, I would like to offer sonme background in
the industry and our Association. The Association of
Car Wash Owners was formed about two years ago, and
currently represents 85 professional car washes in
New York City. W did an extensive survey to
determ ne there are approximately 118 prof essi ona

care washes in the five boroughs, and it is estimted
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that these 118 car washes enpl oy approxi mately 3,000
i ndi vi dual s.

Under our Association definitely, a
pr of essi onal --

[ background di scussi on.

COUNCI L MEMBER LANDER: Pl ease keep it
quiet in the chanbers or we'll have to ask you to
| eave. Ckay? Thank you.

STEVE ROTLEVI: Under the Associ ation
definition the professional car wash is defined as a
busi ness that has a drive-through tunnel, a conveyor
system that automatically noves cars through the
tunnel. A machine automatically di spenses soap and
wax and high pressure water, and a water drainage
recovery system Professional car washes do not
i nclude coin operated sel f-service, nobile, or
wat er| ess car washes, or gas stations that have coin
operated vacuum cl eaners. We have built many of
t hese non- prof essi onal operations, some of which the
| egi sl ati on exenpted or does not address, violates
state, city, and federal environnent, health and
| abor | aws.

| should al so note that many new and used

car deal ershi ps have their own car wash operation
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that may not conply with environnental, health, and
| abor aws. The car wash busi ness enpl oys the
unskilled, hard to enploy inmmgrants that gives them
an opportunity they may not have ot herw se, the first
rung on the economc |adder. Not only does our
i ndustry mainly enploys inmm grants, but many of the
car wash owners are immgrants thenselves. In fact,
sone started out as car wash workers and becane
managers, partners, and now own a car wash
t hensel ves.

I  rmyself canme to this country when | was

13 years old and began washi ng wi ndows. Wile sone
car wash owners have a good | ocation, own nore than
one business, and do well, nost car washes are famly
busi nesses with marginal profits. It is inmportant to
enphasi ze that this business is weather contingent,
does very little, if any, business when rain or snow
is forecast the next day, and is closed when the
weat her is inclenment. On average we estimte a
typi cal cash wash is closed one-third of the tine
severely inpairing our ability to run a consistently
profitabl e business. And overwhel m ng of car washes
are honest | aw abi di ng busi nesses, and shoul d not be

unfairly penalized as an industry because a few
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willful and well publicized violators. Let's be very
clear. The Association of Car Wash Owners is
commtted to and has an undeni able interest in
cleaning up the industry of those willful and
continue to violate the | aw

These violators not only give the
i ndustry a bad inmage, but they create an unfair
conpetitive pricing field vis-a-vis abiding car wash
owner could not conpete with violators. Wile we
have no problemwi th the fair constructive |icensing
system it should also be noted that current [aws are
adequate to deal with the violators. They just
sinply need to be aggressively enforced.

The car wash busi ness al ready nust conply
with alitany of |aws and regul ations. W are
overseen by a host of city, state, and federal
agenci es including the DEP, DOH, State and Federa
Departnment of Labor, and OSHA. COSHA -- |'mjust
going to add a little bit -- which protects workers'
safety. You were asking for that, who will protect
worker's safety before. OSHA is the regul ation.

When a car wash is chargi ng bel ow owner
standard costs for a basic car wash, we know that car

wash i s breaking | aw and not paying their enpl oyees
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fairly. And we want them brought into conpliance or
cl ose down. The legislation before you today, as
currently drafted, does not go after the bad apples
over the industry, but instead will severely hurt
smal | busi ness owners struggling to survive while
all owi ng those violators to continue to operate.

Intro 125-A requirenent that each car
wash must put $300, 000 surety bond is not only
extreme, unaffordable, and unattainable, it is an
anount and requi renent unheard of or seen in the
Admi nistrative Code. Oher surety bonds requirenents
under the Adm nistrative Code include tow truck
operators, who nust post bond between $5,000 to
$25, 000; | aundry between $500 and $5, 000; process
servers between $10, 000 and $100, 000; store
war ehouses $10, 000; and debt coll ection agencies
bet ween $5, 000 and $25, 000.

W have shared contact information
letters with Council staff fromsurety bond
i ndustries and have attached such letters to ny
submtted testinmony. Al the experts we spoke to
agreed the typical car wash business woul d not be
able to nmeet necessary underwiting requirenments to

qualify for and afford a $300, 000 bond, and that a
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$50, 000 bond woul d be nore appropriate. Surety
conmpani es would require a car wash to possess good
credit, and owners' personal or business finance to
be revi ewed, and have a CPA third-party preparers
costing upwards of $9,000. The car wash woul d al so
need to evidence capital and net worth in excess of
$300, 000.

Most car washes do not have the
sophi stication credit, nor financial strength to
support a bond of $300,000. Even if such bond were
feasible, three to five percent of the bond fee,
$9, 000 to $15,000 is sinply unaffordable to any snall
busi ness. Wy would the city condition a business
license or surety bond requirenent that is inpossible
to obtain unless the purpose is to put them out of
busi ness? Before such requirenment is put into |aw,
we must guarantee that the surety industry is wlling
to take such business, and that the car washers can
qual i fy and afford such bonds.

It would al so be hel pful if the
Associ ation of Car Wash Owmners would be permtted to
partner with surety bond conpani es who can offer a
di scount to the Association's Conpliance Program

Very inportant word ' Conpliance Program' Under this
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scenari o, nenbers of the Association would be
required to join the Association's Conpliance Program
wher eby the Association's |awers and accountants
will work with the nmenbers of the car washes to
ensure and certify their business is operating in
conpliance with all necessary city, state, and
federal law. This would create a | ower risk of
vi ol ation and judgnent and surety conpani es woul d be
able to offer the Association discounts to the
menbers. This would clearly serve public purpose,
and would be a win-win for all involved. Wile I am
happy to hear we will be close to agreeing on the
ri ght and reasonabl e | anguage defi ni ng good nor al
character, as currently drafted Intro 125-A al so
establi shes an extrenely arbitrary and unfair
standard for obtaining new car wash |icenses that go
above and beyond what is currently in the
Adm nistrative Code for small --- simlar businesses

The legitimate fear of the Association is
that traditional |anguage and requirenent provide
such nore authority to discretion of DCA to deny
owners that are in current conpliance with the | aw,
but may have tax violations, crimmnal, civil, and

admnistrative law. The majority of small businesses
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inthis city who have sone violation of |aw woul d not
be able to get their |icense under this standard.

Just think about just a sanitation ticket. You
woul dn't be able to get a license.

I f a business has no outstandi ng final
judgnent and is in current conpliance with applicable
|l aw, we believe that they should be able to obtain
the new car wash |icense. Based on our ongoi ng
di scussion, and | believe we are getting closer to
that standard. |If this |egislation becones |aw as
drafted, not only will a significant percentage of
| aw abi di ng smal| busi nesses be forced to shut down,
but thousands of nostly imm grant workers will |ose
their jobs. Honest hard-working car wash owners wl |
not be able to afford the additional burden of costs
associated with the |law, and not be able to conpete
with the violators who will continue to operate.

Many | aw abi di ng car washers will go out
of business, or return to exterior wash only
operation much like it was in the 1970s, resulting in
a contracted car wash industry that has substantially
fewer jobs. Thank you for letting nme testify. W
| ook forward to working with you and your staff on

creating a fair and reasonable |icense schene for car
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washers that will allow themto continue to operate,
flourish, and provi de nmeani ngful opportunities for
car wash workers.

| just wanted to add one last thing. You
had a | ot questions about backfl ow devi ces before.
Backfl ow devices are tested regularly by DEP. This
is by law. They cone to us regularly and we pay for
it. | think -- | believe it's yearly, if |I'mnot
m st aken

MALE SPEAKER It is yearly.

STEVEN ROTLEVI: It is and | think it's
Ii ke you have to hire a license plunber to do it
hi nsel f.

[ Pause]

STEVEN BERNARD: Thank you. 1'd like to
say it's a little bit disturbing, and it saddens ne
that so many council people ..

CHAl RPERSON M LLER: Do you want to
i ntroduce yoursel f, please?

STEVEN BERNARD: My nane is Steven
Bernard, and |I'm a Board Menber of the Association of
Car Wash Owners. It saddens ne and di sturbs ne that
so many Council people are not here present right now

to hear what we have to say, and our side of the
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story. | think it's really extremely unfair. That
notwi thstanding, I will go on and tell you what |

have to say. Madam Speaker, Council Menber M|l er
and nmenbers of the Commttee. Thank you for the
opportunity to testify today.

My nanme is Steven Bernard. |'ma sem -
retired car wash owner and executive board nenber of
t he Associ ation of Car Wash Omers. 1've been in
this business for 45 years, and |'ve been proud of ny
personal inpact on the lives of ny enployees. |'ve
al ways paid ny workers above m ni mum wage. |'ve
al ways paid ny workers when they were sick all ny
life when no law required it. | have personally
hel ped teach and devel oped skills of my workers.

Enpl oyees who started w pi ng down cars, cleaning

i nsi de wi ndows and vacuum ng cars, | eventually
pronot ed them managers, provided themwth
opportunities to becone partners and owners of their
own car washes, and there's nmany of them

These i ndividuals are now sending their
children to American universities, own their own
homes, and are living the American dream and have
beconme proud citizens of the United States of

Aneri ca. | am one of few who have been fortunate
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enough to have good | ocations, great partners, and |
have done well. 1'mseni-retired now. By and |arge
we are not an industry of wealthy owners but of snall
nom and pop shops. Many operators are very fragile,
have difficult paying their nonthly bills in an
industry that is ordinarily -- extraordinarily
weat her sensitive.

W are closed so nuch of the tine. In
addition, New York City car washers have sonme of the
nost expensive electric and water bills in the United
States. W are also an industry of honest, hard-
wor ki ng smal | busi ness owners. Most of the owners
are immgrants thensel ves, and the advocates of this
| egi slati on woul d nake us out, based on a few high
profile violators and a novenent to unionize our
i ndustry. W are not, we are not sophisticated
corporate businesses. They would nake us out to be
who we are not.

Most of the owners nanage their own
busi nesses even working the |line, vacuum ng, W ping
cars. Mst owners have | arge | oans and second
nortgages on their hones. They are terrified at what
has happened over the last two years by this

| egislation. They sincerely believe that their
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hones, their jobs and their famlies are at risk.
Wil e every industry has bad apples, the car wash
i ndustry is no exception. It is unfair to paint a
broad brush and denoni ze an industry of snal
busi nesses and burden them w th unwor kabl e and
unaf fordabl e regulations. | amgratified that our
representatives are working together with the Gty
Counci | and the advocates and have nmade progress
regardi ng the burdensonme environnmental requirenents,
and the overly broad licensing standards. | hope the
di scussi ons continue, and after today we can cone to
a reasonabl e understandi ng, and our industry can
survive and thrive.

The bi ggest outstanding issue regarding
this legislation remains the prohibitive surety bond
requirements. Requiring a $300, 000 bond al one woul d
put nost of our industry out of business. No surety
conpany will provide such a bond to a car wash

busi ness, and that's the surety bond industry telling

us that. The bill is so burdensone and costly that
it wll produce the opposite of its intent in terns
of hel ping | ow wage i nm grant workers. It wll

create mass unenpl oynent in our industry, because car

washes will sinply either shut down, or operate with
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| ess enployee, elimnate interior services and got
exterior only, which in nany requires two nmen, not 20
or 30. In this way the industry operate in the
1970s. | was there. | operated those exterior car
washes, but change with consuner demand for nore
services on the interior.

W want to work with you Madam Speaker
M. Chairman, and Menbers of the Council. W have a
shared interest in ridding our industry of those who
continually and willfully violate the law. O those
who do not treat their enployees with dignity and the
respect that they deserve. They not only give a
prof ession a bad i mage, but our nenbers sinply can't
conpete with them Please understand this
| egislation, as currently drafted, only hurts those
who are trying everyday to do the right thing.
| just want to digress for one m nute on

the bond, and neke a point about the bond. Two
poi nts actually. Nunber one, a |lot of the Counci
Menmbers have seen a bond from California. And | want
to say there's a vast difference between the nom and
pop shops in New York Cty, and California car washes
wi th weal thy | andowners who have a bond that they can

easily afford and property that they own to
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substantiate that bond, and be able to pay for it.
And | also wanted to say any bond that has a scale
based on the vol une of business a conpany does is
really m sguided. Because you can have a snal
busi ness, a tiny business with very | ow val ue, and
very low rent making a |lot of nobney. And then you
coul d have a business that has a very, very big
val ue, but the person paid a | ot of noney for his
busi ness, overpaid even, has a huge nortgage, huge
note, and is hardly making any noney at all. So it's
very hard to create a bond based on volune that the
car wash does or the nunber of enployees it has. It
sinply is not a fornula that works, and coul d never
possi bly wor k.

I"d liked to just say after neeting you,

Madam Speaker, | believe in ny heart that you and
your staff are not anti-business, and will make sure
that his bill inits final formw Il establish a fair

licensing systemfor the car wash industry. Thank
you for the privilege of allow ne to speak

[ appl ause]

CHAI RPERSON M LLER: Listen, here at the
Council this is a clap. Anything over that then that

i s unacceptable. W appreciate your
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acknow edgenents, but if you're going to do it,
pl ease use that hand gesture.

JEFF PRICE: Hi, ny nane is Jeff Price.
I'"'mthe President of Price and Price Enterprises
d/b/a Melwain Surety Bonds, and |I'm here today to
speak on behal f of the surety industry. Thank you
for the opportunity to speak before you. | nyself am
a third generation surety agent. As | said before,
I'"'mthe President of Price and Price Enterprises,
Inc., d/b/a Melwain Surety Bonds, a surety-only
agency operating out of Valley Stream Long Island.
As a surety-only whol esal er that does not do any
i nsurance, a lot of insurance brokers in the area
actually cone to us to obtain these bonds. So we're
aware of market trends, upcom ng bond requirenents
and the standard security approach to these
requirenents.

Since Price and Price represents over 18
different surety markets, different conpanies, which
do business in the City of New York, I'mable to
provi de a general consensus of what the majority of
t hese surety conpanies in the area thoughts are as
pertaining to the possible new requirenent. M

position personally, and as well as with the
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conmpanies that | represent is that the proposed
$300, 000 bond requirenent will be difficult to obtain
for the majority of car washes operating in the Gty
of New York for the follow ng three reasons:

One, The bond nmay be unattai nable for the
majority of entities that are being required to post
it. Unlike insurance, in the event the surety has to
pay out a loss, it has the right to seek to be made
whol e, either part of partial reinbursenent by the
principal via the indemity agreenent they have
signed with the surety. Therefore, part of the
standard underwriting of all bonds involves financial
assessnent of the principal, which in this case would
be the car wash. All surety conpanies require
certain financial thresholds, which will be relative
to the size of the bond requirenment. For a |arge
bond, the surety woul d obvi ously have a higher
threshold. Many smaller car washes would not qualify
for the threshold that would be in place for any
$300, 0000 bond.

Addi ti onal hurdles associated wth
obt ai ning a bond conme how the surety would want to
confirmthe financial capabilities of the principal,

as was said, in this case the car washes. For a bond
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of this size, the surety would be | ooking for CPA
prepared financial statenents on the conpany. The
financial statenents need to conme froma CPA so that
it's athird-party representation of the financia
capacities of the business. Financial statenents are
different tax returns. So they would have to get
their normal taxes done, and financial statenents
done in addition because normally taxes are prepared
on a cash basis. Wereas, financial statenents are
prepared on an accrual basis, which take into account
accounts receivabl e and accounti ngs payabl e.

Most, if not all, car washes to date that
| know of have financials that are prepared in this
way. Unless they had to get bank financing they
woul d have needed these in the past. As car washes
do not have these financial statenments readily
avail abl e, they would have to retain a CPA to get
these statenments. Only when these statenents are
prepared will the average client know if they qualify
for the bond, meaning the threshold set forth by the
surety conpany.

For a $300, 000 bond on average the surety
woul d be | ooking for a net worth and worki ng capital

of approxi mately $300, 000, which is the bond anount,
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to be shown on the financial statenent. Many snal
car washes who go to the extent of obtaining a CPA,
preparing financial statements just to find out that,
you know what? They don't qualify for it. At this
point, they will either be declined or they would be
forced to pay usury rates on the bonds. Going back to
the bond is unaffordable. The wording in the bond
form and the size of the bond requirenent wll
obvi ously inpact the surety the conpany is willing to
take on this class of business.

The | ess onerous the wording the | ower

the penal sum of the bond, the nore surety conpanies
will be willing to wite the requirement. The nore
surety conpanies that are willing to wite it, the
nore conpetition there will be anong the narketpl ace,
the better rates there will be for the clients. |If
only a few surety conpanies are willing to wite this
cl ass of business, they will control the market, and
they could cherry pick car washes they want to wite
this business. |If this happens, a $300, 000 bond
could wind up costing clients close to $7,000. 1In
addition to the $7,000 for the bond, which is the
prem um there would be other costs to the business

that these car washes would incur just to qualify for
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the bond. As | nmentioned before, they would need to
pay a CPA anywhere between $2,000 to
$10, 000, dependi ng upon the size of their operation,
to have the financial statenents prepared.

Plus, there would be additional costs
incurred just as they change their day-to-day
operation, at the request of their CPA to neet their
requirenments for the bond. Conpanies woul d be
required to keep higher cash balances in their
busi ness at the end of the year, and pay higher taxes
because they want their financials to show that
they're in a stronger position so they can qualify
for the bond. Wereas, probably before they were
payi ng out everything at the end of the year.

Third, a $300,000 bond is not in line
wi th any other bonds required by various city
agencies. The Gty of New York currently requires
bonds for various businesses |icenses and permts.
None of these businesses have a bond size anywhere
near the $300,000 mark. G ven sone exanpl es of
bonds. Sone of them | nmentioned before, but I'll do
t hem agai n.

Auctioneers are required to have $2, 000

bond posted to the Department of Consuner Affairs.
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Enpl oynent agenci es, $5,000 bond posted to the
Departnent of Consuner Affairs. Hone inprovenent
contractor, $20,000 bond posted to the Departnent of
Consuner Affairs. Laundromat, $5,000 bond, again to
t he Departnment of Consuner Affairs. Pawn Broker
$10, 000 bond. Process Server, $100, 000 bond.
Resel | er of Tickets, $1,000 bond. Second Hand
Deal er, $1,000 bond. Storage Warehouse, $10, 000
bond. The only exception to this is the new street
obstruction bond, which was changed about two years
ago to becone a tier bond, which is now $10, 000 for
one permt; $50,000 for 2 to 50 permts; $100, 000 for
51 to 100 pernits; and $250,000 for unlimted
permts.

| can tell you from experience | only had
-- In my office |I have about 700 street obstruction
bonds, of which about 600 of themare a $50, 000 bond,
and only five to ten are the 250.

My conclusion, personally | feel that
some sort of tiered approach can be taken regardi ng
the bond requirenent, if a smaller bond cannot be
done. The tiers can be based off a nunber of things.
| understand the revenues may be difficult to nmanage.

Maybe by the nunber of enployees or by their payroll.
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This way the smaller bond requirenents; $10, 000,
$50, 000 can be witten as transacti onal business by
nost conpanies, and it will take the smaller car
washes out of business. It would make them
af fordabl e, attainable. The |arger car washes with
nore enpl oyees, higher revenues may be able to obtain
the financials and show net worth to support the
| arger bond. \ereas, the snmaller ones definitely
wll not. |If a tiered approach is not avail able, |
woul d suggest just a smaller bond, or a bond that the
associ ati ons can post on behalf of their nenbers, as
they will have the financials to actually be able to
support the bond. Thank you.

FRANK ROMAN: Good afternoon, M.

Chairman M1 ler and Council. Thank you for giving ne
t he opportunity to testify here today. MW nane is
Frank Roman. | amthe owner of Seven-Day Car \Wash,
and a proud nenber of the Association of car wash
owners. | amtestifying here today with great
concern for my business. And if this Introduction of
125-A is passed, | amin jeopardy of the Departnent
cl osing nmy business because it woul d be unaffordable.
| understand that ny nei ghborhood busi ness enpl oys a

ot of help fromthe nei ghborhood. And I, a native
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New Yor ker from Puerto Rican descent born and raised
in the Bronx, and proud to run a small car wash in ny
own nei ghborhood. M parents cane to the U S. from
Puerto Rico in the early '60s. And growing up in New
York | renmenber going with my dad to a car wash on
128th Street and 2nd Avenue. That was a | andmark for
anyone that lived in New York. |In those years, we
would go to the car wash, and I would sit inside and
be fascinated of the operation.

| did not conme froma wealthy famly. |
worked hard. | also got a job in my local car wash
growi ng up, worked several jobs; supported ny famly
and al so hel ped -- This is nmy only source of
i ncome, which helps nme provide for ny famly.
Through | oans and nortgages on ny house, | was able
to obtain this business. |'ve been in business for
20 years, and struggling for the | ast few because of
t he weat her, high costs of operation, insurance,
water, electrical, and it has becone very
unaf f or dabl e.

If this bill was to pass, it would nake
it very hard for a one-nman operation to conply, and
maybe have to result in closing nmy doors. | wll not

qualify for a $300,000 bond. That neans that a | ot
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of enpl oyees that | have may no | onger be enpl oyed.
So | ask the Council to revise the wording and the
intention of this bill to benefit everyone, the
enpl oyees and the owner. Thank you for letting ne
speak, and that's what | have to say.

CHAI RPERSON M LLER:  Thank you so nuch,
and thank you to fol ks on the panel for comng in and
testifying today. Let ne just again reiterate what
was said earlier by the Speaker and ot her Counci
Menbers. There's a lot of going on in the people's
houses where a | ot of businesses are done obviously
that the business of the people of New York are done
in this building here. And we are in the mddle of
budget negotiations, which is obviously a primary
concern for everybody throughout the City of New
York. So people are coming and going. This is also
a commttee that only consists of five individuals,

i ncluding nyself, all of which are here today, and
have noved on and they have cone in and out. Counci
Menmber Landers as well as Council Menber Richards do
not -- are not menbers of this conmttee, and have
other commttee responsibilities. So just as a
matter of clarification of the business of what goes

on and how it's conducted. But clearly, we are here
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to hear the concerns of each and every one invol ved
inthis hearing today. | think that it was
denonstrated by the conversation in the outreach that
was done to all parties involved. So everyone's
testinony is valuable here, and so we will nove on.

| have a few questions for the owners,
the car wash owners there, and that is how many--
And either or can respond. How nany people do you
enploy currently. |I'msorry, Frank, do you have one
car wash? And how many people do you enpl oy?

FRANK ROVAN: Currently, | enpl oyee about
24 enpl oyees, and we are struggling now with high
costs of operating.

CHAI RPERSON M LLER:  Are the full-tine
enpl oyees?

FRANK ROVAN:  We're an industry where yes
they are, but it's weather permtting because if the
weat her is bad, we cannot operate.

CHAI RPERSON M LLER: kay, and so there
has obvi ously been sone objections fromthe panel,
and what |'ve heard loud and clear is the objection
is to the bond. Are there any other objections to

this piece of legislation as we nove forward --
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FRANK ROVAN: [i nterposing] There are
the --

CHAI RPERSON M LLER: --that you would
like to enphasize that you would like this body to
understand that would prohibit-- ? Because what |'m
al so hearing is that these are prohibitive to you
guys noving forward. And before you answer | woul d
submt that every business should have a business
bond. When we shoul d say that people who can't
operation, | don't suspect that we're going to cone
al ong and introduce | egislations that would prevent
you fromcontinuing to do what you do. O, allow
others fromentering into an industry startup. There
are business plans that are necessary, but | want to
realistically have that conversation so we nove
forward. Because obviously we are here to discuss a
pi ece of legislation that | think we are al
concer ned about .

We all think it is necessary, and that
just as you nentioned that there are bad applies
everywhere. And that you want to be able to weed
t hose out, and be able to nove forward. W want to
come to sonme type of understanding of what is

necessary as we nove forward. And that includes
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workers first and forenost as this is Gvil Service
and Labor. Let ne just say that the workers are
gquite inportant to us here, as you have indicated
they are to you. 1In fact, sonme have testified that
the business is like a famly, an extended famly.

So that being said, that is our priority. Small
business is certainly a priority of ours. But not
just opening a business, but staying in business. So
we are certainly here to address all of those issues.
That being said, | just want to lay a foundation of
what this comittee and what this hearing is about.
It's not about one side or the other. |It's about how
we nmove forward collectively.

STEVEN BERNARD: Chairman MIler, | just
want to make one point before | turn the floor over
to Steve Levy, because he can tell you a little bit
about our organization, a |ot about our conpliance
program and everybody doing the right thing. Ninety
car washes in our organization, which is the vast
majority. And he's in a better position to explain
that than | am

CHAI RPERSON M LLER: | just -- | want to
ask specific questions, and one of them forthcom ng

wi || be about the Associ ation.
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STEVEN BERNARD: (Ckay, but | just wanted
to clear one | ast point about the bond, and try to
hel p you understand sonething that's really critical.
Take a small busi ness operator, okay, who's doing
everything right, but he has terrible electric bills,
terrible water bills, the highest in the country.
Taxes, high taxes. This guy is trying to survive,
but he's paying his men right. He's paying overti ne.
He's in conpliance. He has the masks, he has the
gl oves. He's doing everything right. He has the
backfl ow device |i ke we all do, okay, but he doesn't
have the greatest credit. Wwy? Because sonetines
he's late on his bills. H s credit is not so good.
This guy is really in trouble under the surety bond
because no bondi ng conmpany is going to give hima
bond. He goes into a high risk category. The bond
is a fortune. He has to close his doors. There are
unenpl oyed workers, and that's the sad part about it.
W' ve got a |lot of nomand pops with guys that are
just barely getting by, struggling, and they're
honest, and they're paying their nen right.

CHAI RPERSON M LLER: [interposing] OCkay.

STEVEN BERNARD: | nean we're not an

i ndustry of violators.
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CHAI RPERSON M LLER: [interposing] | got

STEVEN BERNARD: We're an industry of a
| ot of good peopl e.
CHAI RPERSON M LLER: [interposing] | got

it. So, while | have you, how nany enpl oyees do you

enpl oyee?

STEVEN BERNARD: Sonmewhere between 35 and
40.

CHAl RPERSON M LLER:  You have one car
wash?

STEVEN BERNARD: Yes, | have one now, but
| had nore before, but I"'msem-retired now That's
ny |ast one.

CHAI RPERSON M LLER:  What are your wages?

STEVEN BERNARD: My wages? |'ve al ways
pai d above m ni mumwage. Wth tips, ny workers nake
way beyond m ni nrum wage. So we don't use -- we don't
use m ni numwage as a standard. W pay the workers
what we can. By the way, | want you to know our
wor kers have been paid sick pay, and vacation pay,
and we do things that nobody el se does, not because
we' re such wonderful people. W |love the guys. W

can afford it. W' re doing well enough to do right




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 91
by them and our workers are all happy. And we -- if
they have a famly energency, we're there. |If

there's a crisis, a dental crisis, a famly crisis,
it they need a couple thousand dollars for something,
our good workers are our famly. So, |'mnot saying
every car wash is like that, and I wouldn't want to
make that m srepresentation. But | will say to you
there's a |lot of good guys out there that are doing
the right thing, and are really slanted by the high
profile violators in our industry. And that's the
sad part of all of this.

CHAI RPERSON M LLER:  Thank you. Coul d
you tell nme a little about the Association

STEVE ROTLEVI: The Associ ati on was
started about two years ago as a result of this
| egislation actually. Wat happened was that a
coupl e of us got together. W showed themthe
| egislation, and we basically decided this is
sonmething that will actually destroy people |ike ne.
When | saw that, | was horrified. | actually own
part of a car wash. |'mthere everyday pretty nuch
| enployee-- | know you're going to ask nme that

question -- about 16 people. And | can tell you
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this, the legislation as it is today will take me out
of business. Period.

CHAI RPERSON M LLER:  Specifically what?

STEVE ROTLEVI: The bond first of all

CHAI RPERSON M LLER:  What woul d the bond
cost you? | wouldn't be able to get it.

JEFF PRICE: You would not qualify.

STEVE ROTLEVI: | wouldn't qualify. |
woul d not qualify, sir.

CHAI RPERSON M LLER:  You woul dn' t

qual i fy?

STEVE ROTLEVI: Yes.

CHAI RPERSON M LLER: Based on why not?

STEVE ROTLEVI: | have a nortgage and a
second nortgage on ny house, and | can tell | would
not qualify. |[I've been told by ny agent. This is
what |'ve been told. It's as sinple as that. That's

why we're tal king about an associ ation bond, sone
kind of a programthat I will be able to quality
under. And there's a |lot of people like ne. You' ve
got to understand there's a | ot of people out there,
that are like ne. And what ny main go is, and pl ease
under st and, when you're tal ki ng about |abor and

i ssues of |abor, we are very concerned about | abor
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all the tine. This is our life blood. | know this
is the Labor Committee, and |'ve got to tell you, we
are the sane. W are on the sane side, believe it or
not because we enploy these guys. 1In the end, the
guy who wites the check is ne.

CHAI RPERSON M LLER:  So speak to nme --
Let me just say this in case you're that in ny prior
life | was President of the Labor Union, and we had a
bond. And we had the sane business issues as
everyone el se. And although you represent working
peopl e, as a busi ness person you have to conduct
yourself in that manner. Could you speak a little
bit about the programthat you were tal king about in
terms of-- Because we were tal king about an
associ ation. Obviously, other than creating nunbers
to fight a piece of legislation there has to be sone
benefits to the program of belonging to this
Associ ation. But could you speak specifically what
you were tal king about in terns of the bond
enhancenent ?

STEVE ROTLEVI: Ckay, one of the first
things that we have found is that there was a big
m s-education with business. You go into business

and you say, Ch, well, this guy tells nme what to do,
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and you learn fromhim the next guy, or sonebody who
wor ks for another guy. And you follow and copy what
they did. Unfortunately, sonetines they copy the
wong thing. So one of the first things we did is we
did what we call a conpliance program Conpliance
program neans that basically we educate the owners,
and the workers for that matter on certain ways of
conducting business. One of the first things we did
was we'll all it |abor conpliance. Labor conpliance
nmeani ng how to pay, what to pay, how to record
things. | nean these are things that are really,
really inportant.

Most small businesses will literally
write things and do things because that's the way it
is in small business. So we educate themon how to
do it right on labor. Then we did an OSHA Program
The OSHA Program neans worker's safety. OSHA
chem cal training. | can tell you that we have at
this point a mpjority of the nenbers already went
t hrough the OSHA Program That neans we have an OSHA
trainer cone in and show them how to use the
chem cal s, properly using chemcals. Mst of the
chem cals, by the way, that are used in the industry

are bi odegradable. They're conpletely safe. So sone
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of the stuff | heard was a little crazy | thought
like spilling soaps down the dream | nean | don't
know any car wash owner that would let their workers
spill chem cals down the drain.

That cost a |lot of nobney. But the OSHA
Programis how to handle them what to handle, and
wth the OSHA Program cones a kit. The kit includes
gl oves, masks, a body suit, whatever is needed for a
car wash to be conpliant with OSHA. There are OSHA
rul es, and OSHA goes around and they'll give you a
very hefty violation if you are violating the | aw
And they are the expert in worker's safety rights.
And these are the things that we did proactively
before there was laws. W did things like bring in
t he Departnment of Labor to educate our nenbers on the
laws. And | can tell you the Departnent of Labor
t hey have problems with it, too. The lawis
confusing, the federal and state.

So it gets really difficult for small
busi ness nmen who have got a | anguage barrier, witing
barriers and so on to understand what is the | aw?
How you conduct yourself and how you do things right.
This law as it is another |layer of |aws that on top

of the layers of laws that we already have, and just




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 96
woul d make life so nuch nore conplicated. |nagine a
one-man operation that basically | do all the
paperwork. Now, | have to do anot her book for you,

for the DCA, which | already have books, by the way.

| have the Right to Know It's all registered. It's
online. You can look it up. | have the Material
Safety Data Sheet. It's all there. It's all in

place. The lawis in place already. All you're
doing right nowis witing a law on top of a |aw, and
requiring us to do nore paperwork on the top of the
ones we're doi ng al ready.

CHAI RPERSON M LLER:  Well, in termns--
You know, | respectfully disagree in ternms of health
and safety. There are bodies, there are obviously
experts that do it well, and that's what they do. In
fact, that's ny next question. Wen you said you had
peopl e cone in, and buy health and safety training,
who did that training? Wo does that for you?

STEVE ROTLEVI: A Certified OSHA Trai ner.

CHAI RPERSON M LLER: A Certified OSHA
Tr ai ner?

STEVE ROTLEVI: A Certified OSHA Trai ner.

If you want to conply--
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CHAI RPERSON M LLER: [interposing] Wwo is

it?
STEVE ROTLEVI: Huh?
CHAI RPERSON M LLER: Who are they are?
STEVE ROTLEVI: Tony Mankari [sp?]. You
know, he's actually -- he does a |ot of training for

food plants and other things like in other industries
that require OSHA trai ning and chem cal training and
safety training

CHAI RPERSON M LLER: Okay, so aside from
t he bond issue, and obviously now you have sone of
this with the -- And | think that we all agree that
there is sone legislation that needed to be
inmplemented in the industry. So we were trying to
focus on that, but I will just-- | want to pass this
over to Council Menber Lander. He has a few
questions. M. Lander.

COUNCI L MEMBER LANDER:  Thank you, Chair
Mller. So | guess what | first want to ask is were
you here for the testinony of the car wash workers?

STEVE ROTLEVI: Yes.

COUNCI L MEMBER LANDER:  And you heard the
al | egations of wage theft?

STEVE ROTLEVI: Yes.
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COUNCI L MEMBER LANDER:  And the
al | egati ons of m ni mum wage vi ol ati ons.
STEVE ROTLEVI: Yes.
COUNCI L MEMBER LANDER: And the
al | egati ons of overtine violations?
STEVE ROTLEVI: Yes.
COUNCI L MEMBER LANDER:  And the
al l egations of |ack of safety and training?
STEVE ROTLEVI: Yes.
COUNCI L MEMBER LANDER:  And you're
famliar with some of the large fines that the U S
Departnment of Labor and OSHA and ot hers have | evied

agai nst sonme of the car wash businesses in New York

Cty?
STEVE ROTLEVI: Yes.
COUNCI L MEMBER LANDER: So what has the
i ndustry been doing. It's interesting to nme that you

just forned the Trade Association for the purpose of
opposing the law. What were you doi ng before? What
has the industry been doing to correct these problens
prior to our |egislating or what has --7?

STEVE ROTLEVI: Ckay, you just said it

yourself. W didn't formthe --
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COUNCI L MEMBER LANDER:  You said it. |
didn't say it. You said it.

STEVE ROTLEVI: We forned the Association
because the law went over, and | said it will take ne
out of business. But the next thing is we wanted to
what are the inherent problenms with what's goi ng on?

COUNCI L MEMBER LANDER:  You weren't
famliar with those problens before you saw the | aw?

STEVE ROTLEVI: No. No, | was not.

COUNCI L MEMBER LANDER:  But | thought you
said you knew there were bad actors in the industry.

STEVE ROTLEVI: Now, | do and basically,
it was publicized.

COUNCI L MEMBER LANDER: [ nt er posi ng]
Your testinmony is that you weren't aware of wage and
hour violations --

STEVE ROTLEVI: [interposing] | said -- |
said --

COUNCI L MEMBER LANDER: --the safety
all egations prior to seeing the draft of the | aw?

STEVE ROTLEVI: | was no. |I'm-- | said
that when the law canme in that's when we forned the
Associ ation. Before that, | knew about viol ati ons,

but | knew al so there was conflicting parts of the
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law. Now, our job as an Association is to educate
our nenbers.

COUNCI L MEMBER LANDER: But the
Associ ation didn't exist before that.

STEVE ROTLEVI: It did not exist before
two years. Yes.

COUNCI L MEMBER LANDER: So you were aware
that there were problens in the car wash industry,
but you hadn't taken collective action together to do
anyt hi ng about it?

STEVE ROTLEVI: Pl ease understand that |
was only in the business a couple of years before
t hat .

COUNCI L MEMBER LANDER: | nean, | don't
nmean to single you out. This is about -- | realize--

STEVE ROTLEVI: [interposing] But please
under st and- -

COUNCI L MEMBER LANDER: --that in a
certain way the fol ks who have come up to testify are
sonme of the better actors in the industry. The
problemis there are really bad actors in this
i ndustry. The industry has not acted in order to do
sonet hi ng about its bad apples. Wen we put together

to try to do sonething about, then you forned a trade
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Associ ation to oppose the bills. So it's hard to
feel like you' re here in good faith doing sonething
about cl eaning up the bad appl es.

STEVEN BRAMER  Excuse nme. \What about --
what about all the guys who al ways operated correctly
and were unaware that guys-- And al so, sone of the
things that you' re hearing today, and you've heard
today were stories that go back before 2009. | nean
t he highly publicized Lage -- the highly publicized
Lage settl ement, which goes back from 2009 to 2004.
So the D

COUNCI L MEMBER LANDER:  All nore reason
to have taken action together.

STEVEN BRAMER  But you're dealing with
an industry based on publicity and high profile cases
that has rally woken up to sonme extent, and they're
doing nmuch better. But you still have a whol e bunch
of guys who never did anything wong. See, this is
the point that I--

COUNCI L MEMBER LANDER: [ nt er posi ng]

Wth all due respect, |I think you' re mssing the
point, which is--

STEVE ROTLEVI: [interposing] Okay.
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COUNCI L MEMBER LANDER -- if the
i ndustry's good actors had cone together to try to
weed out the bad actors, then we wouldn't have needed
to explore legislation. And the fact that you' ve
only formed the Trade Association essentially in
response to |legislation, not proactively to try to do
sonet hing about it, nmakes us harder for us to believe
that the goal is to raise up the level of the
i ndustry.

STEVEN BRAMER  Yes, in response to do or
die, yes we got together and said, Hey, we've got a
problem But when we didn't have a problem those--

COUNCI L MEMBER LANDER: [ nterposing] You
did have a problem You said you know about the Lage
violations. You knew about the--

STEVEN BRAMER: [interposing] No, | knew
about the-- we knew about it after it becane highly
publicized and there was a settlenment just recently
in the last year. You know, you're working on the
assunption that we know all these things, and--

COUNCI L MEMBER LANDER: You were not
aware of the allegations of ranpant wage theft, wage

and hour violation, and | abor violation? [sic]
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STEVEN BRAMER [ nterposing] |
personally wasn't aware of it. | becane aware of it
when we joined the -- when we started this
organi zation that we had significant problens. Yes,
| becane- -

COUNCI L MEMBER LANDER: | confess | find
it hard to believe that you weren't aware. [sic]

STEVEN BRAMER: Ckay, | becane aware of
it a couple of years ago, and | becane aware of it a
coupl e years ago when | joined the organization. And
we decided we're going to nmake everything right, and
do everything right.

COUNCI L MEMBER LANDER: So let nme explore
this then because you guys have indicated that you
and many ot her people are good actors here, and that
there are a few bad actors. Wuld you be open to
nodel of this legislation that could distinguish
bet ween good actors and bad actors? And all ow good
actors to perhaps be able to save sone noney on their
surety bond because they'd be far less likely to get
violation. And bad actors to have to pay the ful
surety bond because they're the one who are likely to

be hit with the various viol ations.
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STEVEN BRAMER: Wbul dn't that be a
beautiful thing if you can acconplish it because
everybody sitting at this table will say God bl ess
you and ki ss you, okay. Because we want themto go
away.

COUNCI L MEMBER LANDER: Have you proposed
sonething to do that? Have you proposed a nodel that
woul d hel p us be able to recogni ze the value of good
actors and distinguish themfromthe fol ks we agree
are causing violations.

STEVEN BRAMER: | believe that the people
who represent us, Scott Cantone are working in that
regard. It may not be an easy thing to acconpli sh,
but that would be a beautiful thing to acconplish if
it could be done. It would be the best of al
wor | ds.

COUNCI L MEMBER LANDER: So, M. Roman, |
guess | want to talk to you a little about your
experience in sort of noving toward being able to do
that. It's ny understanding that there was a period
of tinme when you were -- There were allegations
around wage paynent issues that you agreed to
recogni ze them and you've actually had a | ot

snoot her operation since then. |[Is that correct?
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FRANK ROVAN: | did have an issue, but it
was never with wages. Al ny wages -- all ny

enpl oyees were paid properly. They were getting paid
their fair wages, the overtine, and the proper tips.
They were probably unhappy for several other reasons
unaware, but as far as | never violated. | was never
fined a violation by the Labor Departnent or by the
Uni on.

COUNCI L MEMBER LANDER: But you do have a
uni on now | assune?

FRANK ROVAN: [interposing] Absolutely.

COUNCI L MEMBER LANDER: And that's going
okay?

FRANK ROVAN: Yes, yes.

COUNCI L MEMBER LANDER:  So do you feel
like that's one of the things that's--

STEVEN BRAMER  [interposing] Yes, it's
goi ng okay.

MALE SPEAKER: | don't feel like it's
goi ng okay.

FRANK ROVAN. Well, an aspect no it's

goi ng okay because --
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COUNCI L MEMBER LANDER:  You said it was
and then said sonething to you, and now you're sayi ng
it's not.

FRANK ROVAN: Because he didn't
under st and the question because he told ne --

COUNCI L MEMBER LANDER: That's very
insulting, sir. He's a perfectly intelligent person.
He understood ny question right.

FRANK ROVAN:  Sorry.

COUNCI L MEMBER LANDER:  Apol ogi ze to him
not to me. You're insulting him

FRANK ROVAN: But that happens that we
are talking about. I'mletting ne operate ny
busi ness fairly. | am surrounded by apples, by
streetcar washers, by garages that don't pay any
taxes. They pay no bills, and it's hurting ny
business. All over the streets in the Bronx, in the
nei ghborhood | grew up in, | drive around and | see
peopl e openi ng up shops everywhere, in parking |ots,
on street corners. That is unfair to ny business and
to ny enpl oyees.

COUNCI L MEMBER LANDER: So | agree
entirely, but then | think that is the goal of the

| egislation to make sure that folks |ike you have an
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advant age over fol ks who are not doing right by their
wor kers. And who haven't stepped up and shown that
they're going to do the right thing. So the whole
point of the legislation -- And this is one, and |
guess the last point | want to make. You sort of
indicated in the testinony that this |egislation
woul d hurt the good actors at the expense of the bad
actors. Now, | understand howit's for a small
busi ness, harder for a small busi nessperson to get a
surety bond than | arge busi nessperson. But surely
it's easier for soneone who's got a track record of
not having to pay out violations to get a surety bond
t han soneone who does. The whole point is to try to
help us level the playing field in the direction of
good actors |ike you.

FRANK ROVAN: Between the weat her and the
cost of operating, insurance, Wrkmans Conp, and
having to struggle with the bad apples has really
hurt my business. As far as ny testinony, within the
| ast several years it's been very hard to maintain.

COUNCI L MEMBER LANDER: So what do you
think it is other than this legislation that we

shoul d do to enable folks who do the right thing to
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be supported, and fol ks who do the wong thing to be
i censed and attended to?

FRANK ROVAN: Enforce the current |aw
| f the Labor Departnent went around and visited al
ny conpetition to nmake sure that they were paying
t hese enpl oyees properly like the ones that sat here
and testified, we would never be in this position.
But because soneone did not do that--

COUNCI L MEMBER LANDER: Sir, | think
we're actually then maybe perhaps in agreenent
because the whol e reason the Council is devel oping
| egislation is because the current law is inadequate
to solve the problem So that is -- that's why we're
| ooki ng at acting here because the current lawis
i nadequate to solve the problem And we're not able
to -- Anyway, so go ahead.

STEVE ROTLEVI: If | may, the current is
adequate to --

COUNCI L MEMBER LANDER: [i nterposing] Not
fromthe point of view of the New York City Council
We've got all these fol ks testifying about the

probl ens that they have.
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STEVE ROTLEVI: Well, if | may. The
current law is adequate. |It's just not being

enforced properly.

COUNCI L MEMBER LANDER: And we can't
enforce it because it's federal and state |abor |aw,
and at the city level we are unable to enforce it, or
we can't protect the residents of our communities,
and we need the ability to protect them The
industry didn't help to step up to find sonme way to
do. You fornmed a Trade Association in opposition to
our effort to do it. So, |ook, we do-- | appreciate
your being here, and | cane to listen to the owners
testinony because | thought it was inportant to do
that. These are recorded, and we take the m nutes so
ot her menbers will see it as well. The whol e goa
here is to help good actors in the industry, and weed
out bad actors in the industry. So as the Chair said
it sounds like we're going to make sone positive
steps in that direction. But I will say that it
hasn't felt |like we've gotten the |evel of support
that we need. |It's hard in a trade association to go
agai nst bad actors and bad apples. That is hard in
every industry. | admt it. |[|'ve been in sone

nysel f.
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STEVEN BRAMER  The bad actors don't join
us.

COUNCI L MEMBER LANDER:  But that's why we
have to do it by law. That's why we have to do
sonething like this. And we |ook forward to working
with you, and with the workers in finding a way to
nove this legislation forward. So | do appreciate
your tine here today. M. Chairman, | thank you for
giving nme so nmuch tine to ask these questions. Thank
you very nuch.

CHAI RPERSON M LLER:  Thank you so rnuch

Counci | Menber Lander, and thank you gentlenen for

your testinony, for com ng out today, and | | ook

forward to working with you in the future. | wll

call our next panel. Julia Getson, Ben Locke, and -
[ Pause]

CHAI RPERSON M LLER: And Steve Mussen
[sp?]. There will be a three-mnute tine limt as we
nove forward. Please adhere to it strictly.

[ Pause]

CHAI RPERSON M LLER: Thank you. Pl ease
state your nanme before testifying, please. Let ne
just also say for those if there was any confusion

about who testified or affirned to their statenent,
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we generally ask all. But the adm nistration, | nean
t hose agenci es, governnment agencies that testified
are the ones that generally get asked to affirm

JULIA GETSON: Hi, ny nanme is Julia
Getson. |'m Assistant to the National Health and
Safety Director at --

[ Pause]

JULI A CETSON: |'m Assistant to the
National Health and Safety Director at RADSU, and |I'm
al so a masters of public health student at Hunter
College. And I"'mhere to read the testinony of Dr.
Jack Caravanos who could not be here because he's on

an environnental audit.

[ Pause]
JULIE GETSON: | am here today to express
my opinion regarding the inpact -- the environnental

i npact of the car wash facilities as related to the
Car Wash Accountability. | wll address the

envi ronnent al consequences of car wash facilities,
and 1'mnot specifically expressing support for or
against this legislation. However, | am surprised
that the car wash industry has escaped regul ation for
so long. The waste com ng fromcar washes pose grave

envi ronnent al consequences, and city oversight over
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the car wash industry would go a | ong way towards
protecting New York City's people and environnents.

As background, |I'ma tenured Associ ate
Prof essor and Program Director of the Environnenta
and Cccupational Health Sciences Programat City
Uni versity of New York's School of Public Health at
Hunter Col |l ege. And have over 35 years of
experience. Qur program has been teachi ng and
training professionals in the identification,
eval uati on, and control of environnmental and
i ndustrial health hazards since 1978. And it has
graduat ed over 600 students. Qur alummi conduct
environnental health assessnents throughout the
United States and abroad.

Wth regard to ny experience and
expertise commenting on the New York City Sewage
Treatnment System | studied the process, engineering
aspects of the Sewage Treatnent System during ny
studi es at CUNY and the Pol ytechnic Institute.
During my course of study, | did an extensive
internship at three New York City DEP wastewater
treatnent plants: Barry Bay, Newtown Creek, and
Ward's Island, as well as a summer on the New YorKk

Har bor Survey Boat out of Flushing Bay. As a
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professor, | received a large training grant in the
| ate 1980s from DC-37, whereby | conducted safety and
health trainings for all sewage treatnent workers who
were nenbers of Local 1320. | authored a Right to
Know handbook for sewage treatnment workers, which
descri bed sewage treatnent plant processes, and the
chem cals that go into the sewage system In short, |
amvery famliar with both the theoretical and the
practical aspects of wastewater treatnent.

Finally, on a personal note, | am born,
rai sed, and educated in New York City. [I've lived in
Washi ngton Heights, Astoria, and Flushing, and now
East M dtown in Manhattan. The car wash industry and
its waste poses serious ecological threat to our
city's waterways. Thereby, preventing citizens from
enj oying the water, and endangering the lives of
plants and animals that live in the water.

The untreated wastewater com ng out of
car wash operations contains numerous environnentally
persistent chemcals that inpact New York City's
wat erways. Many of these conpounds are not renoved,
i.e., treated or destroyed during the city's normnal
secondary sewage treatnent process. And that neans

harnmful materials will enter the waterways, the East
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Ri ver, Hudson River, Long Island Sound, Jamai ca Bay,
and Lower New York Harbor.

Let me briefly describe sone of the
har nful conpounds. First, car wash wastewater
contai ns many petrol eum hydrocarbons. The oils,
greases, and lubricants associated with autonobile
engi nes. They are not unlike -- Excuse ne. They are
unl i ke the bi odegradable fats, greases, and oils
associ ated with food. Petrol eum hydrocarbons do not
readi |y degrade, and may pass through the secondary
sewage treatnent process. A second type of harnfu
conponent is the materials comng off of the cleaning
process, which are both organic and i norgani c based,
and often coated with surfactants, ionic and non-

i oni ¢ cl eaners.

CHAI RPERSON M LLER:  Woul d you start
wr appi ng up, please?

JULI E GETSON:  Sure.

[ Pause]

JULIE GETSON: To ny know edge the EPA
doesn't know one way or the other whether car wash
sludge is classified as hazardous waste. But there's
a good chance that the car wash sludge is what's

called a quote "characteristic" unquote hazardous
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waste due to its corrosive properties. Wen
concentrated, nmany of the chemicals in the car wash
cl eaning agents are definitely hazardous waste. It
is a question of whether or not the sludge itself has
sufficiently high quantities of these chemcals to be
consi dered hazardous in its owm right. |In any case,
pursuant to 40 CRF Section 26211, the burden is on
the car wash to test the solid waste and determ ne
whet her it's hazardous or not.

| doubt the car washes are doing this.
Thus, the sludge fromcar washes is yet another
envi ronnental concern posed by the car wash industry.
The inportance of the Cty Council in protecting the
citizens of New York City is historic and
undi sputable. Numerous initiatives generated by this
body have nade New York City one of the safest and
heal t hi est places to live. But they targeted a kind
of di sease eradicating or cleaner streets. Today,
the Gty Council should act to protect New York from
t he hazards posed by the car wash industry and to
make our city a healthier, nore beautiful, and nore
ecologically friendly place. Thank you for your tine
and consi derati on.

[ Pause]




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 116

BENJAM N LOCKE: Good afternoon. M/ nane
is Benjanmin Locke. I1'd like to thank the Cormittee
for the invitation to speak. |1'ma staff attorney
wi th Make the Road New York. Make the Road is the
| ead author of the legislation. W've heard
testinony fromthe workers who -- 1'd like to
comrend themfirst for their courage in comng out to
speak. W also heard testinony fromthe owners, and
|"d also like to thank themfor their candor. It's
hard to reconcile those stories. | think that the
| esson fromthat is it's hard to take an exact
nmeasure of what's really going on in the car wash
i ndustry in New York City.

Aside fromthe testinony we've heard
today, it's by and large in our experience a pretty
opaque industry. The testinony we've heard today,
and al so at previous hearings rai ses a nunber of
i nportant questions about the industry's practices,
unscrupul ous busi ness practices, |ax environmental
practices, and, of course, egregious |abor practices.
| think one question that's useful is what do we
| earn when car washes are forced to open their books?
It's a rare situation, but for that information to

come up to the Attorney General's settlenent from
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earlier this year, which covered two car wash chains
conprising two car wash -- |I'msorry, 21 car washes.

The findings were that the businesses
under-reported enpl oyees on State Unenpl oynment
i nsurance fornms. They under reported enpl oyees on
Wr kers Conpensation fornms. They stole year's worth
of wages fromtheir workers. The |esson fromall of
that is that we just don't know what kinds of bad
practices are taking place at car washes, at |east
until we start digging around. And we can only begin
to calculate the toll that they take on the city.

The Attorney General settled his case for $3.19
mllion. It doesn't tell us anything about the other
car washes.

New York City's car wash industry we
bel i eve needs a new way forward. W' re not proposing
prosecution, we're proposing reporting to an
oversight. The Attorney Ceneral's settl enent
addresses this, too. As part of the settlenent the
car wash agreed to up to three years of independent
nmoni tori ng includi ng unannounced i nspections and
audi ts.

Qur proposal is nore nodest than that.

Every two years, they apply for a license, just |ike
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every other -- There are 78,000 |icensed businesses
in New York City. It requires filling out a basic

application with information about your corporate
identity, the identities of your owners. They'd have
to certify conpliance with the existing environnental
| aws. Keep a | og of consunmer conpl aints about damages
that occur, and to provide certificates of insurance
on enpl oynent insurance, workers conp, disability,
liability, as well as proof of conpliance with the
surety bond requirenment. And they would all have to
certify that they have no outstandi ng judgnments or
warrants agai nst them

Through this bill, car washes will join
car booters, parking lots, garages, tow conp
conpani es to be anong the 55 industries that DCA
al ready oversees. Car wash |licensing is already
enforced in other jurisdictions. | know conmttee
menbers are aware of the California case, and it's
been a success there. In California, that
| egislation also energed froma car wash canpai gn
It was passed in 2003, and within four years, the
percentage of car washes in conpliance with the | aw
went from18%to 63% The | aw was supposed to sunset

at the close of 2006. It was extended tw ce, and as
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of this year, the sunset provision has been
elimnated. |It's a permanent fixture on the
| andscape in California.

It's also worth nmentioning that the
California |law has a bond requirenent. It was set at
$15,000. This year it went up to $150,000. Just to
conclude, | think we're in agreenent that the car
wash industry needs oversight. | just have a couple
nore sentences. The conmittee has heard about a
range of bad practices inpacting New Yorkers' general
wel fare, and their pocketbooks. The bill would hold
car washes to a new standard of transparency, and
oversi ght on that nunerous other businesses foll ow
whi | e conpeting successfully and contributing to the
life of the city. The result we hope would be a
mar ket pl ace that rewards integrity, and good busi ness
practices to benefit all New Yorkers. Thank you.

CHAI RPERSON M LLER:  Thank you. Thank
you both for your testinmony. | just have a few brief
guestions. As you spoke to the nonitoring and sone
for the -- And | know that as Chief Counsel at Make
the Road that you kind of --

[ Pause]
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CHAI RPERSON M LLER:  Sergeant, would you
hel p me out. That you had engaged in wage theft
representati on over the years. Were does the car
wash industry stand in relation to other industries
inthis area? Do you find them-- How do you find
t henf
BENJAM N LOCKE: Sure. First, let ne

just -- | just to correct you. I'mflattered that
you think I'm Chief Counsel at Make the Road. 1'ma
staff attorney, and | have to say it because ny boss
is here today. So | have to be honest. Just at the
outset, we do have a teamthat has been litigating
car wash cases, and | haven't been with the nunbers,
but | can try to answer your question. As you can
i magi ne, wage theft takes place in the shadows. So
it's always hard to conpare one industry to another.
But in our experience, the obstacles we've
encount ered, we have plenty of car wash workers who
come to us with conplaints about wage theft. In our
experi ence, one of the unique challenges in the car
wash industry is its opacity. To be nore concrete,
it's hard to open up the books. Businesses change

identities overnight. A business that is owned by
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M. Xwithin a wek it switches to the ownership of
his sister, Ms. Z, and suddenly--

CHAI RPERSON M LLER: [interposing] But
how woul d you quantify that in relation to the car
wash i ndustry as opposed to any other industry?

BENJAM N LOCKE: Yeah, I'"'mnot quite able
to give you a conparison of where it stands with
respect to other industries. | think that because of
its nunber of enployees. You know, at our
organi zation we take a |lot of workers in | ow wage
i ndustries or small businesses. Car washes tend to
be bi gger enployers than nost of our other industries
that are represented in our practice. So |I'd say
that they do have the biggest liability anong all the
i ndustries that we see in our daily practice.

CHAI RPERSON M LLER:  Ckay, thank you. |
was just trying to quantify whether or not it was
nore prevalent in this industry than others. In
particular we know that often the least -- those with
the |l east voice are often exploited, and that's the
case. But we recently did a hearing in the schoo
bus industry, and peopl e changed the ownership and
did sone of the things that you were tal king about

there. And that certainly is a totally different
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nonster fromthe industry than we're tal ki ng about.
As you read fromthe professor's testinony about DEP
oversight, | would submt that your thought is that
their oversight is insufficient at best?

JULIE GETSON: | don't want to speak for
Dr. Caravanos, but -- Howdo | say it, but the DEP
has RCRA [sp?], which is -- Howwould | say it?

CHAI RPERSON M LLER: Do you in your
opinion feel -- In your professional opinion feel
that the DEP standards are sufficient?

JULIE GETSON: No, and | didn't agree
wth -- And this is ny personal opinion, not fromRW
-- | do not feel that the DEP s opinion of the sewage
systemin New York City was correct. The secondary
treatnent would not get rid of the chem cals, and
they would go into the waterways of our waterways and
water system And we don't have the technol ogy. W
don't have a tertiary wastewater filtration, which
woul d take care of those.

CHAI RPERSON M LLER:  Thank you. Thank
you for your testinony.

[ Pause]
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CHAI RPERSON M LLER:  The next panel w ||
be Victor Negal [sp?], Jack Bolinsky [sp?] , Drew
Her schkow tz, and Manuel Vi egas.

[ Pause]

CHAI RPERSON M LLER: Okay, before you
testify just please identify yourself, and speak into
the mc so that's not a problem Then Council Menber
Ctowey, | wll inpose upon her to sit in for ne.

But I will listen to the testinony. As | have
anot her hearing next door, and | was totally
oblivious to that. And we do have a | ot going on
here today.

[ Pause]

MANUEL VI EGAS: (Good afternoon, and thank
you Chairman M|l er and nenbers of the Cvil Service
and Labor Conmittee for allowing nme to testify. |'m
a proud nenber of Car Was Owners, and a snal
busi ness who is deeply troubled by the piece of
legislation that is before the City Council. The
bill that | amreferring to is Introduction 125-A.

Al though it is know as the Car Wash Accountability
Act, the only thing it will be accountable is the
dem se of nodern day car washes in New York City as

we knowit. It's a job killing and kill snal
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business bill that will unfairly punish an industry
and put thousands of hard-working individuals out of
a job and on the streets.

|'ve been working in the car wash
i ndustry since ny inmgration to the United States
fromPortugal in the 1980s. | started at the bottom
washi ng and drying vehicles. It was a hard job |I took
very seriously, and in return it provided ne with the
financial resources | needed to build ny newlife in
Anerica. Approximtely ten years ago, | began to
purchase car washes in the hopes of turning the
around into profitable ventures that provides the
best quality wash.

In order to provide the best quality
wash, | needed to offer great custoner service, and
that is only possible because of good enpl oyees. |
conply with all federal and state law, with [ abor and
enpl oynent laws. | pay ny enpl oyees the m nimum
wage, allow themto collect tips and pay them
performance based points. The individuals working
for me are the foundation of my business. They earn
ny respect everyday with their hard work, and | thank
to equal ly conpensate them However, doing so

requires a friendly climate, and in recent years it
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has been anything but friendly; taxes, rent, water,
el ectricity, and equi pnent costs have skyrocketed.
Can any Council| Menber present here tell ne when was
the last tinme that rates did not increase -- that
water rates did not increase because | can't.

Each year it's a battle to make sure ny
revenues keep pace with ever-rising operation
expenses. But | have cone to realize that just
breaki ng even is considered |ucky these days. It's
important for the Council to be aware that the car
wash industry is not conprised of high margin
busi ness with exorbitant conversati on packages for
top executives and enpl oyees. Instead, we are a
group of small businesses, and | use the word 'small
strongly as there are only approxi mtely 150 of us in
all of New York City that deal with rising costs just
i ke any other small business. These costs squeeze
our profitability making it nmore difficult to
survi ve.

As it's currently witten, Introduction
125- A prom ses to make us squeeze that nuch harder
The bill requirements to obtain an absurd $300, 000
surety bond will al nbst be inpossible for any car

wash to do so, let alone mne. |If you don't believe
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me, please ask any surety bond conpany and experts as
they will tell you the same thing. |If by chance, a
car wash is able to obtain such a ridicul ous high
surety bond, it will come with another set of costs,
and wi Il add another |ayer of bureaucracy right there
at the point of business. Furthernore, any
individual with less than stellar credit seeking to
enter the car wash business, will be faced with
significant financial barriers. | ask you in a tine
when our city--

[ background di scussi on]

CHAI RPERSON M LLER: Wap it up. Start
wr appi ng up, please.

MANUEL VIEGAS: | ask you in a tine when
our city is still trying to recover the jobs | ost
because of the Great Recession, it's wise to inpede?
Is it wse to inpede job growh? No industry in New
York City is required to furnish such a high surety
bond. Wy are we forced to do so? | can assure you
-- | can assure the Council if nore hardships are
pl aced on the car wash industry that ny coll eagues
and I will be forced to swtch to how make our own
washi ng systens that enploy only two or three people

be site. In fact, that would be the best scenario if
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this bill was. 1Is the Council willing to put 3,000
i ndi viduals out of work? | urge the Council to
reconsider Introduction 125-A as it is currently
witten. M colleagues and | are very happy to work
with the Council to come up with a viable solution.
But we must first do away with the current piece of
| egislation, and start over in our mnd. [sic]
Thank you

CHAI RPERSON M LLER: Thank you. Yes, are
you ready?

DREW HERSCHKOW TZ: Good after noon. My
name i s Drew Herschkowitz [sp?]. |'mthe owner of
Dacco [sp?] Car Wash in Brooklyn. 1'ma proud nmenber
of the Association of Car Wash Owners, as ny fellow
col | eagues before ne. Thank you Speaker Mar k-
Viverito, Chairman MIler, and Menbers of the
Conmittee for giving me the opportunity to present
testinony to you about a very concerning bill,

I ntroduction 125-A, which if passed into |aw wl |
pl ace extreme hardshi ps and burdens upon the car wash
i ndustry.

| understand that this piece of

| egi slation emanated out of an issue related to a few

bad apples in the car wash industry. And that the
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overall goal is to ensure workers' rights and safety.
However, | sit here before you today to warn you that
I ntroduction 125-A will acconplish the conplete
opposite, effectively destroying the car wash
i ndustry, and putting 3,000 hard-working individuals
out of a job. M car wash business is ny life, and
ny enployees are like nmy famly. W see each other
day, and even side-by-side on the |ine naking sure
each and every custoners is satisfied. W break
bread at the same table. They cone to ny house to
share stories of ny fanmlies, and hel p each ot her
w th any hardshi ps we face.

It may be a place of business, but ny car

wash has a famly |i ke atnobsphere where everyone

| ooks out for each other. | ama snmall business, and
| amstruggling to stay afloat. Like so many ot her
smal | busi ness owners, however, | do everything in ny
power to make sure | provide the best opportunities
for ny workers. Al of ny enployees nmake a base
hourly salary of $8.00, but with tips, it averages
out to $10.00 to $12.00 an hour. That's 25 to 50%
nore than m ni nrumway, and one of the hi ghest base

pays in the industry. | offered paid sick days and
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pai d vacations to ny enpl oyees long before it was
even a topic or conversation in New York City.

In addition, | provide ny enpl oyees with
ot her forns of support when needed such as interest
free loans to pay off the unexpected. In ny eyes,
none of ny enployees are seen as di sposabl e or
repl aceable. They are hard-working individuals that
earn ny respect everyday, and for that, | try to give
back as nmuch as possible. |n one case, an enpl oyee
fell ill for alnobst an entire nonth and was unable to
work. He still received full pay for the duration of
his illness. Another enployee was issued with his
Vi sa and desperately needed | egal representation. W
provided an interest free loan to himfor the purpose
of hiring an attorney. | amproud to say that both
men happily work at ny car wash to this day.
Unfortunately, providing such benefits to ny
enpl oyees becone harder. Every year it eats away at
ny bottomline. Ever-rising taxes, water, utility
rates anong ot her operating expenses consistently and
exponenti al ly outpace any revenue gener at ed.

Water rates al one have increased 78%
since 2005. | ask you to name nme one busi ness that

could survive, let alone turn a profit. And the
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essentials to operate that business increased by so
much in such a short period of tinme. Furthernore,
the willful violators in the industry, the
i ndi vidual s that do not pay their workers fair wages,
and therefore change |lower prices for car wash while
they steal of ny potential custoners away from ny
busi ness. Adding to the hardship if you factor in
mai nt enance costs, equi pment upgrades, sky-high rent
prices and incl enent weat her one bad operating week
puts me in a deficit.

Peopl e forget that the car wash industry
is a small business industry at the nercy of Mbdther
Nature. |If the weather is bad in any way, car washes
do not make noney. However, ny enployees still get
paid for those days. Aside fromhard work, the
reason | provide nmy enployees with a fair wage, paid
si ck and vacation days, and financial assistance, and
any other way even though it is required, is because
| know first hand what it is to work in a car wash

CHAI RPERSON M LLER: [interposing] Wap
it up please.

DREW HERSCHKOW TZ: | started out as a
basi ¢ car wash enpl oyee over a decade ago, washing

and drying cars inside out. It was hard work but




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 131
t hrough hard work, | was given an opportunity to
clinb the econom c | adder and was pronpted to
manager, and eventually becane owner al ongside ny
col | eague, Steven Bernard. | ameternally grateful
to him and I now have the ability to provide the
same opportunities ny enployees. | ask the Counci
why | am bei ng puni shed by doing right by team Wy
is the Gty going after ny coll eagues just because of
a few bad apples? |1'ma snmall business owner, but
this bill would effectively put an end to that. MW
business is too small to take a $300, 000 surety bond,
as Wll be required by this bill

The anmount is so high that even the

surety bond industry has confirnmed it is not possible
for car washes to obtain. |'mnot a wealthy
individual. | do not owmn ny own. | rent an
apartnment in the sanme nei ghborhood I grew up in. |
have no property or assets other than ny business. |
have a wife, two kids, and a |livelihood with many,
many enpl oyees to take care of. | cannot predict the
future, but | do knowis that this bill Introduction
125-A will ensure hard-working New Yorkers will | ose
their jobs, and any sense of financial security. |

urge the New York City Council to reconsider the bil
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as it is currently witten and think about the
potential danage it cause. Thank you very nuch.

CHAI RPERSON M LLER:  You're quite

wel cone. Let me just say again that the tine is now

of the essence. There are sone things going on, so
we want to hear from everyone.

DREW HERSCHKOW TZ: Ckay, | apol ogi ze for
bei ng so long. [sic]

CHAI RPERSON M LLER: No problem W want
to hear everyone that everyone has to say because
there will be some questions when we get through wt
the testinony here as well.

DREW HERSCHKOW TZ: Ckay, go ahead.

JACK BCOLI NSKY: Good afternoon. M nane
is Jack Bolinsky [sp?]. Thank you for the
opportunity to testify about this bill. 1 noved to
this country 39 years ago because | believed in the
Anerican dream and | knew if | worked ten tines
harder than anyone el se, | would achi eve that dream
| believed owning a snmall business was the key. So
sold ny house, and | bought a car wash. My thinking
was | would nmake ny business a success, and buy
anot her house. That was 23 years ago. |'mstil

renting. I'mthe landlord for a car wash in Long

h
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I sland, but | no |onger own the car wash | bought. |
sold it, and though I would |ike purchase another, |
will not if this bill is passed.

It is tough for any small business, very
tough for an owner to survive, and it is even tougher
for a car wash owner who is struggling with ever-
increasing taxes, utilities, and water bills. W are
not rich business owners, and every year our expense
go way up, but we do not cone even close to keeping
up with inflation. The legislation will put us out
of business. The $300, 000 surety bond in this bil
wll make sure it. W are not a crimnal enterprise.
So | do not know why we are being treated |i ke one.
No other industry in New York City has this kind of
bond.

| used to be in the auto repair business,
and getting a |license was easy. There was no
$300, 000 surety bond, but in that industry, we were
repairing cars, getting themsafe for the road. You
can imagine the liability involved, but there was no
surety bond. In the car wash industry, we're just
i nproving the | ooks of the car wash cosnetically. So
why then the bond. There are bad guys in every

i ndustry, and the car wash industry is no different.
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But why try to put an entire industry out of
busi ness, not to mention thousands out of work.
There are already plenty of |laws we can
enforce that would push out only the bad guys. |
| eft Russian to pursue the American dream and |

t hought | could achieve it by working hard and

following the rules. But this bill is norule; it is
t he persecution of select groups of people. It is
also why I left Russia. | strongly urge the
Conmittee to reconsider the bill. It is unfair. It
will destroy an entire industry, and put thousands

out of work. Thank you again for the opportunity to

speak here today.

VI CTOR NARCGUI LE:  Madam Speaker, Chairnan
MIller and Commi ttee Menbers.

MALE SPEAKER: Ch, the mc. Hold on

VICTOR NARGUILE: ©Ch, I'Il talk to the
m c. Madam Speaker, Chairman MIler, and Conmittee
Menbers. M nanme is Victor Narguile [sp?] and | am
an owner of two small nei ghborhood car washes, one in
Corona, and the other in Mddle Village, Queens.
Thank you for allowing nme to testify today on this

very inportant matter. | have owned ny car washes
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for over 20 years, and | enploy 30, nostly first
generation inmmgrants. Sone have been working with

me for over 13 years. They are hard workers that

rely on their job to provide for their famlies. |If
this lawis passed, | will be forced to lay off at

| east half of ny enployees. |If | have to switch to
exterior only car washes, | wll have no choice but

to lay off the rest of ny enpl oyees as exterior only
washes require one to work workers to operate them
Sinply put, small business owners such as nyself are
just getting by. W are already being squeezed by
real estate taxes, insurance rates, and utility bills
that seemto increase every year. Qur water rates
sonetines rise by double-digit percentages. |
honestly cannot renmenber the |ast year in which water
rates did not increase. | amalso negotiating new
gar bage rates, which have al so skyrocketed in recent
years. M business, which is ny livelihood, is a
seasonal business. Wen it rains, we are not washing
cars. During the winter nonths, we sonetines half as
many vehicles. This is a tough business that seens
to get tougher every year.

The $300, 000 surety bond requirenent in

this bill will ensure nmy having to lay off enpl oyees.
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$300, 000 is what it costs to buy or even build a car
wash. Also, the environnmental regulations in this
bill are ones I and ny fellow car wash owners abi de
by and pay for. Wiy woul d you nake us pay for them
again? M environnental costs have already increased
by 25%this year. There is only so nmuch we can
charge a person to wash their car, and if these new
financi al burdens are placed on ny business, | wll
not be able to charge nore for ny services. | wll
ei ther have to downgrade mny operations or shut them
down conpletely. | amtold that this insanely high
surety bond requirenent is to prevent crimna
behavi or, but I amnot a crimnal.

| pay ny enpl oyees at | east m ni nrum wage
and all the tinme. Many of my enpl oyees have been
with me for years, and | amproud of that. |
understand that there are business owners who are not
followi ng | aws, and take advantage of their
enpl oyees. But | and many of ny fellow col | eagues
are |l aw abi ding small business owners. | ask you, Is
it necessary to punish the entire industry and
effective label us all crimnals? This bill will not
put the bad guys out of business. It wll put

everyone out of business and out of a job including
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t housands of individuals who cannot afford to be

wi thout a job for even a short period of tinme. |1 ask
the Council to please rewite this bill to protect
the car wash industry. |If you do not, | fear ny

busi ness and the car wash industry as a whole will be
shut down. Thank you for allowing nme the tinme to
speak today.

CHAI RPERSON M LLER:  Thank you so nuch,
and thank you all, gentlenen, for your testinony.
Could we start with M. Viegas? Could you tell us
what is the current rate of pay for your enployees at
your car washes?

MANUEL VI EGAS: W have to groups. Even
though ny facilities, though they are self [sic] the
people in the back are surprised to have you as a
client. The people in the back nake $8.00 plus an
hour, and we don't take a type for actual hours.
[sic] Since ny enployees are individually tipped in
front, and it's a union corporation, where they make-
- they kind of work for thenselves. So we pay the
$6.05 which is the typical hours, but they do very
well. Everybody else it's much above the m ni mum

wage.
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CHAI RPERSON M LLER:  And have you begun
to work on conpliance with the new paid sick | eave
provi si on?

MANUEL VI EGAS: Yes, we are. W have
i npl enmented all the new rules of the sick | eave. W
have.

CHAI RPERSON M LLER: Certainly, it's
sonet hing that has to be approved so you haven't
begun to see the real inpact of it. But has that--

MANUEL VI EGAS: That's going to increase
the cost to about seventy-five cents per car
t hroughout the year. That's the cost that we're
going to have additionally.

CHAI RPERSON M LLER: How many wor kers do
you have?

MANUEL VI EGAS: About 32.

CHAI RPERSON M LLER:  You based that on
the 32 workers tines five basically --?

MANUEL VI EGAS: Tines five, tinmes how
much they nake, plus benefits plus everything el se.
That's not just the price per hour. It's insurance.
It's Wrkers Conpensation that goes up

CHAI RPERSON M LLER: Do you al so provide

heal t hcar e?

?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON Cl VIL SERVI CE AND LABOR 139

MANUEL VI EGAS: Not yet. W' re | ooking.
Unfortunately, | can't afford it. | wish |l could
afford it.

CHAI RPERSON M LLER: | know. \What are
your wages?

JACK BOLI NSKY: Excuse ne?

CHAI RPERSON M LLER: What wage are you
currently paying.

JACK BCLI NSKY: At present | do not own a
car wash. | sold mne a couple of years ago. |
woul d love to get back in the industry, but |I have to
see a future of it. Because right now |I'm just
sitting and waiting. Instead of creating jobs, and
creating a business, | amsitting and waiting to see
what the situation is going to be, and if | am goi ng
to be able to get back into it to be able to survive,
and to make some profit to make a living for that
matter. Because the standards -- the nbst you get
now i s you break even you' re doing well.

CHAI RPERSON M LLER: Okay. | think that
M. Herschkow tz?

DREW HERSCHKOW TZ:  Yes.

CHAI RPERSON M LLER: | think you spoke to

some of the other businesses in the industry not
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adhering to the sane rules and regul ati ons, and
gi ving them sonewhat of an unfair advantage
conmpetitively.

DREW HERSCHKOW TZ:  Yes.

CHAI RPERSON M LLER: What woul d be your
resolve to that issue.

DREW HERSCHKOW TZ: I f you guys see a car
wash, $3.00 or $4.00, $5.00, they're obviously doing
sonmet hing wong. You can't conpete with that. It's
i npossible to wash a car for $3.00 or $4.00. It's
i mpossible. It can't get done. You can't have a
nonthly deal for that. You can't do a nonthly
speci al because | can't pay ny-- | don't even have a
coupon in ny car wash because | pay them everyday
according to what they do. | pay them $8. 00 an hour
plus tips, plus if they're working a year, a one-week
paid vacation. |'ve been doing this for the past ten
years since |'ve been owning this business. That's
what you've got to do when you see $3.00 or $4.00 --

JACK BOLINSKY: Can | say sonething? Al
that needs to be done is for the Departnent of Labor
to go to those violators, and they are everywhere.
And you'll see if the Departnent of Labor goes to

| ook for the car wash that he charges $4.00, $5, 00,
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$6. 00, $8.00. Even for $8.00 they know. They should
know right away that these people are breaking the
law if they are stealing fromthe workers. There is
no way to do it. To wash a car, it costs us al nost
t hat anount.

CHAI RPERSON M LLER: [interposing] So you
do know -- you guys do know, gentlenen, that the
Departnment of Labor is not a City agency. For a |ot
of reasons, the City would like to have oversi ght
over this industry as well as other who operate
within the city. And the same way the workers | ose
out. And the cities and communities that we
represent are certainly losing out as well. So it's
our responsibility to nake sure that we have sone
type of oversight there. | think that there was a
poi nt where we made that, there was sone type of
opportunity to kind of self-police, and that has not
happened. So we end up here, but we want sone rea
constructive ideas as to again how do we kind of get
there? |1'm concerned about this bond piece that we
keep hearing about, and there were sonme suggestions
about doing tiers and doing sone type of other
qualifications and cost anal ysis based on that. But

when it was nmentioned, in fact, everyone said that
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t hey could not afford the $300,000. What does that
translate into annual costs?

[ Pause]

STEVE ROTLEVI: The annual cost on that
the way we figured it out if you can get it --

CHAI RPERSON M LLER:  Ckay.

STEVE ROTLEVI: |'m sorry.

CHAI RPERSON M LLER:  Your nane?

STEVE ROTLEVI: Steven Rotlevi. |
testified before and it's under ny testinony that I
actually when | sourced it, if your credit is propoer
it's going to be sonmewhere between -- up to $10, 000
or so. It could be even $15,000 if your credit is
right. The problemis the credit. The problemis
how t he busi ness is running, how nuch the business
nmakes a year, and that's what the concern is. It's
really, really legitimate. A bond is not |ike an
i nsurance. A bond is you've got to put up the noney.
It's not insurance.

JACK BCLI NSKY: | think the bond costs
and accounting costs will run about $20,000 a year.
So for a regular car wash that let's say 40,000 cars,

that $1.00 per car that's going to have to be passed
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on to the consuner. O the owner is going to have to
absorb it, which is inpossible.

CHAI RPERSON M LLER: So we tal k about
some of this conpetition that was enhanced by those
bad actors in this industry. Do you think that this
oversight will address that issue right now that you
have a governi ng body that can actually go in with
authority and address these bad actors and
potentially renmove themfromthe industry?

MANUEL VIEGAS: | don't think so. There
is a big reason behind it. |In fact, today if you go
around Brooklyn, there are small car washes bei ng
opened everywhere. |If you go to Queens you see the
same thing, and you see people operating left and
right out of their garages. So what you're really

going to do is even hurt us nore because those

operations will not stop. 1'll give you another
exanple. In ny place, this is exactly we're going --
what you're going to have in ny place. | have a

repair shop, which is licensed, and | have an oi
change, which is also licensed. |In repair shop
whi ch you know is right next to nme, | have and SDS

and | have an advanced auto parts for parts. [sic]
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Ri ght next in the parking to an SDS and advanced auto
parts there's about 20 people fixing cars.
|'ve called the Departnent of Motor
Vehicles in Al bany, which | have it in witing. They
told ne that in order for themto do anything, | need

to get New Voice fromwhat the people are doing

what ever they're doing. | told themthese people are
doing. | told them you know, it's inpossible. Al
these people are going to-- Well, there's nothing

el se we can do. So this is what's going to happen
with the car wash industry. In fact, when | took
over ny business, which was one of the biggest

probl ens, 50% of the people that were there, were not
even working there. They were goi ng next door, and

t hey were providing services next for the clients.

So | don't think that's going to solve the problem
On the opposite, it's going to create nore.

CHAI RPERSON M LLER:  Well, again, | think
that if you will induldge ne and give ne the
privilege that certainly this was an industry that
had a reputation for exploiting workers that
superseded the good actors in business. That we are
certainly nmaking an attenpt with the assistance of

everybody involved here to ensure that we nove
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forward, and that the industry and small business
continues to exist. But that workers are val ued and
respected, and they you were given the opportunity to
do so. So | want to just address those issues,
particularly as it pertains to bonds and any other
overhead. But just consider that there is small
busi ness, as Council Menber Cornegy testified earlier
as the small business econom ¢ devel opnent here that
is going on next door. There is a lot of technica
assi stance, and assistance available to small
busi nesses to ensure that they have an opportunity to
grow and thrive. And that they have the resources
that they need. And so, at the sanme tine, the
Council attenpts to address this and present sone
oversight. W are also providing assistance to those
busi nesses so that you can be in conpliance. It's
just as when we rolled out the paid sick | eave there
were forunms all over the place with technica
assi stance given to businesses involved with that.
So we're hoping that in the future with assistance
that can be done, but sonething has to be done. So
inthe interest of time, I wll call the final two
panels. But | thank you very nmuch for com ng out.

MALE SPEAKER:  Thank you Chairman Ml er.
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[ Pause]

CHAI RPERSON M LLER:  Magdal ena Bar bosa,
Dave Mertz, and David Cetzel [sp?].

[ Pause]

CHAI RPERSON M LLER:  Thank you. Pl ease,
when you're ready, just identify yourself before
giving your testinony and we are adhering to a three-
m nute clock. So please be m ndful of that.

MAGDALENA BARBOSA: Sure. Good
afternoon. M/ nane is Magdal ena Barbosa. |'m
Supervi si ng Enpl oynent Attorney with Make the Road
New York. Thank you very nmuch for allowing ne to
speak this afternoon. For the |ast three years, |
have been neeting with car wash workers throughout
the city. Tine and again, | have heard the sane
stories; long grueling hours, no overtinme pay, tip
steal ing, unsafe conditions, workplace accidents, and
questi onabl e environnmental practices. Violations of
t he m ni nrum wage and overtinme |aws are par for the
course for many immgrant workers in New York Gity.

But the egregi ousness and the
pervasi veness of wage theft and repeat violations of
wage, theft in this industry has been particularly

concerning to me. I|I'malso famliar with the
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findings of the Wash New York report from March 2012,
as well as well as the 2009 U.S. DOL Settl enent,
whi ch forced John Lage, and its affiliated car washes
to pay $3.4 nmillion in unpaid wage. And the 2014 New
York City Attorney General's settlenment that again
forced John Lage and his business partners to pay
another $3.9 nmillion, including $2.2 nmillion in
unpai d wages pl us unenpl oynent and Workers
Conpensati on penal ti es.

Based on ny anal ysis of direct
prof essi onal experience with the industry and review
of these studies and settlenents, | can state that
wage theft is ranpant to a truly shocking degree in
this industry. Wge theft in the car was industry
often takes shape in the shape of unpaid overtine.
It is comon industry practice for enployees to work
12-hour shifts, six and sonetines seven days a week
wi thout receiving tinme and a half for hours past 40
in a week. There are other violations that are
particular to the car wash industry. Some workers
receive no wages at all, only tips.

Wage theft also takes the shape of unpaid
reporting pay where enpl oyees show up for work as

schedul ed to work a short period of tinme, and are
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sent hone because of rain or other weather issues.
And they never receive the pay required by law. For
exanmpl e, al nost every car wash worker that |'ve
interviewed have reported that it's conmon practice
al so for managers to skimfromworkers' tips or
deduct from workers' pay for damage to custoners
cars.

Because of the egregi ousness of the wage
and hour violations across the industry, courts and
gover nment agencies, including the State and Federal
Departnents of Labor have begun to crack down on care
washes. Earlier this year, the State Attorney
General announced the $3.9 million settlement with
one of the largest car wash owners in the city. This
is a settlenment that comes right after the U S
Departnent of Labor's 2009 found that the same
enpl oyer owed $3.4 million. This exanple shows how
unresponsi ve car wash operators have been to attenpt
to default illegal pay practice.

It is clear that a nore conprehensive
| egal framework is necessary to police this industry.
In the past three year, car washes |located in
Br ookl yn, Bronx, Queens, and Staten |sland have based

| awsuits for unpaid wages. To years ago, Make the
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Road New York filed a |lawsuit against a car wash in
Brighton and Astoria. Over 40 enpl oyees conpl ai ned
of unpai d wages, unpaid overtinme, m sappropriation of
ti ps and unl awful deductions. Many workers will have
the courage to seek | egal counsel, initiative
counsels -- initiate cases against their enployers
are not as lucky to receive a judgnent.

| should nention that the case that Mke
the Road participated in against two years ago the
wor kers, though this case was settled, and the
wor kers able to receive over $100,000. These were
about 40 enpl oyees that had filed a conplaint. But a
| ot of car wash workers, who file lawsuits, and they
initiate cases aren't lucky to actually receive the
noney that is owed. Car wash owners |ike many
enpl oyers of | ow wage and i nmm grant workers have
becone adept at shirking responsibility, and hiding
their assets to avoid payi ng New Yorkers their
| egal |y owned wages.

Last summer three workers fromthe car
wash O f Broadway in Queens, New York won a judgnent
for over $200,000. To date, the plaintiffs have not
seen a dine of this noney. Sonme workers believe that

the new owners are actually affiliated with the
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fornmer owners, and the ownership was transferred
sinply to avoid liability. Under current |aw, there
is virtually no recourse for workers enpl oyers
transfer assets or close down one corporate entity
only to reopen under another name.

Unscrupul ous enpl oyers know how to
transfer or hide assets over the course of litigation
and investigations. By the tinme the Departnent of
Labor makes a determ nation, or a court issues a
j udgnent enpl oyers many tinmes close up shop and
di sappear. Collection of back wages under those
ci rcunst ances becone i npossi bl e and unscrupul ous
enpl oyers know that option. |If we are to stop the
preval ence of wage theft in this industry, a strong
bondi ng requi rement as proposed in the Car Wash Act
is critical. Thank you very nuch

CHAI RPERSON M LLER:  Thank you.

DAVID MERTZ: [off mc] Do you think

that's better? Good afternoon. |'mDavid Mertz with
the Retail, Whol esal e and Departnent Store Union,
RADSU. | first just want to say thank for your

attention and your interest in this matter and your
commitnent to working to try find a solution to

i mprove an industry that is in bad need of conmon
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sense regulation. Sonme two years ago, ny union was
i nvolved in |aunching a canpaign to reformthe car
wash industry, and organi ze workers. \Wat we found
was shocki ng, workers working for 60 and 70 hours a
week or nore all too often without getting their paid
overtime. Many of them were not even getting paid
the m ni rum wage. Conditions were dangerous and
unheal thy. Many workers did not get the proper
equi prent to protect thenselves fromthe chenicals
they had to use. And by proper equipnment, | nmean a
| ousy pair of gloves and goggles. W heard over and
over again that tips were stolen by managers who
abused workers. The biggest, nost professional owner
in their industry has been forced to pay a multi-
mllion dollar wage theft settlenent, not once but
twi ce since 2009. And others have testified about
this settlenent. Wrkers and advocates who have
i ntervi ewed, hundreds of workers in the industry
report that the smaller car washers are even nore
likely than the | arge car washes |i ke John Lage, the
settlenent that | referred to a nonent ago and his
partners to be liable for even bigger wage theft

cl ai ns.
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The evidence of that standard of
expl oi tati on has been denonstrated tinme and tine
agai n since 2012 when New York Communities for Change
-- [coughs] Excuse ne -- and Make the Road New York
| aunched a canpaign to clean up the industry, a
canpai gn whi ch the RADSU whol eheartedly supports.
Fortunately, the canpaign is maki ng sone headway. M
uni on has won col |l ective bargai ning agreenents with
seven car washes. By enpowering workers, a union
contract provides the best possible nechanismto help
wage theft and other illegal acts. This legislation
is an effort to help the rest of the industry to cone
into conpliance with at |east m ni num standards, and
stay there for the first tine.

As things stand, responsible car wash
owners are at a huge conpetitive di sadvant age
operating within the industry. Surety bonds are a
common wel | -established requirenent for industries
that routinely handl e consuner property. A recent
exanple of a need for this bond | can give is in
2011, and | believe has al so been fornerly nentioned
by sonme of the other people who have testified of
three workers who were enpl oyed at O f Broadway Car

Wash. The judgnent in that settlenent was found to
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be $250, 000, or close to $250,000, and to our
know edge, the workers have still not been paid one
cent of that. The bond in this issue would have nade
t hose wor kers whol e.

A strong surety bond requirenment is one
of the only ways to actually ensure that aggrieved
wor kers can access the wages to which they are
entitled. The bond anbunt al so protects consumners.
Wor ker testinony indicates that standard practice to
resol ve consumer conplaints is that enployers take
cash fromthe workers' tip pool to make the custoner
whol e for any damage that machi nes nmay have
inflicted. W rkers have also told of noney being
taken out of their paychecks over tine to pay for
nore expensi ve damage.
As oversi ght and worker courage

elimnates this approach, consuners will also need a
guarantee to access a bond to protect their clains.
The key fact here is that this an industry with a
| ong history of pervasive and often extrene wage
theft where several governnental cleanup efforts have
failed. Let's nmake sure that the work that we have
done to clean up this industry continues and

succeeds. W need the City to step up, and to help
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clean up this industry. It's inmportant to the
workers. It's inportant to consuner, and it's

inportant to our community. Thank you very nuch

CHAI RPERSON M LLER:  Thank you. W'l
hear from Council Menber Crow ey.

COUNCI L MEMBER CROWALEY: | want to thank
both of you for your advocacy on behalf of all the
wor kers who have been exploited. You've been here
for nost of the day to hear the testinony fromthe
industry, and as it relates to the bonding in the
bill, do you think that there could be flexibility.
or do you think that it needs to stay at requiring $2
mllion in bonding?

DAVID MERTZ: | think some of the
concerns that we've outlined about how the industry
operates, and sone of the |evels of judgnents that
have al ready been | evied agai nst operators within the
i ndustry really bolster the idea that we need a
significant surety bond in order to nmake sure that
wor kers and consuners are made whole. And that there
is real protection there. | think that nunber is
adequate, and | think that actually the anmount of the
surety bond is appropriate for the problens that we

have seen fromthe industry. That being said,
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t hi nk everyone involved in this feels that we want to
do everything we can to ensure that decent good
enpl oyers are getting support they need to operate
properly. W also want to make sure that no
busi nesses are going to inadvertently suffer as a
result of anything that we do. So we would be
wlling to consider options. But | would caution
that we don't necessarily want to do anything that
i nadvertently nmakes it nore difficult for the Cty to
make sure that the proper protection is afforded to
wor kers and consuners in our conmunities are in
pl ace.

COUNCI L MEMBER CROALEY: Do you find that
once investigations happen, and businesses are fined,
do those busi nesses close dowmn? | know that a | ot of
time in the past when we've had big settlenents from
the State Attorney General, over $3 mllion
settlenments. How do we ensure that victins of this
wor ker force exploitation get those nonies that are
owed to then? And do you find that these businesses
cl ose and reopen in different nanes? Does that
happen?

DAVI D MERTZ: Yeah, | think the short

answer to that part of it is yes. | also think that
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we've -- | think that the bond in itself is the
perfect answer to the situation that you're talking
about where you nmay have judgnents that are go
unpai d, but workers can be made whole if the surety
bond was in place. So that's exactly the reason why
we need this. W have seen operators within the
i ndustry. Several people have nentioned not one but
two settlenents that John Lage and his associ ates
have pai d, which have been in the mllions of
dollars. They continue to operate their car washes.
So they have not necessarily closed as a result of
the judgnents that were | evied against them But |
think we al so have found that sonetinmes-- You know,
we nentioned OFf Broadway Car Wash where the previous
owner had a judgment of $250,000, and pretty nuch
di sappeared. And the new owners there is still sone
question as to whether or not what the connection was
with the old owner. But the fact remains that
wor kers have not received any noney that they are
owed as a result of that judgnent.

COUNCI L MEMBER CROMALEY: And then
conparing the tips for service to other industries, |
woul d imagine that it's not very simlar to the

restaurant industry where nost people do | eave tips
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on the bill. Do you have a conparison, or do you
have any idea of how nuch the workforce gets in tips,
and whether it's substantiates in wage that they
make?

MAGDALENA BARBCSA: | think what's
problematic in the car wash industry is that when it
is a bad day, when it is slow, they often tines don't
receive tips. And they don't receive enough tips to
bring themup to m ninumwage. So, perhaps it is a
little bit different in the restaurant industry, but
yes workers do receive tips. But a lot of tines
enpl oyers skimfromtheir tips as well. And so,
they're actually not taking hone the anount of tips
that they earned. And the amount of tips that would
bring up the hourly wage that they're receiving up to
t he m ni mnum wage.

DAVID MERTZ: | think nost fol ks are
famliar with how car washes operate. A lot of tines
you'll have the tip jar either at the front or the
back of the car wash as you enter or exit. You'l
customarily throwin a dollar or two dollars. But
then it ranges from person to person, but I think as
just has been pointed out, sonetines those tips never

get into the hands of the workers.
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COUNCI L MEMBER CROMALEY: | have no
further questions.

DAVI D MERTZ: Thank you

CHAI RPERSON M LLER: Thank you, and thank
you for com ng out and sharing your testinony.

DAVI D MERTI Z: Thank you very mnuch.

CHAI RPERSON M LLER:  And our final panel
wi Il be Anthony Mankari [sp?], Aaron Qui nea.

[ Pause]

CHAI RPERSON M LLER: Pl ease before giving
your testinonies just identify yourselves and speak
into the mc, and be m ndful of our three-mnute --

CHAI RPERSON M LLER:  [of f mic]

[ Pause]

ANTHONY MANKARI :  Madam Speaker, Chairnan
MIller, and Menbers of the New York City Counci
Commttee on Civil Service and Labor. Thank you for
allowing ne to testify today regarding |Introduction
125-A. My nanme is Anthony Mankari, and | have been a
supplier of chemi cal detergent solutions to the
pr of essi onal car wash industry for 35 years.
Currently, I work for Al pha Chem cal Services out of
St ought on, Massachusetts. | began ny career with Zep

in 1979, and have the privilege of serving nmany
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menbers of the New York City car wash industry for a
very long tinme.

Al pha Chem cal Service is a manufacturing
chem cal cleaning solutions conpany with custoners
froma variety of industries. Throughout it's
hi story, Al pha Chem cal has made a commtnment to
fornmulate all its products with the best interest of
its enpl oyees, its custoners, and the environnment in
m nd. Al pha has, and will in the future, fornulate
its solutions with the safest chem cal alternative
i ngredi ents avail able. The car wash products we
fornul ate for the New York operators are primarily
surfactant based wth mld solvents, acids, and
al kal oids. Al of the conponents used in the
manuf acture of car wash chem cal products are
environnental |y preferable.

The surfactants used are al cohol,
infascilites [sp?], which are not environnentally
persistent, and many conponents of our fornmnulations
are third-party certified as green by the
Envi ronnmental Protection Agency's Design for the
Envi ronment Program The sol vents used are non-
carci nogenic, and not reactive or flammable

subst ances. The aci de and al kal oi ds used are not
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hazardous to the environnment, and readily neutralized
during the wash process. The ancillary builders are
non- phosphat e and pose no danger to the environnment
or the end user.

In addition, as an OSHA educat ed Cener al
I ndustry Safety and Health Trainer, | have perfornmed
chem cal safety training on site at many car washes
t hroughout New York City. Operators, as part of
their Witten Hazard Comruni cati on Program enpl oy ne
to cone to their car wash, and perform chem ca
safety training for their enployees. The program
that Al pha has put together for the enpl oyees is bi-
lingual, and workers are required to sign in and
watch a brief video in either English or Spanish on
Chemi cal Safety and Enpl oyee Right to Know. Many
enpl oyees have personally thanked ne for the training
they received, which was nade possible by the car
wash owner. \Wich takes a proactive approach to
wor ker safety and worker educati on.

In the past several years, | have
W t nessed a remarkabl e turnaround in the professional
car wash industry in New York Cty and the
surroundi ng areas, including the follow ng: Safer

chem cal alternative solutions are much nore present
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in the car wash chem cal storage area. PPE, or
Personal Protective Equi pnent, is nore avail able than
ever for the enployees to protect the skin, their
hands, they eyes, and their lungs fromthe dangers of
chem cal msuse. Safety training of enployees is
perforned at |east annually so workers can be
refreshed on their responsibility of safe chem ca
handl i ng, and understandi ng their conpany's hazard
claim

New York City car wash operators are
taking a very proactive approach to the health and
safety of their enployees, their custoners, and the
environnent. In ny opinion, the professional car
wash | ocation right nowis the safest and nost
conpliant method in New York City for people to have
their vehicle cl eaned as opposed to any other way.
And especially nore safer and environnental |y
friendly than washing a car in a driveway or on the
street. | amproud to be a supplier to the New York
Cty car wash operators for over 35 years and again,
thank you for giving me the opportunity to testify.
| will answer any questions at this tine.

CHAI RPERSON M LLER: Thank you so nuch.

So, | know you referenced specific chemcals
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i nvol ved, but are these the only cleaners that are
used in the car wash? Can you speak specifically to
t hat ?

ANTHONY MANAKRI: | speak for the
chem cal s that we nake at Al pha Chem cal. | cannot
speak for the chem cals nanufactured at any ot her
facility. However, in general, | conpete with many
nati onal conpanies |like Zep and Sinonize, and | can
only assune that they are in conpliance with --

CHAI RPERSON M LLER:  How much of the New
York industry do you supply, what percentage?

ANTHONY MANKARI:  Ch, | know probably all
of the nenbers of the association, and |'ve dealt
with themthroughout ny career. The industry is very
fragmented with six or seven major suppliers. So |
probably get 15 to 20 to 25% of that chemi cal |ab
busi ness.

CHAI RPERSON M LLER:  All right. So you
don't know what the other 80%is?

ANTHONY MANKARI: No way to know.

CHAI RPERSON M LLER: Ckay. Generally,
whose responsibility is it to provide health and

safety training?
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ANTHONY MANKARI:  Well, it's the
responsibility of any business to performhealth and
safety training for their enployees. The association
has enpl oyed me to train the workers fromcar wash to
car wash on-site. And |I've done so for many
oper at ors.

CHAI RPERSON M LLER: Do you have a nunber
of how many facilities that you' ve actually provided
training for.

ANTHONY MANKARI : [interposing] Probably
sonewhere in the area -- near 80. There are 80
separate facilities.

CHAI RPERSON M LLER:  And how nany -- do
you know how many car washes belong to the
Associ ati on?

ANTHONY MANKARI: | don't have that exact
nunber. | would think Steve does.

STEVE ROTLEVI: W currently have 90
menbers, car wash nmenbers.

CHAI RPERSON M LLER:  So 90% of all the
wor kers have been provided with this safety training?

STEVE ROTLEVI: That are part of the
Associ ation, yes.

CHAI RPERSON M LLER:  Ckay.
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STEVE ROTLEVI: We definitely try to keep
up with it. Renmenber, it's a fluid industry, too.

SO the people | eave and go, but we do it yearly.

CHAI RPERSON M LLER: Ckay, while | have
you there, | have a question. | see what | could
assunme, and | could be just wong, that there are a
nunber of workers fromthe car washes represented
t hrough the Association in the roomtoday. And quite
frankly, 1 want to know why they weren't given an
opportunity to testify?

STEVE ROTLEVI: First of all, the tine
constraint as you can see. There's a big tine
constraint, but if you d like to get sone people to
speak to you, we will definitely provide you with it.
| mean 1'd like to work with you in cooperation hand-
i n-hand to show you the work we've done over the past
two years. And | think you will be quite surprised
at what we have done. The workers are an extrenely
i mportant part of ny business, and ny the people in
my Association's business. The majority of people |
can tell you are very concerned about their workers,
and are very friendly to the workers and would |ike
to pay themnore. You're talking about fair wage and

everything. Listen, we'd |like to pay themnore. 1'd
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like to pay everybody nore, but how rmuch woul d
sonebody pay for a car wash? That's the other
question we have to ask ourselves. You know, how
much woul d you pay for a car wash?

CHAI RPERSON M LLER: Listen, can | tell
you - -

STEVE ROTLEVI: [interposing] And | urge
all the people of New York to tip nore.

CHAl RPERSON M LLER:  |'m a very generous
ti pper, and | really value workers, and |I go out of
my way to patronize the good actor. 1'd go to
anot her borough to patronize a good actor.

STEVE ROTLEVI: W appreciate that.
Thank you. W appreciate it so nmuch

CHAI RPERSON M LLER:  So, | want to thank
you for com ng out, as well.

ANTHONY MANKARI: [interposing] You're
wel cone.

CHAI RPERSON M LLER:  And | thank everyone
for coming out this afternoon and giving your
testinony. |It's been a long hearing being able to
hear fromthe workers, and meking sure that we do
this right. Cbviously, the purpose today, and the

purpose of this bill was to clean up an industry that
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obviously like many industries out there have bad
actors. And so no one wants to be singled out, but
we certain need to address issues. And this is an
i ssue that we brought to the attention of the Cty
Council, and you can do one at a tinme. There is no
governing body right now here in the Cty of New York
to address these issues of health and safety, and
particularly wage theft, and all the other issues
that were brought to the attention of this Counci
and to this body. So, we are hoping that by bringing
all the stakehol ders here today, the workers, the
uni ons that represent them the business owners, the
car wash industry and its association. That we can
certainly cone to a conclusion that will allow the
conti nued services to be provided to the citizens of
New York. And provide the wages that sustain
communi ties and sustain famlies, and the small
busi ness can continue to grow, and support the Gty
of New York. So it's a lot at stake here. This is a
first step, and | assure you that the Council will do
all that it can and all within its power to ensure
that this legislation is done properly. And that
there is proper oversight so that it does what it is

nmeant to do today. So | thank everybody for com ng
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and 1'm | ooking forward to working with each and

every one of you in the future. Thank you.

O fi

cially adjourned. [gavel]
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