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Title: 
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Int. No. 297: 
By Council Members Gentile, Chin, Constantinides, Richards, Rose and Ulrich.

Title: 
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Int. No. 185: 
By Council Members Chin, Johnson, Koo, Mendez and Rose.

Title: 
A Local Law to amend the administrative code of the city of New York, in relation to the permitting and monitoring of portable generators.

1. Introduction

Today the Environmental Protection Committee, chaired by Council Member Donovan Richards, will hear Int. No. 313, Int. No. 312, Int. No. 297 and Int. No. 185, four bills intended to help New York City residents breathe more easily. At this hearing we expect to hear from the Department of Environmental Protection (DEP) and various other stakeholders and advocates.
2. Int. No. 313
Background

Air pollution in New York City is a major concern, contributing to approximately 6% of all deaths.
 Pollutants of concern include fine particulate matter, nitrogen oxides, elemental carbon, and sulfur dioxide.
 New York City’s air quality consistently violates the EPA’s National Ambient Air Quality Standards for criteria pollutants, and the city is designated as a nonattainment area for ozone (O3) and fine particulate matter (PM2.5) pursuant to the Clean Air Act.
 
Concern about the poor air quality in New York City led this Committee, on February 28, 2014, to hold a hearing on Air Quality Impacts, Measures and Mitigation in Environmental Justice Communities. Dozens of environmental justice advocates from all over the Northeast testified to a variety of air quality concerns. 
Measures undertaken by prior administrations, such as the Clean Heat Task Force gas boiler conversion initiative, has not been as successful as anticipated, according to the New York Times.
 Specifically, New York City’s plan to phase out dirty No. 6 heating oil may not actually take place until 2030 as many of the building owners have simply switched to No. 4 oil which is only slightly less polluting.
 The difficulty in addressing a problem that contributes to the deaths of so many New Yorkers annually and the lack of an organized and focused response to air quality threats and hot spots was the impetus for Int. No. 313 which creates an air quality task force. 
Analysis


The air quality task force would include representatives from community boards adjoining the Queens airports, community boards with very high asthma rates, environmental justice advocates, environmental advocates, scientists, representatives of governmental agencies and a representative of the Mayor’s Office of Long Term Planning and Sustainability.
The air quality task force would be charged with developing a report containing an analysis of the sufficiency of the current laws to address impaired air quality and recommendations for state or local legislative or policy changes or mitigation measures that would help the city increase accountability for impaired air quality and improve air quality. The air quality task force would remain in existence until such time as New York City’s air quality is in compliance with the national ambient air quality standards for criteria pollutants for three consecutive years.
3. Int. No. 312
Background

Int. No. 312 is intended to address some of the worst health impacts resulting from climate change in urban areas. The impacts of climate change, according to experts such as the National Academy of Sciences,
 New York State Energy Research Development Authority (NYSERDA),
 the Environmental Protection Agency (EPA),
 the Intergovernmental Panel on Climate Change (IPCC), and the New York City Mayor’s Office of Long Term Planning and Sustainability (OLTPS) are broad but include, human health impacts,
 environmental justice impacts, and severe weather, including droughts and hurricanes,
 that would damage infrastructure and ecosystems.
 
High heat and poor air quality cause heat related mortalities. In the summer of 2011 heat related mortalities resulted in as many as twenty-four deaths in New York City, according to the New York City Chief Medical Examiner.
 Furthermore the Department of Health and Mental Hygiene (DOHMH) projects that, due to climate change, the number of days per year with temperatures in excess of 90 degrees in New York City could increase from the 8-9 days we currently experience to 40-89 days.
 More recent studies show that heat-related deaths in Manhattan are expected to rise by as much as 20 percent by the 2020s and as much as 90 percent by the 2080s
. According to DOHMH, the elderly are disproportionately susceptible to heat-related mortality factors.
 Heat-related mortality will also disproportionately affect other populations with illnesses such as heart disease, diabetes, respiratory diseases and psychiatric cognitive disorders. In New York City, people of color are disproportionately represented in the high risk groups that are also more susceptible to heat related mortality factors noted above.
 
High heat days will also increase ozone-related health impacts, according to the Mailman School of Public Health at Columbia University.
 Scientists at the School analyzed climate change and ozone-related health impacts and found that there was a median 4.5 percent increase in ozone-related acute mortality across the 31 county New York Metropolitan Region.
 When the additional effects of ozone precursor emission increases were factored in with climate change, a 4.4 median increase in the number of ozone related deaths across the New York Metropolitan region is projected by the 2050s.


During the summer, while New York City routinely experiences high heat air quality alert days, these are days when the air is unhealthy for everyone to breathe. However, the air is particularly unhealthy for susceptible populations such as children, the elderly or individuals with respiratory diseases. On high heat air quality alert days these susceptible populations are advised by regulatory agencies to stay inside or go to cooling centers which are distributed throughout the five boroughs.
This advice, known as a risk avoidance strategy, places the burden on the risk bearers rather than requiring risk producers to reduce the risk.
 The problem with this approach is the sheer number of susceptible people and the low likelihood that they will avoid the risk as a result of a warning urging them to stay inside. 
By 2100, the Census Bureau projects that there will be approximately 100 million more citizens age 65 years or older than there were in 2000.
 The percentage of the population that will be either very young persons or older adults is projected to increase from about 15% today to greater than 25%.
 The anticipated increase in these age groups suggests that, everything else being equal, the population of the United States will become increasingly vulnerable to the health impacts of climate change.

The Environmental Protection Agency, the State Department of Health, and the New York State Department of Environmental Conservation have created a voluntary program that alerts New York state residents when ozone or particulate matter concentrations are forecasted to be unhealthy. Unfortunately these air quality alert days, which are posted at least eight times each summer on the AirNow website, are mostly ignored. Studies on populations in Southern California have shown that although some level of care is taken by children and elderly on these air quality alert days, working adults often do not or cannot make efforts to alter their daily routine when it means staying home, and not going to school or getting paid.
 
Many major cities affected by high concentrations of ozone and particulate matter during the summer have programs in place to lower emissions and keep their residents safe during air quality alert days. These programs utilize a variety of measures including email and phone alerts to keep residents aware of the air quality and advise them how to stay safe and lower emissions. The goal of these programs is to encourage individuals to make behavioral changes that would benefit them and the air that we breathe. 
Until air quality is safe to breathe people must be informed of the risks and vulnerable populations must be safeguarded. For these “susceptible populations”, the high concentrations of ozone are much more likely to cause permanent damage to the lungs or be fatal. Early forecasting, at least twenty four hours in advance, is necessary for people to prepare for and take appropriate action. 
Those of working age who are susceptible or at risk from air pollution might be safer if given the right to work from home on air quality alert days. Teleworking is a flexible agreement whereby employees can perform their duties from home or another more convenient workplace. Teleworking is a valuable part of an air quality action program and would mean a reduction in congestion, emissions and time wasted commuting. Through teleworking fuel costs and vehicle maintenance costs as well as road expansion and maintenance costs could be reduced. Furthermore in many studies teleworking has been found to increase employee productivity, morale and retention. 
Pursuant to the Americans with Disabilities Act of 1990, measures must be taken to accommodate those with “a physical or mental impairment that significantly or severely restricts a major life activity.” Poor air quality constitutes a significant restriction on the major life activities of those who are susceptible and have trouble breathing. This legislation would protect susceptible populations from taking serious risks for their jobs and would not only save lives, but decrease medical and hospitalization costs. 
The majority of emissions of ozone and particulates in New York City and the surrounding areas are from mobile and industrial sources. Therefore efforts must be made to lower ozone and particulate matter emissions from the millions of daily vehicles, from heavy congestion and to her sources of pollution. 
One way to achieve this would be by promoting and incentivizing teleworking, especially on air quality alert days. The teleworking initiative has been heavily promoted by the state and federal government for its many benefits to employers, employees and the environment. The Clean Air Act Amendments of 1990 required companies of one hundred or more employees to encourage teleworking as well as carpooling, use of public transportation and even shortened work weeks. 
Further support for teleworking can be found in the Intermodal Surface Transportation Efficiency Act of 1991 which created programs to promote telecommuting such as the Congestion Mitigation and Air Quality Improvement Program. In 2010, President Obama signed the Telework Enhancement Act which requires each federal agency to evaluate the eligibility of every employee for teleworking and then give them notice. There is no reason why these same measures cannot be taken at the local level. Susceptible residents should be able to self-register to be put on an air quality susceptible population list. These “susceptible populations” should be permitted to either telework from home or be given reasonable accommodation. These “susceptible populations” can use email alerts as evidence that they should be permitted to either telework from home or be given a reasonable accommodation.
Enhanced Air Quality Alert Programs in Other States
Incentivizing Teleworking. Air Quality Alert programs in Houston, Baltimore, Philadelphia, and Washington D.C. have found success in incentivizing telecommuting. States that have instituted telework programs include Arizona, California, Maryland, Virginia and Florida. Forty three states have telework initiatives. According to the State of Maryland, teleworking has proven to be an effective tool for promoting environmental conservation by decreasing traffic congestion and automobile related emissions. Additionally, telecommuting usually results in the more efficient use of office space, as less office space is needed to maintain the workers.
Several New York City based organizations and state agencies support teleworking. For example Commuter Link is a transportation demand management (TDM) agency that is funded by the New York State Department of Transportation and is supported by the New York City Department of Transportation. It covers employers in New York City. It has a grant program that provides funds to companies which implement transportation demand measures (TDMs). It is a graduated program that gives more funding to larger companies (up to a maximum of $10,000). The money can be used for telecommuting equipment or training.
Refueling at Night. A large portion of vehicle emissions come from the refueling process. Refueling allows for the evaporation of fuel and the emission of volatile organic compounds that contribute to ozone formation. This is the reason that EPA lowers the allowed Reid Vapor Pressure (RVP) of fuel during the summer months and many states have adopted stricter standards and alternative fuel blends. When ozone concentrations are generally at their highest, from one to eight pm, emissions from refueling are exponentially more harmful. It is important to dissuade refueling during peak hours on air quality alert days.

Distribution of Air Conditioners. Higher concentrations of ozone and particulate matter coincide with hot sunny days in the City. This is due to the formation of ozone under these conditions and high energy and air-conditioning use during peak hours on these days. For those without air conditioning this is a big problem as they drawn outside on hot, poor air quality days. The City currently employs a program that encourages those who cannot afford air conditioning to go to cooling centers which are spread throughout the five boroughs. Unfortunately this is also promoting exposure to air pollution and use of motor vehicle transportation on poor air quality days. Therefore this measure may be impractical and put susceptible populations at risk of hospitalization or fatality from heat stroke and breathing difficulties. It might be more effective to either distribute cooling devices to susceptible populations that cannot afford them or assist them with a plan of action for heat waves that does not put them at risk. 

Analysis

Section 17-1701 defines “air quality alert day,” “susceptible person,” and “telework,” or “teleworking.” Section 17-1702 mandates an air quality alert response program that would operate from March 15th to September 15th each year, and would require the creation of a notification registry that includes an email air quality alert forecast with recommendations on whether susceptible persons should stay home or avoid exertion out of doors. The air quality alert response program would also include a telework tool kit to be published on the Department’s website to promote and incentivize teleworking on air quality alert days and an outreach component to city residents and city employers respecting the program.

Subdivision b of section 17-1702 directs that not later than 3:00 p.m. the day prior to a forecasted air quality alert day, the commissioner shall send air quality notifications to persons who have signed up with the notification registry.

Subdivision c of section 17-1702 prohibits city vehicles from refueling between 12:30 p.m. and 6 p.m. on air quality alert days.
Subdivision d of section 17-1702 would generally encourage the reduction of vehicle use by private vehicles.
Finally subdivision e of section 17-1702 would require measures to protect the health of susceptible persons, including but not limited to the distribution of cooling systems for susceptible populations.
4. Int. No. 297
Background

Traffic congestion is a serious problem in every urban area including New York City and sitting in traffic can contribute to premature death. Researchers from the Harvard School of Public Health researched traffic congestion and found that there is strong evidence for a causative role for traffic related air pollution and premature death, particularly from heart attacks and strokes.
 New public health studies also suggest that traffic fumes can cause adverse impacts on mental capacity, intelligence and emotional stability.
 Even prenatal exposure to traffic can have devastating effects.
 Some studies suggest that air pollution may be a risk factor for autism. Premature births, a risk factor for cognitive delays, dropped 10.8% after the introduction of EZ pass in areas around New Jersey highway toll plazas.
 
Analysis
Int. No. 297 acknowledges the relationship between pollution and traffic congestion exposures to at risk or vulnerable populations. A new subdivision g is added to section 24-108 of the administrative code. Paragraph one of subdivision g defines “heavy use thoroughfare, “recreational area,” "regulated air contaminant," and “at risk populations. 
Paragraph two calls for the department to designate heavy use thoroughfares in every borough. 

Paragraph three calls for the department to install street level air monitors at a minimum at two major intersections on every designated heavy use thoroughfare and at every recreational area and to report to the Mayor and the Speaker on the results of the air quality monitoring annually.
Paragraph four directs that, where the results of the air quality monitoring on adjoining heavy use thoroughfares indicate that levels of any regulated air contaminant constitute a violation of an existing standard for that regulated air contaminant or contribute to an actual or potential danger to public health or the environment or present a health risk to at-risk populations based upon the most recent research available, the department of environmental protection along with the departments of transportation and education shall identify, develop and require the implementation of corrective mitigation measures that significantly reduce or eliminate short-term and long term exposure risks.
5. Int. No. 185
Background

As noted earlier, the impacts of climate change include sea level rise, changes to coastlines and coastal wetlands, human health impacts,
 environmental justice impacts, and severe weather, including droughts and hurricanes that would damage infrastructure.
 Superstorm Sandy is a classic example of the impacts of climate change in general and particularly storms can result in some unintended consequences such as large portable generators powering building systems just feet from buildings which were flooded during the storm. Although these systems were used in an emergency, these is very little reason to conclude that this will never happen again and therefore we should contemplate this occurring again and prepare to regulate portable generators so that they may be safely used in the future.
Analysis
Sections 24-104 and subdivision a of section 24-121 defines portable generators and requires such generators to pass an opacity test.

This bill adds a new section 24-141.1, requiring air quality monitoring where portable generators within 150 feet of a residential building are used for 48 continuous hours, or 96 hours in any 7 day period, and requires weekly reporting of the results of the monitoring to the department. 
6. Conclusion
We all make decisions that contribute to greenhouse gas emissions and climate change. According to the EPA, Americans cause more emissions of greenhouse gases per individual than any other country, averaging about 6.6 tons of greenhouse gases per year. About 82% of these emissions come from burning fossil fuels, while the rest comes from the release of methane from landfills, farms, natural gas pipelines, and coal, and emissions from industrial chemicals and other sources.
 Yet the EPA estimates that an individual can, through making different decisions about electricity use, waste generation, and transportation, reduce his or her carbon equivalent emissions by 4,800 pounds, or nearly 32%.
 With these four bills the Council can begin to take the steps to reduce air pollution caused, in part, by the use of fossil fuels and reduce some of the adverse impacts of climate changes. 

Int. No. 313

By Council Members Richards, Johnson, Chin, Constantinides, Eugene, Gentile, Gibson, Levine and Reynoso.

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the creation of an air quality task force.

..Body

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that air pollution is now the "single largest environmental health risk," according to the World Health Organization. The majority of the deaths associated with air pollution are due to heart disease, stroke, chronic obstructive pulmonary disease and lung cancer. According to the Department of Health and Mental Hygiene, air pollution in the City of New York is a major health concern, contributing to approximately 6% of all deaths. According to the Department of Health and Mental Hygiene, 2,200 persons die prematurely from poor air quality annually, or six persons per day. The Council further finds that according to a recent report by Mt. Sinai Hospital, asthma rates have tripled in the past three decades and are now the leading cause of hospital emergency room visits, hospitalizations, and school absenteeism for children. 


Therefore, the Council finds that it is in the best interests of the City of New York to establish an air quality task force to make recommendations to address intermittent, long-standing and chronic air pollution problems that are contributing to impaired health, poor scholastic performance, morbidity and mortality in New York City.


§ 2. Section 24-106 of the administrative code of the city of New York is amended to add a new subdivision a to read as follows:


§24-106 Air quality task force. a. There is hereby established a New York city air quality task force to make recommendations for expanded air quality monitoring and data collection with respect to adverse air quality impacts from industrial activities and sources, small area sources, mobile sources and air pollution hot spots and other unaddressed sources of air pollution in the city of New York. Such task force shall consist of nineteen members as follows: 

Seventeen members shall be appointed by the mayor, provided that there is/are: (i) one representative of a national environmental organization working for improved air quality; (ii) one representative of the department of health and mental hygiene; (iii) one representative of the department of environmental protection with experience in air quality related issues; (iv) one representative of the mayor’s office of long-term planning and sustainability; (v) three representatives, one each from community boards 3, 13 and 14 in the borough of Queens, respectively; (vi) two representatives, one each from community boards 9 and 11 in the borough of Manhattan; (vii) two representatives, one each from community boards 1 and 2 in the borough of the Bronx; (viii) five representatives of environmental justice organizations, one from each borough of the city of New York, respectively; and (ix) one representative of a research hospital engaged in public health air quality research; and

2. Two members shall be appointed by the speaker of the council, provided that: (i) one member shall be a person with experience in environmental issues; and (ii) one member shall be a person with experience in transportation issues.

b. Members of the air quality task force shall serve without compensation and meet quarterly, with the first meeting to take place not more than three weeks after the final member of the task force is appointed. At its first meeting, the task force shall select a chairperson from among its members by majority vote of the task force.

c. The task force may adopt rules and procedures with respect to the conduct of its meetings and other affairs not inconsistent with any law.

d. Each member shall serve for a term of twelve months, to commence after the final member of the task force is appointed. Any vacancies in the membership of the task force occurring other than by expiration of term shall be filled in the same manner as the original position was filled for the unexpired portion of the term. The members of the task force shall be appointed within sixty days of the effective date of the local law that added this section. 

e. No member of the task force shall be removed from office except for cause and upon notice and hearing by the appropriate appointing official.

f. The task force may request from any department, division, board, bureau, commission, borough president, agency or public authority of the city of New York such information and data as will enable the task force to properly carry out its functions.

g. The task force shall issue a report to the mayor and council no later than twelve months after the final member of the task force is appointed, and not less frequently than annually thereafter. Such report shall include the following: 

1. An analysis of the sufficiency of the current laws to address impaired air quality; and


2. Recommendations for state or local legislative or policy changes or mitigation measures that would help the city increase accountability for impaired air quality and improve air quality.

h. The task force shall continue in existence until such time as the air quality in city of New York is in compliance with the national ambient air quality standards for criteria pollutants for three consecutive years. 

§ 3. This local law shall take effect immediately. 

LS # 1118 SS

March 28, 2014; April 7, 2014 9:56 a.m.

Int. No. 312

By The Public Advocate (Ms. James) and Council Members Cabrera, Chin, King, Koo, and Richards.

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the creation of a comprehensive program to respond to air quality alert days. 

..Body

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The Council finds that air quality in New York City has been consistently in violation of the Clean Air Act criteria air pollutants standards since those standards were put into place. During the summer months ground level ozone and particulate matter (PM) concentrations routinely rise significantly above the national standards stated in the Clean Air Act of 0.075 parts per million (ppm) causing serious health risks, especially for the most vulnerable New York City residents. 

Therefore, the Council finds that it is in the best interests of the City to enact a more robust program for residents of the City, to be notified of, and protected on air quality alert days.

§ 2. Title 17 of the administrative code of the city of New York is amended by adding and new chapter 17 to read as follows:

CHAPTER 17

AIR QUALITY ALERT RESPONSE PROGRAM

§17-1701 Definitions.

§17-1702 Air Quality Alert Response Program.

§17-1701 Definitions. a. For purposes of this section the following terms shall have the following meanings:

1. “Air quality alert day” means a day when the air quality index rises into the unhealthy range pursuant to the federal national ambient air quality standards for ozone and particulate matter and is specifically forecast to be unhealthy for susceptible persons.

 
2. “Susceptible person” means any person who has a current diagnosis of a breathing problem or a lung disease, such as chronic obstructive pulmonary disease or asthma. 

3. “Telework” or “teleworking” means a flexible work arrangement through which an employee performs the duties and responsibilities of his or her employment, and other authorized activities, from a worksite approved by the employer other than the location at which the employee would normally work.

§17-1702 Air quality alert response program. a. The department shall establish an air quality alert response program which shall operate between March fifteenth and September fifteenth each year. This program shall include, at a minimum: 

(i) the creation of a notification registry that allows city residents to sign up to receive notification of air quality alerts by telephone, electronic mail or text message. Such alerts shall provide current and forecasted ozone concentrations and recommendations on whether susceptible persons should stay home or avoid exertion out of doors. These alerts shall also contain the following language: “If you have been diagnosed with a breathing problem or a lung disease such as chronic obstructive pulmonary disease or asthma you may be entitled to a reasonable accommodation from your employer, such as, where feasible, teleworking on days identified as air quality alert days by this notification system.”; 

(ii) a telework tool kit, to be published on the department’s website and available in hardcopy upon request, with recommendations for employers and employees to promote teleworking or other accommodations for employees who are susceptible persons throughout the program period and especially on air quality alert days, which shall include, at a minimum, (i) advice on selecting a telework coordinator and a team dedicated to monitoring and promoting telework initiatives; (ii) advice on how to implement technology that makes more employment positions compatible with teleworking; and (iii) a list of resources available to incentivize teleworking and make it accessible to more employees; and

(iii) outreach to city residents and city employers to increase awareness of the air quality alert response system by such means as the commissioner shall determine by rule.

b. Not later than 3:00 p.m. the day prior to a forecasted air quality alert day, the commissioner shall send air quality notifications to persons who have signed up with the notification registry. 

c. No city vehicles, other than those used for emergency response purposes, shall be refueled from 12:30 p.m. until 6:00 p.m. on air quality alert days. On the fourth or subsequent consecutive air quality alert day, all city non-emergency vehicle use shall be reduced by the maximum extent practicable. Every city agency shall designate a person to receive air quality alerts from the commissioner for purposes of determining whether city vehicles will be subject to this restriction on the following day. 
d. The department shall encourage the reduction of vehicle use by private vehicles and businesses and teleworking on air quality alert days, and shall conduct an annual survey sampling of public and private entities and, based on such survey, estimate the citywide reduction, attributable to teleworking or other measures implemented on air quality alert days, to (i) net business expenses, (ii) vehicle miles traveled, and (iii) vehicular emissions.

e. The department shall initiate measures designed to protect the health of susceptible persons and public health, including the health of individuals younger than sixteen years of age and older than sixty-two years of age whether or not they meet the definition of susceptible person set forth herein, in neighborhoods with the highest morbidity and mortality rates due to lung or chronic obstructive pulmonary disease, asthma and other respiratory diseases. Such measures, shall include, but shall not be limited to, a telephone tree to alert susceptible persons who do not have access to the Internet, and a cooling system distribution program aimed at lowering the number of hospitalizations and fatalities in these neighborhoods.

§ 3. This local law shall take effect one hundred eighty days after its enactment, except that the commissioner of health and mental hygiene shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.

LS # 245 SS 

2/10/14

Int 808-2012 

Int. No. 297

By Council Members Gentile, Chin, Constantinides, Richards, Rose and Ulrich.

..Title

A Local Law to amend the administrative code of the city of New York, in relation air quality monitoring at designated “heavy use” thoroughfares.

..Body

Be it enacted by the Council as follows:


Section 1. Legislative findings and intent. The Council finds that there is ample evidence that poor air quality is associated with adverse health impacts. Documented adverse health impacts include increased risk of mortality from lung cancer, cardiovascular diseases, and respiratory diseases. Recent studies also show that children are particularly susceptible to exposure to air pollution which is known to lower IQ scores even before birth and can leave children more susceptible to respiratory diseases later in life. Prenatal exposure to air pollution is linked with genetic abnormalities at birth and developmental delays by age three. Among obese children, more pronounced deficits in lung function have been observed in response to air pollution than among children of normal weight. Similarly, air pollution can have devastating impacts on people with compromised immune systems, the elderly and individuals with respiratory diseases.

The Council further finds that pollution from mobile sources represents a significant threat to children because one in three public schools in the United States is located within four hundred meters of a major highway which usually serve as routes for trucks and other traffic. The location of schools and school playgrounds in proximity to major highways and to mobile sources pollution generated by vehicles affects children more than adults because children spend more than thirty percent of their day on school grounds, in classrooms and, after school, involved in extracurricular activities at school. Finally, the Council finds that the Environmental Protection Agency is proposing a new and more stringent national standard for nitrogen dioxide (“NO2”) caused by emissions from cars, trucks, buses, power plants and industrial facilities. The new proposed standard is based upon current scientific evidence linking short-term NO2 exposures to respiratory effects in people with asthma and other respiratory diseases and at-risk populations such as children and the elderly. The proposed NO2 standard would add NO2 monitoring within fifty meters of major roads but would not require any NO2 monitoring near schools, parks or playgrounds.

Therefore the Council finds that it is in the best interests of the City to designate heavy traffic thoroughfares and to require that air monitors be placed at designated heavy use thoroughfares and outside of parks, playgrounds, ball fields and school playgrounds that adjoin designated heavy use thoroughfares, and to require annual reports on the results of the ambient air quality monitoring. 

§ 2. Section 24-108 of the administrative code of the city of New York is amended by adding a new subdivision g to read as follows:
(g) (1) For purposes of this subdivision the following terms shall have the following meanings:

(i) “Heavy use thoroughfare” means any highway, roadway or other traffic corridor that has traffic volume greater than the fiftieth percentile of the average New York city roadway corridors or have traffic in excess of 100,000 vehicles on an annual basis. Designation of heavy use thoroughfares shall be based upon verifiable usage and traffic volume data obtained from transportation planning agencies including, but not limited to, the New York metropolitan transportation council, the New York city department of transportation and the New York state department of transportation.

(ii) “Recreational area” means any park, playground, ball field and school playground that abuts a heavy use thoroughfare.

(iii) "Regulated air contaminant" means oxides of nitrogen, volatile organic compounds, sulfur dioxide, particulate matter, carbon monoxide, carbon dioxide, polycyclic aromatic hydrocarbons or any other air contaminant for which a national ambient air quality standard has been promulgated; or any air contaminant that is regulated under section 112 of the Clean Air Act, as amended. 

(iv) “At risk populations” means infants and children sixteen years of age or younger, pregnant women, adults sixty years of age or older, and persons with weakened immune systems.
(2) The department shall, no later than June thirtieth, two thousand fifteen, designate heavy use thoroughfares in every borough.

(3) The department shall install street level air monitors at a minimum at two major intersections on every designated heavy use thoroughfare and at every recreational area by December thirtieth, two thousand fifteen. Commencing on December thirtieth, two thousand sixteen and every December thirtieth thereafter, the department shall issue a report to the mayor and to the speaker of the council containing the results of the air quality monitoring of designated heavy use thoroughfares. Such report shall also be posted on the department’s website annually.

(4) Where the results of the air quality monitoring on adjoining heavy use thoroughfares indicate that levels of any regulated air contaminant constitute a violation of an existing standard for that regulated air contaminant or contribute to an actual or potential danger to public health or the environment or present a health risk to at-risk populations based upon the most recent research available, the department of environmental protection along with the departments of transportation and education shall collaboratively identify, develop and require the implementation of corrective mitigation measures that significantly reduce or eliminate short-term and long term exposure risks.

§3. This local law shall take effect ninety days after enactment, provided, however, that the commissioner of environmental protection shall take such measures as are necessary for its implementation, including the promulgation of rules, prior to such effective date.

LS 834 SS 3/14/14 3:54 p.m.

Int 10-2009

Int. No. 185

By Council Members Chin, Johnson, Koo, Mendez and Rose.

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the permitting and monitoring of portable generators.

..Body

Be it enacted by the Council as follows:


Section 1. Section 24-104 of the administrative code of the city of New York is amended by adding a new subdivision 54 to read as follows: 


(54) Portable generator means any internal combustion engine whose uses may include, but are not limited to, the generation of electric power, designed to be and capable of being carried or moved from one location to another.


§ 2. Subdivision a of section 24-121 of the administrative code of the city of New York is amended by adding a new paragraph 19 to read as follows:


(19) Portable generators. An application for a permit for the installation of any generator shall include documentation that the generator has passed a smoke test performed in accordance with the procedures set forth in “Method 9 - Visual determination of the opacity of emissions from stationary sources,” Appendix A-4 to part sixty of title forty of the code of federal regulations, or documentation in the form of certification by a professional engineer or registered architect that a stack test has been performed in accordance with the rules of the department. 


§ 3. Subchapter 6 of chapter 1 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-141.1 to read as follows: 


§ 24-141.1 Portable generators used to power building systems; monitoring. Portable generators used by building owners or operators to power building systems for more than forty-eight hours continuously, or for more than ninety-six hours in any seven day period, shall be continuously monitored by the owner or operator for the air quality where such portable generator is located within one hundred fifty feet of any residential building while it is in operation. Such air quality monitoring shall continue for the duration that such generator is used to power building systems or its intermittent use to power building systems is anticipated, and the owner or operator shall report the results to the department weekly. The commissioner shall promulgate rules to carry out the provisions of this section. 

§ 4. This local law shall take effect one hundred twenty days after its enactment into law provided, however, that prior to such effective date the commissioner environmental protection shall promulgate rules or take any other action necessary for implementation of this local law.
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