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COW TTEE ON EDUCATI ON 3

CHAI RPERSON DROMM ' Kay, one, two...
al right.

[ gavel ]

Good afternoon and wel cone to the
Education Committee's hearing on Int. No. 126. This
bill pertains to the notification and reporting of
information related to environnental inspections and
environnmental site assessnments in schools. | just
wanted to nake a few opening remarks and then we'l|
nove on to hear from ny col | eague, Fernando Cabrera,
| ead sponsor of Int. No. 126.

The health of the Gty's 1.1 mllion
public school children as well as the staff that work
in our schools is of paramount inportance to the City
Council. One issue of particular concern is the
presence of environnmental toxins in school buildings,
such as the high incidence of polychlorinated
bi phenyls, PCBs; I'Il call it that for the rest of
the hearing, [laughter] found in light fixtures in
Cty schools. This concern |led the Council to pass
| egislation in 2011, Local Law 68 and Local Law 69,
regarding the notification and reporting of

information related to PCBs in school s.
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COW TTEE ON EDUCATI ON 4

Basi cally, Local Law 68 requires the
Departnent of Education to notify the parents of
students and the enpl oyees in any public school that
has been inspected for PCBs of the results of such
i nspection and to post the inspection results on
their website. Local Law 69 requires DOE to send a
report to the Gty Council regarding PCBs in Cty
school s and the progress of PCB renoval efforts.
However, PCBs are not the only toxins that can be
found in school buildings. Sone schools have been
constructed on forner industrial sites and ot her
school s have been opened in | eased facilities that
are contam nated. Exposure to toxic chem cals has
been linked to certain cancers and other illnesses
and can | ead to behavi oral problens and | earning
disabilities.

In one case PS 51, in the Bronx, was
noved out of a forner lanp factory in 2011 after
environnental tests reveal ed high concentrations of a
toxic chem cal, trichloroethylene, or TCE, which is
l'inked to cancer and other health problens, including
dysfunctional, inmmune and central nervous systens.

Students and staff in our schools should

not be placed at increased risk for health problens
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COW TTEE ON EDUCATI ON 5
due to exposure to environnental toxins. For that
reason, we are considering Int. No. 126, which woul d
mandat e essentially the sane notification and
reporting requirenents for other environnental
contam nants as were adopted for PCBs.

Specifically, Int. No. 126 would require
that the DOE notify parents of students and enpl oyees
of any public school that has been the subject of any
type of an environnmental inspection or site
assessnent for contam nants, hazardous substances,
nmold or pollutants. The notification would include
the results of any inspection or testing that would
be nmade within seven days by United States Postal
Mail. In addition, Int. No. 126 would require the
DCE to submt a report to the Gty Council regarding
the results of any environnental inspections or site
assessnents performed in any public schools no |ater
t han Novenber 1st, 2014; on a bi annual basis
t hereafter.

This report would include a summary of
the environnental test results as well as any actions
taken by the DOE to mtigate the contam nants and
hazar dous substances. The tineframe w thin which

such action was taken and the overall progress of the
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COW TTEE ON EDUCATI ON 6
Departnent's efforts to inprove air quality in public
school s.

In short, Int. No. 126 is an inportant
step towards protecting the health of the City's
public school students and staff by requiring tinmely
notification to parents of students and enpl oyees
when environnental pollutants and contam nants are
found in a school and by providing biannual reports
on the progress of renoval of hazardous substances in
all public schools.

Today we'd like to get feedback on Int.

No. 126; everyone who wi shes to testify today nust
fill out a witness slip, which is |ocated at the desk
of the sergeant at arns near the front of this room
Pl ease indicate on the witness slip whether you are

here to testify in favor of or in opposition of Int.

No. 126. | wanna point out, however, that we wl|
not be voting on this bill today, to allow as many
possible to testify; testinmony will be linmted to

three m nutes per person and now |'d like to turn the
fl oor over to Fernando Cabrera for his remarks
regarding Int. No. 126. Fernando.

COUNCI L MEMBER CABRERA: M. Chair, |

wanna first take an opportunity to thank you, because
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COW TTEE ON EDUCATI ON 7
when | brought this to your attention, imediately
you were eager to have a hearing and | know there are
a |l ot of people knocking on your door and so |
really...] wanna say publicly, on behalf of all the
constituents of the Gty of New York that we really
appreciate bringing this to a hearing. | also wanna
take a special thanks to the New York Lawyers for
Public Interest for their |eadership and their
advocacy, Concerned Residents Organi zation, Bronx
Conmmunity for Toxic-Free Schools and al so parents
fromPS 51 for chanmpioning this cause. | also wanna
t hank the 21 nenbers who al ready have signed onto
this bill so quickly and so eagerly.

Look, |I'm not gonna be redundant, '-cause
| wanna go straight and |I'm eager to hear the
Adm nistration, but at the heart of this it comes
down to the right to know, the right for parents to
know what type of contam nants they're being exposed
in public schools and I'"m 1l ooking forward to com ng
up with a final resolution of this bill, M. Chair
that we could protect our children, inform our
parents of the environnental conditions that they
find thenselves in, even if it conmes down that it

m ght be one school, and |I've been seeing this, that
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COW TTEE ON EDUCATI ON 8
one school neans the world to those parents in that
one school, and for all of the children and parents
who participated in a school previous years. So with
that, M. Chair, I'd like to turn it back over to
you.

CHAI RPERSON DROW ' Kay, thank you
Counci | Menber Fernando Cabrera and |I'd like to
i ntroduce mnmy other coll eagues who are here; 'l
start over here on ny right -- Council Menber |nez
Barron from Brooklyn, Council Menber Andy King from
t he Bronx, Council Menber Ruben WIlls from Queens,
Counci| Menber Margaret Chin from Manhattan, and
Counci | Menber Chai m Deutsch from Brooklyn as wel | .

And with that |I'm gonna ask you...to swear
you in, so I'"mgonna ask if you'd raise your right
hand, pl ease and do you swear or affirmto tell the
truth, the whole truth and nothing but the truth in
your testinony before this Commttee and to respond
honestly to Council Menber questions? [collective I
dos] 'Kay, thank you. And we have here with us
today John Shea, the CEQ, Division of Schoo
Facilities in the DOE; thank you John for being here,
and we have Ross Hol den, the Senior Vice President

and General Counsel for the School Construction
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COW TTEE ON EDUCATI ON 9
Aut hority; thank you Ross for being here as well.
And whoever wants to start, please feel free to
begi n.

JOHN SHEA: G eat, thank you. Good
afternoon Chair Dromm and all the nenbers of the
Education Comrittee here today; my nane is John Shea,
Chi ef Executive Oficer of the New York Gty
Department of Education's Division of Schoo
Facilities, known as DSF. |I'mjoined by Ross Hol den,
Executive Vice President and General Counsel at the
New York City School Construction Authority, also
known as the SCA. Thank you for the opportunity to
di scuss Int. No. 126 which requires the reporting of
envi ronnmental data regardi ng school s.

The Department is conmitted to providing
a healthy and environnental ly safe atnosphere for our
students and staff. Both the DSF and SCA adhere to
t he hi ghest environnental standards in the
mai nt enance and construction of our school buil dings.
DSF is responsible for the daily maintenance of our
school s and the SCA perforns capital inprovenent
projects, known as ClPs, other construction projects
and new construction. Wth over 1,200 school

bui | di ngs, we conduct thousands of routine
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COW TTEE ON EDUCATI ON 10
envi ronnental sanplings, which is normal practice in
nodern day construction projects. Specifically,
these i nspections are perfornmed in conpliance with
exi sting |l aws, whether in the course of performng
repairs, CIPs or in response to concerns raised by
menbers of the school community or occasionally at
the request of a regulatory agency. The overwhel m ng
majority of environnmental tests and inspections we
conduct are for asbestos, |ead, nold, polychlorinated
bi phenyls (PCBs), in part so that we know the manner
in which the materials should be handl ed during
construction and di sposed of thereafter. As you are
awar e, these substances are subject to a strict
regul atory framework. DOE has | ongstandi ng protocols
to conply with all legally mandated city, state and
federal environnental standards, as well as notice
requirenments and reporting to regul atory agenci es.

I'"d like to highlight the scope of this
work and the protocols in place for the nbst comon
environnental tests and inspections performed in our
school buildings and on new school sites. It is
important to note again that the environnental
testing is a regular conponent of buil ding

construction work and the sinple fact that a test is
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COW TTEE ON EDUCATI ON 11
perfornmed does not nmean that there is any cause for
concern.

Pursuant to the Asbestos Hazard Energency
Response Act (AHERA), DSF conducts system w de
asbestos inspections every three years; this includes
t he annual testing of approximtely 25,000 sanples to
determ ne their asbestos content. The resulting
report and nanagenent plan are provided to the school
adm nistration and notification letters are sent to
the principal, the United Federal of Teachers and the
Parent Association. 1In addition to inspections
requi red by AHERA, DSF and SCA perfornmed thousands of
asbestos surveys related to capital inprovenent
projects and repairs. At mninmum these inspections
i nclude visual inspection of all work areas, as well
as a review of the AHERA docunents. In certain cases
addi tional bulk sanmpling is perforned to determ ne
t he presence of asbestos-containing materials (ACM.
During the course of a project, as well as at the
conclusion of any work, air nonitoring is perfornmed
and clearance |letters are provided to the school
adm ni stration authorizing the reoccupancy of any
affected areas. DCE s policies and procedures

related to |l ead paint are based on the U S
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COW TTEE ON EDUCATI ON 12

Envi ronment al Protection Agency (EPA) and
Qccupational Safety and Health Administration (OSHA)
requirements. In order to performthe nost
conprehensi ve testing we assune that all interior
surfaces are coated with | ead-based paint; therefore,
all work that disturbs painted surfaces nust conply
with EPA and OSHA | ead- based paint requirenents. W
frequently performlead surveys for ClPs and w pe
sanpling is conducted at the end of any renovation or
construction project.

Additionally, the New York Gty
Departnment of Health and Mental Hygi ene (DOHVH)
requires annual |ead testing of all classroons and
associ at ed bat hroons occupi ed by children under the
age of 6. In the event that test results exceed an
allowable Iimt for ACMor |ead, renediation or
abatenment work is perforned. Resanpling is conducted
until the area has been safe and a clearance letter
can be issued for reoccupancy. These letters are
provided to the school principal or building nanager.

To assess visible nold growmh in response
to observations of discoloration or noisture nade by
our custodial engineers or other nenbers of the

school community, a conprehensive field survey of the
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COW TTEE ON EDUCATI ON 13
suspected area is conducted. Special equipnent is
used to view spaces in duct work or behind walls, as
well as to neasure noisture in building materials
that may encourage nold growh. Using the
information gathered during the field survey,
renmedi al measures are recomended for inmmedi ate
i npl ementation. These recomendations typically
i ncl ude through cl eanup, drying and/or renoval of
wat er - damaged material. In all instances, any source
of water penetration or |eakage is fully investigated
and renedi ated. Upon satisfactory conpletion of the
renmedi ati on work and final inspection, a reoccupancy
letter is provided to the school adm nistration, the
cust odi an engi neer and the UFT.

As you know, we've nade parent and
comuni ty engagenent a core el enent of our PCB
lighting replacenent program Throughout the pil ot
program and in connection with our lighting
repl acenents we've nmet with individual school
conmunities, elected officials and other concerned
parties to discuss this issue, sending letters to be
shared with parents on a daily basis. W have also
i npl ement ed a groundbreaki ng pilot study, including

ext ensi ve conmunity outreach concerning PCBs in the
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COW TTEE ON EDUCATI ON 14
school environnment under the supervision of the EPA
The extensive data collected in this study has
significantly contributed to the national
under st andi ng of PCBs.

Qur work on PCBs involves an extensive
notification and school outreach program Each tine
a visible leak or historic stain froma lighting
ballast in a school building is observed we notify
the principal of the affected schools and provide a
letter to backpack home descri bi ng whether or not
t hat bal |l ast contained PCBs, the reason we
i nvestigated the ballast and what our findings were.
In many cases famlies receive nore than one letter
about the sanme investigation, depending on the
findings. In addition, we provide annual letters to
school s to comruni cate the expected timng of their
lighting replacenent project; we advise school
communi ti es when work will commence and informthem
when buil ding-wide |ighting replacenents are
conpleted in their building. W have also created a
webpage exclusively devoted to regular status reports
for PCBs; this page has been updated nonthly since
its launch in February of 2011. Anong ot her useful

information provided is a list of all buildings with
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COW TTEE ON EDUCATI ON 15
confirmed PCB ballast | eaks and all buildings within
whi ch work has been conpleted. |In addition, we
worked with the Council to codify these notifications
and ot her reporting requirenents.

In terms of caul k, SCA has devel oped and
i mpl emrented stringent dust control practices to
mnimze the potential exposure to PCB-containing
dust. These practices have been extensively revi ewed
by the EPA. All caul ks are sanpled and tested for
PCBs if it mght be disturbed during renovation and
construction. After conpletion of a project that
i nvol ves di sturbance of exterior PCB caul ki ng
material, all soil adjacent to the school building is
sanpled to test for the presence of PCBs and
renmedi ated if required.

DSF and SCA perform hundreds of other
environnental tests and inspections, including
surveys of school water systens for |ead and ot her
contam nants, as well as tests of indoor air quality,
soil, soil vapor, anbient air, and ground water, to
name a few If a site is currently in use as a
school facility and environnmental testing indicates
an issue wth indoor air quality, the test results

are revi ewed and corrective neasures are fornul at ed
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COW TTEE ON EDUCATI ON 16
and i nplenmented to address the issue. Additional
sanpling would be perforned if corrective nmeasures
are taken and the results are shared with the school
communi ty and the public.

In the case of PS 133, located in
Conmunity School District 13, SCA participated in a
nunber of community neetings to discuss the progress
of the new construction, testing results of the soi
and air nonitoring data and the proposed plans for
remedi ation. For the G and Street canpus, also in
Conmunity School District 13, which houses three high
school s, testing was conducted several tinmes to
determne if an off-site source of contam nation was
affecting the indoor air quality of the school.
These results were not only shared with the New York
State Departnent of Health, but also sent by backpack
letter to parents and staff and dissem nated to the
public via SCA s website.

Nunmerous investigations and tests are
associ ated wi th underground and aboveground storage
tanks; the latter requires that the New York State
Departnent of Environnmental Conservation be notified
when we becone aware of a petroleumspill or

di scharge. Regulatory involvenent, including New
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COW TTEE ON EDUCATI ON 17
York City Ofice of Environnmental Renediation, New
York State DEC and New York State DOH may al so be
requi red based on the |location of the property and
the nature and extent of contam nation that is found
during the investigation.

Certified professionals perform al
environnmental work and all work perfornmed in occupied
school buildings takes place after school hours. For
maj or construction projects, a preconstruction
neeting is held at the school with SCA the
contractors, custodial staff and the principal. DCE
al so works very closely with the UFT's Environnent al
Heal th and Safety Unit. For exanmple, for ClIPs and
smal | er construction projects, a UFT protocol neeting
is held that includes SCA, UFT representatives, the
principal, the custodi an engineer, and the Parents
Associ at i on.

In addition to environnental testing and
i nspections of existing schools, SCA also tests new
school sites. As you know, SCA acquires property for
new school construction and additions and | eases
facilities that are suitable for new schools. Since
2002 SCA has conducted environnmental due diligence

for | ease space. SCA adheres to national recognized
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COW TTEE ON EDUCATI ON 18
standards set forth and established by the Anerican
Soci ety of Testing and Materials (ASTM. These
standards outline a two-phase regul atory process that
includes a site inspection, a review of historica
records and databases to determ ne past usage of the
property, a sanpling of environnmental nedia, such as
soil, an evaluation of the collected data relative to
the site's intended use as a school, and the
identification of mtigation or renedi al neasures
required to address environnental issues.

For property acquisitions, the results of
SCA' s environnental due diligence are included in the
New York State Environnmental Quality Review (SEQR),
which is submtted to the Council as part of the site
pl an review and approval process. For |ease
renewals, if testing indicates |evels that exceed the
maxi mum al | owabl e under New York State Departnent of
Health Air Cuidelines values and is suggestive of
soi | vapor intrusion, we provide public notice
pursuant to our established protocol, which is posted
on SCA' s website.

Wth respect to the proposed | egislation,
we share the Council's interest in ensuring that our

school communities have useful information regarding
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COW TTEE ON EDUCATI ON 19
t he environnmental condition of our schools. W do
however have concerns regarding the reporting
requirenments in Int. 126. The broad requirenent to
provide witten notification to parents and al
enpl oyees of each public school that has been subject
to any testing or inspection for contam nants,
hazar dous substances, nold or pollutants within seven
days is sinply inpracticable, given the sheer vol une
of testing and inspections performed in our schoo
buil dings on a regul ar basis. Each year SCA and DSF
perform over 30,000 environnmental tests and
i nspections in our schools; in order to conply with
the proposed | egislation we need to create a new
centrally-based office to review, interpret and
contextualize the results in a way that woul d be
nmeani ngful to parents and enpl oyees. W also
question the value of providing school comunities
Wth test results that are within guidance val ues;
sendi ng wi despread nai |l ings of routine environnental
sanpling my cause sone parents to have unwarranted
anxi eti es about the significance of testing results.
Over-reporting on routine sanpling al so may overwhel m
parents with information so that they may not be able

to distinguish between an inportant notification
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COW TTEE ON EDUCATI ON 20
regarding their school and a notification of routine
sanpling. W are also concerned that sone parents
may even seek to withhold their child from schoo
based on a m sunderstanding of the notice. It is
essential that DOE retain a substantial |evel of
di scretion to work with individual school communities
on such risk comunication efforts in order for these
efforts to be tailored to the individual school
comrunity and the specific circunstances at hand.
Simlarly, the cumul atively detailed data collection
required for the biannual report would be a
signi ficant undertaking, given the amobunt of testing
and i nspections perforned. W would also like to
note that the cost alone to nail notices to parents
and staff would be prohibitive.

The safety and health of our students and
staff is paramount; we will continue to work with
school conmunities to ensure that they are informed
about our work and its progress; we |look forward to
working with the Council on this inportant issue.
And with that, | am happy to answer any of your
questi ons.

CHAI RPERSON DROMW  Before | turn it over

to ny coll eague Fernando Cabrera to start the
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COW TTEE ON EDUCATI ON 21
guestioning, | just wanna say that we've been joined
by Council Menber Mark Levine, Council Menber Vinny
Gentile from Brooklyn, Council Menber Mark Treyger
from Brooklyn as well, and Council Menber Al an Mi se
fromBrooklyn as well. So let ne turn it over to
Counci | Menber Fernando Cabrera.

COUNCI L MEMBER CABRERA: Thank you so

much, M. Chair and wel cone again; | really
appreci ate your presentation here today. | just have
a coupl e of questions before... know there...ny

col | eagues have sone questions, but regarding PS 51,
according to reports, the DOE was aware of the high

| evel s of the chemcal TCE that was found in PS 51 in
the Bronx for at |east six nonths prior to notifying
parents; why, fromyour point of view, did it take

t hat | ong?

ROSS HOLDEN: Council Menber, during that
time we found anomal ous results in the first round of
testing -- there were over 250 |leased facilities and
this was the only one where there was sonething that
appeared to be am ss, so confirmatory sanpling was
done, sone of which required probes into the soi
underneat h through concrete that was presuned to have

asbestos, so we had to take appropriate precautions
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COW TTEE ON EDUCATI ON 22
for that as well. Wen we had all of the results
certified and vetted, we then advised the community
of what we had found. | should say that we al so at
that tine enployed various neasures to see whet her
the air quality in the school could be inproved with
nore active ventilation, which indeed was the case in
t he cl assroom envi ronnent.

Since that tine we've nmet with the
community many, nmany time, we've worked
col |l aboratively with State and City Departnent of
Health on health-related issues; in fact, this
evening there is a presentation being nmade by the
State Departnment of Health on this issue. So at this
juncture that's what | can tell you; since our
initial neetings three years ago, litigation has been
brought against the Gty on this, so at this juncture
|"mreally prevented from in a public forum
speaki ng further about the issues.

COUNCI L MEMBER CABRERA: (kay. Alright.
Vel | regarding that, can you tell us, would it be in
your safe zone to tell us whether DOH rel eased a
report regarding the contam nants found at PS 51 and
if so, what were the findings and did DOE conmuni cat e

this information to parents?
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ROSS HOLDEN: It's ny understandi ng that
the Department of Health is working on the health-
related i ssues as opposed to renediation efforts; in
fact, we don't occupy that building any |onger, the
school community was noved to a different space. As
far as the findings and recommendati ons by the
Departnment of Health, I'mreally...it's not that |
don't wanna tell you; | just don't have that
i nformation at hand.

COUNCI L MEMBER CABRERA: (kay. Is it
possi bl e that we could get that infornmation?

ROSS HOLDEN: | think we can secure
information fromthe Departnent of Health and if a
report was issued, a Community Assessnent Report, |'m
sure that it could be obtained for the Council.

COUNCI L MEMBER CABRERA: Now you
mentioned that it would be cost prohibitive to be
able to send information on a consistent basis to
parents; what, in your estimation, will be a solution
for parents to be able to get to know if there are
contam nants in a building?

[ background coment s]

ROSS HOLDEN: Let's divide that up.

There are many different types of tests; let me speak
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fromthe SCA standpoint first. Mst of the tests
that the SCA perforns in occupied school buildings
are for asbestos as part of the design process when
we are going to performa capital inprovenent
project. For instance, renoval of old w ndows that
are falling apart and replacing themw th new
w ndows. As part of the design process we are going
to test the caul k around the wi ndows and any ot her
material -- glazing nmaterial and the like -- to see
whet her or not there's asbestos in themor PCBs. W
need to do that so we know how that material should
be handl ed during construction and in what landfills
that material should be di sposed of thereafter.
That's a routine test; it's...yes, we nmay find
asbestos; it's okay, as long as it's sitting there;
when we renove it, as part of the CIP project and we
install the new wi ndows, before any space can be
reoccupi ed there's be an environnental cleaning,
there will be test results for the air and a
reoccupancy letter would be issued. But to post
information or mail out information during the design
process that indeed sone of the material we'll be
renovi ng during the project contains asbestos we

t hi nk woul d be not particularly productive for
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anyone. W're glad to knowit's there so we know how
to handle it appropriately.

COUNCI L MEMBER CABRERA: Qut of the
30, 000 cases that you...you're saying it's about
30,000 that will have to be reported, right; how many
of those are asbestos- and | ead-rel ated?

[ background comment ]

JOHN SHEA: The majority of the 30, 000
are related to asbestos testing for AHERA, which is
required reporting by the Federal EPA, and those are
very routine, and again, a positive result of those
tests isn't necessarily a bad thing; the fact that
we're identifying that there's asbestos in a
particular material just allows us to know if we need
to disturb it that we have to do that in a certain
way to nmake sure that our students and staff are
protected when we do that. But that's not sonething
that we're looking for as a potential contam nant, we
know it's in school buildings all throughout the
Cty, not just in schools; we need to identify it to
know how to deal with it when we have to.

COUNCI L MEMBER CABRERA: Wbul d you be
am cabl e that the asbestos and the | ead reporting

will be reported online and the rest of the reporting
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to be made also online and by mail directly to
parent s?

JOHN SHEA: | woul d have to go back and
really see how that would even be practical. AHERA
tests are very paper intensive and those results are
reported and we store themin many, many filing
cabi nets throughout the years, but again, it's not
sonething that is easily dissemnated and it is
routine. The only reason that we would go back and
| ook at that ourselves is if we're going to do a
project in that area so that we could identify
whet her there was asbestos related to the work or
not .

COUNCI L MEMBER CABRERA: So that tells
me, if you have a difficulty and it's |abor
i ntensive, how much nore it is for a parent to know.

ROSS HOLDEN: The issue though is that,
you know, the asbestos would be in the material that
is ultimately going to be renoved as part of a
project, at least fromthe SCA s standpoint.

COUNCI L MEMBER CABRERA: Ri ght.

ROSS HOLDEN: Before we start any work we
have a nmeeting with the school community, the

principal, the UFT, Parent Association, custodi al
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engi neer; go over the work that will be done, the
materials that we found, how they will be abated,
what protocols we'll be enployed; so at that tine
information is dissem nated. The fact that there was
testing done during the design process and that we
found asbestos that will ultimtely be renoved
doesn't seemto be information that would warrant the
type of el aborate process that's being proposed.

COUNCI L MEMBER CABRERA: But what [|'m
trying to get at is that if you are...you al ready have

this data, you already have this information

correct?

JOHN SHEA:  Yes.

COUNCI L MEMBER CABRERA: And it's
inputted...l"msure it's not...is it paperwork...is it...

do you have in a cloud system how do you store this
i nformation?

JOHN SHEA: No, there's a physical paper
book and it's actually on file at the school and it's
public information available; if a parented wanted to
conme and actually review the book they woul d just

have to do that through the principal and...
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COUNCI L MEMBER CABRERA:  So right now you
don't have it...this information is not inputted
onl i ne?

JOHN SHEA: No, sir.

COUNCI L MEMBER CABRERA: No. And you
don't see any value in it?

JOHN SHEA: | think it would be a
tremendous anount of |abor and a very conplicated
process for little val ue.

COUNCI L MEMBER CABRERA: What woul d be
the cost?

JOHN SHEA: | don't have that
i nformation, no [sic].

COUNCI L MEMBER CABRERA: Don't have a
cost. GCkay. | have sonme questions, but | know we
have sonme col | eagues that have sone questions; turn
it back to the Chair.

CHAI RPERSON DROMM  So when you send the
results to the school, let's say for asbestos
reporting in the norning after asbestos abatenent,
how are those results sent to the school; are they
sent online?

ROSS HOLDEN:  Emmi |
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CHAI RPERSON DROMW So if it's already
avail abl e el ectronically, what would be the issue
about putting it on a website?

[ background coment s]

ROSS HOLDEN: So the email that is sent
to the principal and the custodian, it's a
reoccupancy letter that is sent to...again, fromthe
SCA' s standpoint, we're doing the capital inprovenent
work, but it's sent to the SCA from our consultants
who did the testing to advise that the air has been
tested and that it is [background conment] free from
asbestos structures as a result of the work that is
performed and that the school building or that space
is safe for occupancy.

CHAI RPERSON DROMM  So it just seens to
me that if it's already avail able el ectronically why
it couldn't just be transferred over in another
el ectronic way, but here's ny thing; you know, | was
a New York Gty public school teacher for 25 years
and a UFT chapter |eader as well, so having had that
experi ence and havi ng gone through that major
asbestos crisis that we had, | think around '96 or
so, sonmewhere in that area, it was often difficult,

(1) to get the asbestos report fromthe reporting
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people; (2) it required the principal to put it onto
paper, | believe, and then to hang it sonmewhere or
maybe it was custodian, actually, who was supposed to
post it; oftentines it wasn't clear where it was
posted in the school. Are there regul ati ons about
where the posting of the testing is done? |In other
words, sonetines | think it was put on the
custodian's bulletin board in his office and you'd
have to ask the custodian to get into his office in
order to find it; it wasn't over the time clock or it
wasn't in the main office and it wasn't on the
parents' bulletin board and I think having access to
the results of the testing is another issue as well;
| think it's a valid issue and | think we need to
just clarify; are there any guidelines on that?

ROSS HOLDEN:.  Ye...[ background comment] |
don't...I"munfamliar with any particular regulatory
requi rements or protocols as to where reoccupancy
letters should be placed; | do know that it goes to
t he school, the principal and I would have to presune
it's...[interpose]

CHAI RPERSON DROM | ...1 think it's
actually the custodian, if |'mnot m staken...

[ crosstal k]
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ROSS HOLDEN: Weél | ...

CHAI RPERSON DROVW  gets...especially an
asbest os abatenent gets that at about 7 a.m in the
nor ni ng... [ crosst al k]

ROSS HOLDEN: and the principal ...

CHAI RPERSON DROVW  and then nust post

ROSS HOLDEN: and the principal.

[ background comment] Yeah, it's custodi an and
principal that..that gets it. [crosstalK]

CHAI RPERSON DROMM  They both get it
el ectronically?

ROSS HOLDEN: Yes, so they know that the
school can be reoccupied if work was done the night
bef ore...[ crosst al k]

CHAI RPERSON DROVWM  Ch okay.

ROSS HOLDEN: over the weekend.

CHAI RPERSON DROM Wl |l 1 ...1 think what
the concern with the parents is, is that they don't
have access to that report; that's the first concern,
so when they can't see that posted in a conspicuous
| ocation, that gives themconcern as to what's really
going on. So | think that's also part of the reason

why we wanted the notification by U S. mail, because
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al so having been a teacher | have to tell you, the
backpack letters don't always make it home and even
if they make it hone, they're not often taken out of
the school bag, so the best way to conmunicate with
parents is to send it by US mil. So |l would Iike
to ask; how often do you do environnmental inspections
in schools that woul d make this cost prohibitive?

ROSS HOLDEN: |If we were tal ki ng about
the work that the SCA does, we do about 4,500 various
tests per year; there are over 25,000 done by the
Departnent, so if we're tal king about every single
test that was done, that's 30,000 between the SCA and
the DOE for which there would have to be
noti fication.

CHAI RPERSON DROMM  So in any...but that
does not include every single school in the systen?

ROSS HOLDEN: It's wherever...for the SCA
it's where we are going to perform capital
i nprovenent work. For the DOE, the DOE will inspect
every three years a particular school, so |like one-
third of the school facilities throughout the Gty
are done every year. But total, on an annual basis,

about 30, 000 tests.
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CHAI RPERSON DROW  Fol | owi ng up on that,
just in your testinony, | have sone concerns about
the way this was worded; | don't know if it was your
intention, but it alnost seens to indicate that you
t hi nk parents m ght not be able to understand the
results of the testing, and it says here, "sending
w despread mailings of routine environnenta
sanpl i ngs may cause sone parents to have unwarranted
anxi eti es about the significance of testing results.”
| think our parents are intelligent enough to be able
to decide for thensel ves what those results nean
Wiy are you assum ng that they would not be able to?
JOHN SHEA: M. Chair, | certainly was
not suggesting that parents weren't intelligent
enough to understand; | can only tell you, and in ny
role, 1've gone to many, nany parent neetings where
after the results of a test we were asked to cone and
di scuss those with the parents and explain them and
nost of these results that cone back in a report form
use very, very conplicated scientific terns and the
nanmes of the materials and substances that are naned
in there in sone cases are borderline
unpronounceable; it's very inportant for us to

contextualize those things to explain to the parents
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and the staff what is actually potentially hazardous
and what is conpletely routine. Even the experts,
when they read these can be confused sonetines with
gui dance levels and the different substances that are
tested for, so the point of that paragraph was to
just point out that it's nuch nore effective to
explain these things in person and allow parents to
ask intelligent questions and get good feedback than
simply sending a letter with a whol e bunch of terns
that might be foreign to anybody.

CHAI RPERSON DROVW | bet you if you sent
a letter you'd probably have better turnout at the
neeting so that you could explain it further, to be
honest with you. | think that's part of the issue is
that, because parents aren't even infornmed of the
neetings or don't understand the inportance of com ng
to that neeting because it's either been put in the
backpack or not full communicated, that oftentines at
t hose neetings we don't have as good a turnout as
we'd like to see at sonme of those things and so, |
have to agree that this is an issue of transparency;
one that, if you were to give the parents nore
i nformati on woul d get themeither nore invol ved or

comng to those neetings or whatever. But that's the
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pur pose of this hearing and we're gonna flush that
out at this hear.

Just to go back also to ny fina
guestion, if I can find it...oh yes, okay. So for
| ease renewal s, you said in the testinony, for |ease
renewals, if testing indicates |evels that exceed the
maxi mum al | onabl e under New York State Departnent of
Health Air Cuidelines values and is suggestive of
soil vapor intrusion; can you just tell nme what soi
vapor intrusion is?

ROSS HOLDEN: So if there is a substance
that's either in the ground water or in the soi
under the building, it can volatilize and cone up;
we've all read about radon and things |ike that
that's naturally occurring, but it's a simlar thing
and we test to see whether or not there is...we have
tested to see whether or not there is vapor under the
foundation slab; it doesn't nean that it's com ng
into the school, but we do wanna know where it is and
that's what the...that's what the soil vapor tests are
for.

[ background comment ]

CHAI RPERSON DROMM  That's for any

chem cal ?
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ROSS HOLDEN:. There are...they're usually
for what they call VOCs or volatiles or sem -
vol atiles and there is, under the State guidelines,
approxi mately 26 or so substances that routinely are
found, you know, in an urban environnment |ike ours.

[ background comrent ]

CHAI RPERSON DROM  And when do you post
t hat ?

ROSS HOLDEN: When we do a...well, let's
go back to the renewal process. Wy back in the day,
when sonme of the buildings that were | eased 20 years
ago, the sane air guideline values did not exist; the
State recently, within the last six or seven years,

i ssued those types of guidelines. So when those

| eases were comng to term nation and needed to be
renewed, starting in 2002-2003, the SCA woul d start
to do environnmental testing before we renewed the

| ease. There are about 250 | eases throughout the
Cty; every property that is now | eased has either
been tested at the beginning, before the | ease term
began, or in the case of 51 Bronx, when the | ease was
schedul ed for renewal. Subsequent to the 51 Bronx

i ssue there were about 31 other school buildings that

were | eased that the | ease was not yet up for
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renewal, but we went in and we tested the air anyway.
So in all 250 plus |leased facilities, 51 Bronx was
the only place where we found any type of anonaly.

CHAI RPERSON DROMM  So one of our biggest
guestions here today is, when does that get posted,
before it's...

ROSS HOLDEN: Well, with respect to the
31, we posted it imediately after we got the
results; it takes a little while for all the testing
to be done, but then we posted it on the website
i medi ately thereafter; we al so had several neetings,
the...[i nterpose]

CHAI RPERSON DROW  How far out is that
froma school siting, | guess, from making a
deci si on?

ROSS HOLDEN: Well if it's on the renewal
we'll start several nonths in advance of the renewal,
when the tinme cones for renegotiation of a | ease and
then we'll do testing then. |If it's a newlease, if
it's a building we're thinking of |easing and we do
test result...we do testing and we find sonething we
don't like, since we don't own the building we'll
wal k away and we'll | ook for another space. W're

not gonna put..the City's not gonna put noney into
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remedi ating a building that we're not gonna own on
behal f of the I andl ord.

CHAI RPERSON DROM  (kay. So | have sone
col | eagues who wanna ask questions as well, so we're
going to go to Council Menber |Inez Barron, followed
by Council Menber WIIs.

COUNCI L MEMBER BARRON:  Thank you M.
Chair and I want to acknow edge Council| Menber
Cabrera's introduction of this bill; I think it's
very inportant. | did have the opportunity to
interact with the preview, the teamthat cones in
when there's going to be najor capital inprovenents
done, when | was principal and they did | ay out what
woul d be happening and | was infornmed that each night
there woul d be an assessnment made and in the norning
when | canme in that report would be on ny desk and ny
custodi an was very attentive to that and nade sure
that | got that; that was many years ago, perhaps 10
years ago; we weren't yet using the emails for those
reports. But it was critical that | know that ny
bui | ding was safe for ny students, ny staff and
everyone that was comng into that facility, and
that's what the intent of this bill is, to ensure

that the safety of everyone in that building is not
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bei ng jeopardi zed, so we certainly understand the
intent and I'mglad to hear you clarify, because I
al so took offense to the paragraph that the Chairnman
poi nted out to you, where it says parents...l also
interpreted it as neaning parents wouldn't be able to
understand that. So if in fact the results cone back
and everything is wthin normal range, if that
information is comruni cated very sinplistically, or
if on the contrary it exceeds the limts that are
allowable, it's stated, listen, this is a crisis
situation; what would be the conplication with doing
that; it either falls within the acceptable limts or
it doesn't?

JOHN SHEA: |...1 don't quite know how to
answer your question because of the | arge breadth and
scope of the different kinds of tests that we do
[ background coment] and without getting into random
exanpl es, there are many tests that even though we
m ght get results that are slightly above gui dance,
they're still relatively routine and if it's a matter
of ventilating a roomor, you know renoving a source
of potential contam nant, then that's what we do and
we continue to share that with the custodi an and the

principal. And | also do wanna stress that any tests
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that we do, whether they are routine or not or above
gui dance, bel ow gui dance, we do have that avail able
to anyone who requests it and we're happy to share
that and we're happy to conme out and talk to parents
and explain the results at any time, so that is
al ways avail abl e; [background comrent] the current
practice that we use is to work through the principal
to make sure that everyone is inforned.

ROSS HOLDEN: Fromthe S...[crosstal k]

COUNCI L MEMBER BARRON:  But ...

ROSS HOLDEN: Ch |I'm sorry.

COUNCI L MEMBER BARRON: Go ahead.

ROSS HOLDEN: Council Menber, fromthe
SCA' s standpoint, many of the tests we perform of the
4,500 is to, as | said earlier, part of the design
process, to see whether or not there is ashestos, we
oftentinmes find asbestos in caul king and gl azi ng
material s...[i nterpose]

COUNCI L MEMBER BARRON:  Yes.

ROSS HOLDEN: nore often than not,
because that's what they did at the tinme; it's
important for us to know that so it can be handl ed
appropriately. But there is a test that gives us

information on how to design a project that isn't




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON EDUCATI ON 41
necessarily of...that information to the school
communi ty during the design process is not a cause
for alarm it won't be a productive comrunicati on;
what's nore productive is when we actually start the
work and disturb the material ...

COUNCI L MEMBER BARRON: Ri ght.

ROSS HOLDEN: and then provide the
reports to the school community, as you recei ved when
you were principal in your school

COUNCI L MEMBER BARRON: That's what |'m
tal king about; not the fact that the asbestos is in
tiles and...as long as it's not disturbed it's not a
problem |'mtal king about the work that goes on once
that area is disturbed; that's what |I'mtalking
about ...[i nt er pose]

ROSS HOLDEN: Right.

COUNCI L MEMBER BARRON: so that parents
have that information; | think we need to be
proactive and we need to be transparent and bring it
to them not wait for themto come and ask us, well
what is the status of what the work is that's going
on; | think that's critical and I think it's an
entitlenment that parents and staff have as well, and

| support this bill and I think that we need to find
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a way to make it cost-effective, but achieve what it
is that needs to be done, because we know safety is
par anount .

Second question that | have -- | received
a call this norning about parents who are concerned;
there is; | think you would call it, offsite sources,
per haps, an offsite source of contam nation; there's
sonme denolition going on and it's a block or two away
froma school. What procedure should | as a counci
menber take to make sure that that school's
popul ation [bell] is secured and is safe? Parents
feel that there may be contam nants in the air that
are entering the building and they're concerned. So
what are the steps that | should take going forward
when | get back to ny office?

[ background conmmrent s]

JOHN SHEA: You're saying not on the
school property?

COUNCI L MEMBER BARRON: Correct.

JOHN SHEA: We woul d | ean on...[interpose]

COUNCI L MEMBER BARRON: But entering into
t he school buil ding.

JOHN SHEA: Certainly. W would |ean on

our partner agencies that have regulatory authority
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over those types of projects -- Environnental
Protecti on Agency, DEP, DEC -- depending on the
nature of the contam nants; Departnent of Buil dings
certainly oversees the construction work and whoever
is doing that work, whether it's a public or private
devel oper, has to conformto all those rules and
regul ations, so if there is a concern that soneone is
not conformng to those existing regulations; those
are the folks that should be addressing it, and
certainly, if the building principal or the custodian
felt that there was sonething that was not being
addressed, that would get filtered up through ny
office, ultimtely;, maybe even to ne, so that we
coul d nmake those...outreach on behal f of the school.

COUNCI L MEMBER BARRON: Ckay, so I'll be
reaching out to you | ater today or tonorrow.

[ crosstal k]

ROSS HOLDEN: Just to say, as an exanpl e,
the...one we raised in the testinmony on G and Avenue;
t here was work being done, adjacent property and we
were notified by the regulatory authority in charge
to do sone testing in our school, just to nmake sure
that anything that was on that property that was

bei ng renedi ated by the State did not flow onto our
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property and we did sone testing at that juncture and
found that that was not the case; that the air in the
school was fine. So it really is up to the
regul atory authorities who control adjacent
properties to nonitor the situation; if they need
help fromus, we're there.

COUNCI L MEMBER BARRON: Great, thank you.
Thank you M. Chair.

CHAI RPERSON DROVMWM "Kay. So we'll go to
Counci | Menber Mark Treyger, followed by King and
t hen Chin.

COUNCI L MEMBER TREYGER:  Thank you, Chair
Dromm and wel cone. Can you speak to the experience
and i ndependence of the testing conpanies that are
hired to do this work?

JOHN SHEA: From the Division of Schoo
Facilities, we put out bids for that work and as part
of that process we nake sure that they have the
necessary credentials and the professional
certifications that would be required for the work
that they're asking themto do, [background coment ]
so there are a nunber of people that actually | ook
into that and again, those certifications cone from

city, state; federal, and as long as they conply with
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t hose, we have an expectation that they woul d not
jeopardi ze their license and their business by acting
outside of that. W also work with them when we
review the test results and if there was sonething
that we saw that we didn't understand or was of a
concern to us, we would nake sure that they expl ai ned
it.

COUNCI L MEMBER TREYGER: But who sel ects
them are they selected strictly by the DCE or the
SCA; is there an agreenent with UFT, SCA; who
actually selects the groups that are doing the work?

JOHN SHEA: For school facilities it
woul d be nmy office, and we have environnmental health
and safety people on staff who al so have t hat
experience to be able to review those bids and
qgualifications and certifications of the contractors
before we award the contract.

COUNCI L MEMBER TREYGER: Do you find that
the sanme conpanies are hired tinme and tine again to
do this work citywide; is it the same coupl e of
conpani es or does it vary; has there been exanpl es of
di sagreenents where you will stop a contract with a
conpany; | nean, or is it the sane people over and

over again?
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JOHN SHEA: | don't have that |evel of
detail information with ne; | can...

COUNCI L MEMBER TREYGER: That coul d be
i mportant information, because | do think it goes
into the question of the independence of those
conpani es; [background comment] if they're relying on
contracts, |I'mnot sure how i ndependent they will be.
Do you...

ROSS HOLDEN: Well here at the...at the
SCA, when we're speaking for authority, before anyone
can even submit a proposal for work or to get a
contract at the SCA, you have to be prequalified and
that's different than the Cty, because it's
contained in the public authority's law, so we have
that vetting process, even before they can propose;
t hen, because we do so nuch testing in the schools
and we build so nuch in the Gty, we have, you know a
full range of asbestos abatenent conpanies or
conmpani es that will abate other substances; we have
air nmonitoring conpani es, we have environnental
consultants; they get evaluated at the SCA; if
they're not performng well, they don't get any work.
So we al so, just as DSF, have a full environnental

department which oversees all of that, so it's not a
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situation at the SCA where we're using the same firns
over and over and over again and they |ose their
i ndependence; rather, we have contracts with many of
them and they conme due and every tine they do, we
have anot her solicitation.

COUNCI L MEMBER TREYGER: So during the
testing period, if something conmes up where it's
really alarm ng, before we're ready to issue a
report, what is the procedure; do they notify the SCA
or the DOE if they find sonething during testing that
sonmething is really urgent that should be brought to
the attention of parents and school comrunities
i mredi ately, before a report is finally issued?

ROSS HOLDEN: They report to the SCA and
then it's up to the SCAto do the actual reporting;

t hose conpanies will provide the information to us
for our handling.

COUNCI L MEMBER TREYGER: So the question
| really have is that, whatever information the SCA
gets fromthese testing conpanies, is that the sane
exact information, not edited in any way, that's
given to the school conmmunity?

ROSS HOLDEN: These are test results

that ...you know, they're nunbers and we don't change
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t hat when we do provide information to the schoo
communi ty.

COUNCI L MEMBER TREYGER:  So when t hat
testing is conplete, sonmeone has to sign off on it
before it goes to the school conmmunity? Can you
speak to the process, very briefly; interest of tinme?

ROSS HOLDEN: W th respect to work that
we' ve done, we have sent it to the principal, the
cust odi al engi neer, UFT;, we post it on SCA s website...
[i nterpose]

COUNCI L MEMBER TREYGER: But before...
before they get to them |'m saying, does soneone
have to sign off on it [bell] at the SCA | evel or DOCE
| evel before it gets to the...

ROSS HOLDEN: There's sonet hi ng...ny
envi ronnent al people have told nme, there's a chain of
cust ody which has to be conplete so we know how
everything is handled al ong the way to make sure that
all the protocols and requirenments under the | aw have
been fol | owed.

COUNCI L MEMBER TREYGER:  Alright, just in
closing, | do find these questions very inportant
just to nake sure that we are getting conpani es that

are qualified, experienced in this work, that are
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i ndependent in this work, and | would just say in
closing that, you know, for the housing stock in our
city, we have sonething called the Building
I nformati on System online; you could type in an
address and you can get any violations, any issues;
why can't we | ook to having a school infornation
system where we could type in a school nunber and get
any types of pending tests that are bei ng done; why
is that not possible? If it's possible for our
housi ng stock, why isn't it possible for our schoo
st ock?

ROSS HOLDEN: |'mnot famliar with the
program you' re describing, but |I think what we said
is that there is an enornous nunber of very routine
tests; those that are not on a building by building,
school by school basis we handl e specifically with
t hat school organi zation, everything frominform ng
the principal and the custodian to with respect to
the |l ease renewal s that the Chair was di scussing
earlier, posting themon our website for review by
anyone who wants to see them

COUNCI L MEMBER TREYGER: Chair, if | may
for just...very briefly, just to say that, the

Buil ding Information Systemis run by the Departnent
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of Buildings; you type in any address in any borough
and you will get a listing of any infornmation about
whet her there's been a conpl aint against the
property, any types of violations against the
property, what's...any permts and so forth; why isn't
t hat ...you know, why can't we |ook into that nodel for
our schools so we could type in a school nunber and
if there's any tests going on or reports that have
been issued with regards to the environnental safety
of that school, if it's feasible for our |arge
housi ng stock, why isn't it feasible for our schoo
syst enf?

ROSS HOLDEN: Council Menber, | don't
have enough information to provide a response to you
that woul d be nmeani ngful at this juncture.

COUNCI L MEMBER TREYGER: (kay. ' Cause
you had nentioned that there's a |ot of tests going
on, you know and so forth, but I'msure there's a |ot
of inspections in our housing stock as well and
Bui | di ngs Departnent is able to do that, and | do
think that we can maybe use it as a nodel just to
provide transparency and information | think to our
schools. | think parents, teachers, people...| was a

teacher nyself; people who are in the school system
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every day should know what's happening in their
school building and shoul d never be surprised by a
news report; that's just nmy concern. And | thank the
Chair for his generosity of tine.

CHAI RPERSON DROVW  Thank you; we have
been joined by Council Menber Debi Rose from Staten
I sl and, Council Menber Antoni o Reynoso from Brooklyn
and Council Menber Mark Weprin from Queens. And I
have questions from Council Menber King, followed by
Counci | Menber Chin.
COUNCI L MEMBER KING  Thank you M.

Chair, and I'lIl be real quick, and | thank you for
your tinme this afternoon, for your testinony. And in
ny district, PS 160 was one of those schools that had
PCBs that was around and one of the mmjor chall enges;
what frustrated parents is that they really didn't
know, they didn't get the proper information, you
know, long after that it was al ready determ ned; sone
students did get sick and you know, we had a whole...
tryin' to shut down and it was just a whole back...
bunch and forth rallies and neetings. So Int. 126 is
pretty nmuch designed just to get information out
after testing is done; now you put in your testinony

that, you know you thought it m ght be detrinental to
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have so many conmuni cati ons between parents; as ny
col | eague Barron had nentioned that, you know, how do
we simplify the information that we're getting out so
parents can understand it, not that, you know we put
out information; no disrespect to any of the
engi neers who' ve got degrees, but sonetinmes we put
i nformation out to show how smart we are as opposed
to witing for the reader. So many we can take that
approach when it cones to...'cause | believe, with al
t he support that we have in this Council, this piece
of legislation will nake it and get signed one day by
the Mayor. So what do you think that you can offer
up that can inprove this piece of legislation that's
of fered by Council Menber Cabrera that it can help
you deliver on?

JOHN SHEA: | don't know that we're
prepared to have that conversation here at this
table; we're certainly open to discussing anything
and as | nentioned in the testinony, we absolutely
share your concern about transparency and maki ng sure
that this information is available to those who need
it, so we're happy to discuss it.

COUNCI L MEMBER KING  Ckay, so it sounds

i ke we need to have further conversations in regard
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to what...' cause you testified a whole lot, so | just
wanna know from you, what would you offer to us to
inprove it for any concerns that you m ght have?

JOHN SHEA: Again, with the limted tine
we have here this afternoon, I'mnot sure that | can
answer that question.

COUNCI L MEMBER KING  Ckay. Well I thank
you for your honesty on that. And one last thing;
have you ever signed a | ease to any building that you
know t hat had any | evel of contam nants?

ROSS HOLDEN: | can only speak from when
the SCA started doing the work and we do
environnmental due diligence with respect to any new
| ease site that we want to take for a school and we
have not, when we've done that work, entered into a
| ease if there any type of environnental concern, if
there are substances that test above gui dance |evels
we would...as | said earlier, we would wal k away,
because it's...it"'s not a building that we woul d own;
the Gty is not going to spend val uabl e resources
that could be used for the children in other schools
el sewhere to nove into a facility that's just |eased
and we're only gonna have for 15 or 20 years. So no,

we have not entered into any new | eases where there
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have been any readi ngs, any test results above
gui dance |l evel s and indeed, with respect to | ease
renewal s, all |eases that have been renewed and
| eases that have not yet been renewed, [bell] but
will be renewed at sone point or could be renewed at
some poi nt have been tested and we have not found any
exceedances for any substances in those buil dings.

COUNCI L MEMBER KI NG  Thank you
Chairman, if you...l just have...just a five-second
guestion. Fromthe old schools that you already
have, is there any plan or has there been a plan to
reeva...because | have old schools in ny district and
we know how much you say about stuff not being
di sruptive, but we know that in a |lot of these
buil dings there are contam nants; is there a plan to
eval uate or correct those contam nants that we know
exi st in these schools already?

ROSS HOLDEN: These are | eased buil di ngs?
Are you tal king about | eased...

COUNCI L MEMBER KING No, |I'mtalkin'
about owned by...owned by the City?

ROSS HOLDEN: You nean the ol der...the
ol der...wel |l | ook, we take our |lead fromthe various

regul atory authorities -- the EPA, the DEC,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON EDUCATI ON 55

Departnent of Health, the DEP -- and fol |l ow what ever
appropriate protocols we need. W know when we're
doing work in the school, capital inprovenent
projects, we know we're going to encounter asbestos,
we know we may encounter PCBs or other -- |ead paint,
for instance -- and there are state, you know
requirenments that we have to followin order to
renove those materials safely and di spose of themin
the proper landfills.

COUNCI L MEMBER KING  Okay. Thank you
M. Chair, lookin" forward to a future dial ogue.
Thank you

CHAI RPERSON DROVW ' Kay, thank you
Counci | Menber Margaret Chin.

COUNCI L MEMBER CHI N:  Thank you Chair.
Good afternoon. The question | have...l have two
question; one is that, besides asbestos, nold, |ead,
PCB, TC...what other contam nants have been found in
our school s; and how were those probl ens addressed?

ROSS HOLDEN: W th respect to the SCA,
we' re | ooking at occupi ed buil dings, buildings that
we're going to performcapital inprovenent work and
largely we're finding those materials that you had

nmenti oned. Wien we do investigation of property for
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new school construction, then we | ook at other
elements; | think I nmentioned earlier the volatile,
sem -vol atiles that are state...there are state
gui del i ne val ues or guidance levels that we look to
to nmake sure that there is nothing that cannot be
renediated. So | don't technically, can't tell you
every single substance that may exi st in an urban
environnment |ike New York City, but with respect to
new school s, there's always a renedi ati on process;
with respect to existing schools, whatever we find we
make sure we follow the protocols and requirenents
laid out by the regulatory authorities to nmake sure
everything is renoved and di sposed of safely.

COUNCIL MEMBER CHIN:  Well 1'mraising
that question because it relates to one exanple in ny
district in one of nmy high schools, MIIennium H gh
School, they are in a | eased building, commercial
bui | ding, and there is a cigar shop on the ground
fl oor and the cigar shop, the snoke gets into one of
the roons that the kids use for exercising. So the
whol e thing with secondhand snoke, for many, nmany
years and that problem never got resolved until we
got that cigarette shop closed down and...So |I' m just

saying that things like that, I nean it was a | eased




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON EDUCATI ON 57
buil ding and we were having a problemdealing with
that issue and secondhand snoke; it's not good for
our kids or the teachers. So those are contam nants
that we also really have to deal with; we pay a | ot
of rent for these | eases, but because of politica
pressure we were able to get the landlord not to
continue renting to this cigarette shop

And al so, | think fromyour testinony
today, it's interesting that you say that there are

regular testing that are going on every year, SO in

terns of the legislation that we're proposing, | nean
there are ways...we're not...I don't think we're asking
about every single test; | nean you could let the

school conmunity, parents know that these are the
regular tests that take place every year and when you
do your regular testing and you find sonething that
we should be aware of, then you need to let parents
know so that they can also follow up and find out
what was done about it, what was the result and how
it got renediated. So | don't think we're asking for
a lot, but there's gotta be a way that parents in the
school and teachers and principals can get
information that affects, you know their children.

So | just urge you to [bell] go back and just lets
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sit dowmn and work it out; | don't think it should be
that conplicated and we're not asking for every...|
don't think we're asking for every single test, but
even just letting people know, parents know t hat
there are sone routine tests, that their school is
being tested every three years; | think that's a
start. Thank you

CHAI RPERSON DROVW ' Kay, thank you
Counci | Menber Rose.

COUNCI L MEMBER RCSE: Thank you Chair.
Could you tell me, and maybe you covered this before
| got here; what triggers an inspection or an
envi ronnental revi ew?

ROSS HOLDEN: Is this for a piece of
property that the Departnent of Education or the SCA
may require for a school, or are we tal king about a
test in an existing building fromthe SCA' s
standpoint? [crosstal K]

COUNCI L MEMBER RCSE: Is it a different
criteria? What woul d have...you...when we acquire a
bui | di ng, you automatically do an environnental
review, an inspection; yes?

ROSS HOLDEN: W foll ow the ASTM Phase 1

and Phase 2 requirenents; Phase 1 is a review of the
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hi storical documents so we know what uses that
buil ding or the property was put to in the years
[ background coment] |ong ago, we'll do a site
i nspection and based upon those findings, we may then
need to proceed to a phase 2, which is an actual
testing of materials, such as ground water or soil,
to make sure that there are...to find out what's
there; if we find sonething and we can renedi ate it,
we do; that neans we nmay renove soil, we may instal
engi neer controls, like a vapor barrier or sub slab
depressuri zation systeny sonmetinmes we do it
prophyl actically because it's easier to do when you
have an excavation than doing it |later on and you
know, you don't know what the future holds, so...
[i nterpose]

COUNCI L MEMBER RCSE: So in terns of
bui l di ngs that we already have control over and are
in use, what would trigger an inspection or a review?

ROSS HOLDEN: Fromthe SCA's standpoint,
we woul d do inspection of materials that could be
di sturbed during a capital inprovenent project; if we
were gonna take out old w ndows and replace themwth
new wi ndows, the caul k around the w ndows that, you

know, has to be there to make sure that no w nd,
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debris or rain conmes in would be tested to see
whet her or not it contains asbestos or PCBs, and then
if it does, then we know that it has to be handl ed a
certain way and abated a certain way during the
construction process and disposed of in a |andfil
that's appropriate for that purpose.

COUNCI L MEMBER ROSE: So if there's not
hi storical sort of reference that would trigger you
| ooki ng at the environnent, give...for an exanple, if
there's a co-location in a school, in an existing
school, would you any kind of environnmental search or
review or anything to ascertain that this co-I|ocated-
now school is in a safe environnent?

ROSS HOLDEN: |If we had to do...again, and
| " m speaking for the SCA, if we had to do capital
work in that school to accommobdate the co-location...

[ crosstal k]

COUNCI L MEMBER ROSE: Only capital work.

ROSS HOLDEN: Right...then we would do the
appropriate testing to make sure that anything in the
construction process that may be disturbed is handl ed
in the appropriate manner.

COUNCIL MEMBER ROSE: So I'mtrying to

get to whether or not there is some sort of reporting
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mechanism [|f you are not acquiring a property or
you are not doing a capital project on an existing
property, then there is no environnental review or
i nspections that are done periodically?

JOHN SHEA: The Division of School
Facilities does tests separate and apart, but it's
not related necessarily to any co-location or
anything like that. W have regulations that we're
required to conformto with asbestos under AHERA and
| ead and now the PCB program we also would do
testing in certain cases if there were mai ntenance
projects that we would be undertaking. W would also
go through, if soneone brought sonmething to our
attention as a concern, if there was a need to test,
then we would do that as well and whatever the
results of those were, we would ultimately share with
t he buil ding custodian and the principal.

COUNCI L MEMBER ROCSE: So in ny district,
| have two schools where the PCB | evel s are 20, 000
parts per mllion and 880 parts per mllion, and it
shoul d not exceed | evels of 50 percent per mllion
and if they do, they're supposed to be abated
i medi ately. | know we have a plan, but the plan's

been in place now two or three years, we're two or
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three years in and at these levels it still has not
been...there's been no abatenent neasures. \What woul d
trigger School Facilities to go in and handle this in
an expeditious manner and where is the tracking? I
know the PCB programis tracked; where is it tracked,
you know, these projects that need to be done; what's
the course, when a phone call is nmade, where is that
made and where is that reported? Because Counci
Menmber Treyger was tal ki ng about there should be sone
central |ocation or database that you can go to and |
believe that there should already be...that should be
in existence, it's just a matter of, you know,
organizing it and putting it all in the sane pl ace.

If there's a reporting nmechanism how does one report
that there is a problemor there should be an

envi ronnental review and then, what happens; what's
the process and is there a tineline ascribed to that
and then, howis it tracked; is it tracked? And if
so, then there is already a systemin place that
could be utilized instead of reinventing the whee
and notification could be, you know, either sent out
or people would have access to it. Could you pl ease

tell nme what...how...you know, once you are aware that
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there's an issue, what happens; howis it tracked and
what's the tineline?

JOHN SHEA: And | woul d have to answer
that by saying it's very building- and incident-
specific and if it's sonething that's normal routine
mai nt enance as opposed to sonething that was brought
to our attention as a potential concern -- |'m not
trying to avoid the question, I'mjust saying,
there's so many different things that we woul d test
for in the course of our work...[interpose]

COUNCI L MEMBER ROSE: So then if it's
routine mai ntenance, let's say, then there's a
schedule, right? There's...there's a schedule, if
we' re tal king routine nmai ntenance. [background
coment ]

JOHN SHEA: If there's a project to be
done -- when | say routine nmaintenance, |'m saying,
if there is a maintenance project that ny staff would
be doing, if the plunbers, the electricians, the
carpenters woul d be going out and doing sonmething in
a school building, [background comment] they m ght be
testing the paint to see if thereis lead in it; they
m ght be testing the walls to see if there's asbestos

[ background coment] in the materials; those are the
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routi ne nmai ntenance type tests that we would do, and
again, we mght get a positive result back for
asbestos, but that does not nean that that's a bad
thing, that just tells us how we have to manage and
handl e that. So the nature of just having a test and
having a positive result in no way neans that there's
any dangerous condition.

COUNCI L MEMBER ROSE: Ckay. So there is
no schedul e of when you m ght do an environnent al
revi ew?

JOHN SHEA: Again, it depends. Using
AHERA as an exanple, we have to test all of our
bui | di ngs every three years as part of the federa
regulation; that is on a schedule; that is
mai nt ai ned, but that is a paper system it's not
el ectronic in a database and |, sitting here today,
don't know that it's conducive to easily reporting
out, just in general. The system again, is that the
principal has that report on file and it's avail able
to anybody that wants to cone and take a | ook at it
and we're happy to share that information or even
[bell] go with people to explain what those results

m ght nean.
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COUNCI L MEMBER ROSE: COkay. And | just
wanna know, of the schools that were affected by
Hurri cane Sandy, have they been tested for, you know
brown water, sewage issues, contam nated water, al
of those; have they all been inspected and dealt
with?

JOHN SHEA: Yes they have. Every one
had...if there was environnental inpacts as part of
t he damage, that was all tested, whether it was by
t he School Construction Authority or ny office; al
of those buildings had air tests done before
reoccupancy; all of those buil dings had water,
potabl e water tests done prior to reoccupancy, we
wor ked very closely with the UFT Health and Safety
Conmittee to nmake sure that they were onboard with
our results and they were thoroughly vetted before we
al l oned any students or staff back into those
bui | di ngs.

COUNCI L MEMBER ROSE:  Thank you. Thank
you, Chair.

CHAI RPERSON DROVMW ' Kay, thank you
Counci | Menber Vincent Gentile has a question.

COUNCI L MEMBER GENTI LE:  Thank you...t hank

you, M. Chair. |I..you know |I've always had good
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experience with School Facilities, but now that
you're here...[interpose]

JOHN SHEA: Thank you

COUNCI L MEMBER GENTI LE: and | understand
what you're saying about this legislation and the
burdens that were placed on you and the system and
how people m ght msinterpret, but | just had a
situation in two schools in ny district in which
nei t her DEP nor School Facilities has any know edge
of. There are two schools in ny district now, in
close proximty to each other, that have had their
wat er shut down, shut off for days, before the
Passover holiday and then after the Passover holiday
and to this day they're brining in hand sanitizers
and bottle water for the staff and for the students.
Had not CSA, the principals' union, called me and
told nme that this situation was continuing, | would
not have been aware of this; School Facilities didn't
call ne, and apparently School Facilities doesn't
even know what this issue is. Now how coul d
sonething |ike that exist when we have not one
bui l ding, but two buildings in close proximty to

each other with the sane probl em [ background conment ]
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and sonmehow School Facilities seens to be dropping
the ball here?

JOHN SHEA: Well | amvery famliar with
those two buildings; | can tell you that the
information did cone to us, which is very common t hat
soneone on the school staff would nmention this to the
custodian as a potential problem we did ook into
it, we are continuing to look into it; we provided
the bottled water and the hand sanitizers to nake
sure that the school can still operate, but we are
flushing the systemover the break and we're doing
post-flushing testing, which is a very conmon way to
handl e the situation and it's not the first tinme that
it's happened and we are waiting for the final
results to cone back so that we can see if in fact we
still do have a problemand there is further
i nvestigation that needs to be done or whether the
water is now fine and people can us it.

COUNCI L MEMBER GENTI LE: But at the sane
time, there seens to be an information blackout; no
one at the school can tell ne what's happeni ng and
apparently parents don't know what's happeni ng. Wat
has School Facilities done in that regard to reach

out to parents in situations like this; certainly
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there's a procedure when there's PCBs invol ved; what
happens in a pro...your procedure when you run up
[sic] in a situation such as these two buil di ngs
have?

JOHN SHEA: Well | can only respond on
how we responded to the issue, first | will say, the
building is perfectly safe for students and staff to
be in there right now, we are recommendi ng that they
not use the water until we find out what exactly the
probl ens are, but because we don't have conplete
i nformati on about the testing and we don't have a
pl an of action, there is really nothing to say at
this point other than we are working on trying to
identify it and then figure out a solution. W're
happy to share the fact that we have an issue that
we're investigating, but beyond that we really don't
know until we get the test results.

COUNCI L MEMBER CGENTI LE: But do you
communi cate with the principal at least, to [bell] to
have the principal at |east have sone informtion
that he or she can give to the parents?

JOHN SHEA: Yes sir, both principals are
aware of where we are in the process and what we're

doing. W have...ny deputy director that has been in
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constant communi cati on between our environnental
heal th and safety fol ks and the principal and trying
to make them feel confortable and sone of the things
that you nentioned with bringing in the water and the
W pes was as a result of us getting involved and
actual ly making that commtment. Yesterday | spoke
to ny field services director who nentioned to ne
that, hey, | just wanted to |let you know we're
funding the wi pes and the additional water for that
building in case you get any questions. So
internally and with us and the principal, | think
there's been terrific communication; if there's
anything else that you would like fromny office, |I'm
happy to share it.

COUNCI L MEMBER GENTI LE: Okay. So but
it's up to the principal then to conmunicate with
parents and the rest of the staff?

JOHN SHEA: Yes, sir.

COUNCI L MEMBER GENTI LE:  You don't do
that...you don't do anything with...[interpose]

JOHN SHEA: If...if a principal wanted to
have a parent neeting, | would be nore than happy to
provide either nmyself or sonmeone on ny staff to cone

out and di scuss what was goin' on and where we were
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in the process and share any information that we had,
we' re happy to do that.

COUNCI L MEMBER GENTI LE: Okay, we'll
follow up on that. Thank you

JOHN SHEA: Yes, sir.

COUNCI L MEMBER GENTI LE:  Thank you.

CHAI RPERSON DROMM ' Kay, thank you. And
just a couple nore foll owup questions. \Wat
i nformation nmust the SCA present to the Gty Counci
during the site planning review and approval process?

ROSS HOLDEN: When we are...the SCA
submts for approval under the Public Authorities Law
site for a new school, a site plan, we also submt
the SEQR that's the state...not the Cty SEQR, but
we' re governed because we're state authority...state
SEQR;, we provide that report prior to any
consi deration of the site by the Gty Council. Part
of that report or a chapter in that report talks
about hazardous materials; there are other issues too
-- archaeological, if it's appropriate, space, noise,
light and other things -- so it's broader than just
substances that we find and how we renedi ate it, but
certainly that's an inportant chapter that is

provided to the Council as part of that process.
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CHAI RPERSON DROW  Just curi ous; what
about traffic?

ROSS HOLDEN: Traffic is also...if traffic
is an issue, that's also part of the SEQR review,
wi th recommendati ons on changing the timng of
traffic lights or stop signs or other things like
that and we work closely with the Departnent of
Transportation on those issues.

CHAI RPERSON DROW ' Kay. And then
finally, has the DOE or SCA had any direction
conversations with advocates regarding this
| egi sl ation?

ROSS HOLDEN: We've had...at the SCA we've
had many conversations with the advocates New York
Lawyers for the Public Interest; | see Mark Ladov
here; we had a neeting as recently as two or three
weeks ago at the SCA, Lorraine Gillo, President and
CEO was there, | was there, our Vice President, John
O Connel |l has gone out to the school conmunity and
spoken as well. So we have engaged, and | think they
w ||l agree, that we have engaged in a productive
di scussion and we try to be as coll aborative, you

know as we can with that comunity.
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CHAI RPERSON DROW  Alright, well that's
good news and | think we'll end on that note and I
t hank you for comng in and we will be calling up our
next panel just shortly. Do you have that panel.

ROSS HOLDEN: Thank you, Chair

CHAI RPERSON DROVW  Thank you very nuch.

JOHN SHEA: Thank you. Thank you for the
opportunity.

CHAl RPERSON DROW  And that will be Mark
Ladov fromthe New York Lawyers for the Public
Interest, Claire Barnett fromthe Healthy Schools
Net wor k, [ background conments] Hel ene Hart man-
Kut nowsky from Community Board 7 in the Bronx, PS 51
Parents United and Nicole Forbes fromPS 51 Parents
United as well. [background coments] And we have
received testinony for the record fromthe United
Federati on of Teachers in favor of this |egislation;
t hank you for the UFT, and also fromthe Council of
Supervi sors and Adm ni strators, we thank you for your
testinony as well, and they are in support of this
| egislation. Thank you. So Mark, would you like to
start us off?

MARK LADOV: This...this on? Thank you
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CHAI RPERSON DROW | have to swear you
in. So let's do it all together then, yeah. Wuld
you all raise your right hand, please? Do you swear
or affirmto tell the truth, the whole truth and
not hing but the truth in your testinony before this
Conmittee and to respond honestly to Council Menber
questi ons?

MARK LADOV: | do.

CHAI RPERSON DROVMWM ' Kay, thank you, and
Mar K.

MARK LADOV: Great, thank you very rnuch
Councilman. So first of all, thank you to Chairman
Dromm for holding this hearing; thank you to Counci
Menber Cabrera for introducing this inportant
| egislation and also to all of the nenbers of the
Education Comrittee for all of your focus and
attention to this inportant issue, and | apol ogi ze
for the fact that ny voice is sonewhat shot.

New York Lawyers for the Public Interest
has been working for nmany years with parents,
particularly in | owinconme nei ghborhoods and
communi ties of color to fight for the environnental
heal th and safety of our schools. In this work we

repeatedly receive calls fromparents and comunity
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menbers who have |l egitinmate concerns about the
environnental health and safety of their schools but
who are unable to get clear answers to their
questions. W've also heard from parents, such as
the parents fromPS 51 who are up here with us now,
who | earned about environnental hazards in their
schools but only after nonths of delay after they
were uncovered. Int. 126 would hel p address these
probl ens by ensuring that the Departnent of Education
shares all of its investigations into the
environnental health and safety of our schools;
specifically it would require online posting of al
school environmental inspections in an easily
accessible manner; it would require pronpt
notification to parents and staff of environnental
test results and it would inportantly require regul ar
reporting to the Gty Council and to the public about
the DOE s environnental inspections and mtigation
efforts, and we think one of the inportant pieces of
this bill is that report so that we can have a
regul ar hearing where the DOE can expl ain not just
what testing is doing, but also what are sone of the
proactive nmeasures that it's taking to i nprove indoor

environnental air quality and indoor environnental
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heal th. We know from research that inproving
environnental health is an inportant thing to do, it
i nproves kids' health, it inproves kids' learning; it
even has been shown to inprove test scores. So this
is an inportant issue where, you know we can really
start using this information to not just deal wth
crises as they cone up, but to actually start mneking
a real positive inprovenent in our schools.

I did want to address a couple of the
concerns that we heard fromthe Departnent today.
You know, | think that we're certainly receptive to
the concern that there are thousands of reports and
that it would be difficult to reach out to parents
every time that they do one of these tests. |
actual ly thought that what Council Menber Treyger
suggest ed about the Building Informati on Systemis an
i nportant point to make, because | actually think
that the DOE is already part of the way there. There
is an excellent School Facilities webpage on the
DCE's website already, every school has its own page;
every one of those pages is linked fromthe schoo
portal; the building condition assessnment surveys are
up there, open job orders are up there, ongoing

repairs are up there, and I think that it would
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actually...it would be potentially very easy to start
adding this information to those webpages; people
al ready know how to use those pages, people know to
| ook for information there, and | think it should be
a very low threshold ask of the DOE to start doing
that and getting that information out into the public
record. | think there also could be sort of a second
tier to the system which does occur when the DOCE does
a test and discovers, well wait a second, there is an
air quality reading here that requires follow up and
mtigation; there is a water problemwhere we're
di scovering sonething that m ght potentially be
unsafe, and | think at that point it would be
i ncunbent upon the DCE to start doing that nore
aggressi ve outreach envisioned in the bill, [bell] to
start reaching out to parents and explaining to them
what's going on, and | think that's inportant that
t hat happen at the outset, at the noment when they
first get those tests. | think part of the problem
with PS 51 is that the DOE's practice has been, we'll
do the tests, we'll sort of confirmit for six
nont hs, we'll think about whether we can sol ve the
problemand then if we can't solve the problem then

we | et parents know. | think, as we've |earned, by
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that point there's no trust, parents feel |ike, you
know they had a right to be involved in that process
fromthe get go; we certainly agree with that, and |
think that some sort of two-tiered system could work
very effectively in getting that information to
parents and | think it would hopefully be a
manageabl e uni verse so that the DOE coul d provide
that information with the kind of context and fact-
based informati on about what it really neans, that I
think M. Shea was describing in his testinony.

My time is up and | wanna nove on, but
|'d be happy to answer any questions. Thank you very
much.

CHAI RPERSON DROMM  Next ...woul d you | i ke
to go next? Ckay.

CLAI RE BARNETT: Thank you very nuch...

[ nterpose]

CHAI RPERSON DROMM  Just turn your mc on
and state your nane as well.

CLAI RE BARNETT: Right. Thank you
Chairman; my nane is Claire Barnett; |'m Executive
Director of the Healthy Schools Network and |
appreciate the opportunity to offer some comrents

here. 1'mnot based in New York City, but we' ve been
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wor ki ng nationally and within New York State and City
for many, many years on school environnental
questions. [background comment]

Just a little bit of background; one of
our first successes was actually securing $125
mllion fromthe Stat's 1996 Environnmental Quality
Bond Act, which hel ped renove the coal -fired boilers
out of New York City schools and we've been very
active since then.

In New York City we al so chanpi oned the
2005 New York City Council law, the Green Build Act,
whi ch led the School Construction Authority to
devel op a green guide for the design and construction
of schools. |I'mhere today to comment on Int. 126.

The first thing I wanna nention; this
Conmittee should be aware that children are nore
vul nerabl e to environnental hazards than the adults
around them they breathe nore air per pound of body
wei ght, their skin is nore perneable; they can't
identify or get away from hazards, and this is well-
established by U S. EPA and a nunber of other
agenci es.

I wanna tal k briefly about contam nants.

When SCA or the Division of Facilities is |ooking at
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a building and doing a site assessnent, they're going
to find many things, not just the particular
contam nant they were there to test. | think it
m ght be inportant to create sone generic reporting
requi rements regardi ng contam nants and ot her
conditions and practices that are threats to the
environnental health and safety of occupants.

The second is the creation of data
reports; we focused here this norning on both SCA and
DSF as the generators of data that needs to be
recorded, but there are other entities in the Gty
that al so generate information that m ght be useful
for exanple, the New York City Departnent of Health
and Mental Hygiene; for exanple, U S. EPA;, for
exanpl e, NIOSH (National Institutes of QOccupationa
Safety and Health) will do health hazard eval uations
and have in New York City schools. So there are a
nunber of different sources that woul d generate
val uabl e information that m ght be useful to have
access to.

Thirdly, in terns of the notification of
parents, this is a...it's a universal issue; this is
not unique to New York City, it happens all over the

place, and I'mso glad you' re taking a stab at trying
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to begin to solve the problemhere. One of the
suggestions | have is, rather -- and | think Mark
just touched on this -- is when you wait for all the
tests for contam nants to be nassaged and to be
reinterpreted and contextualized, you wait a very,
very long time while people are getting very, very
worried, and | think it would be good to shorten up
that tineframe a little bit. The first suggestion is
that if you are going to conduct unusual or
unschedul ed testing for particular, or do sone sort
of a site assessnent, or an agency is; why don't you
just tell people that there is an assessnent com ng
up within a week tinefrane or two-week [cough]
ti meframe, which then puts the whole systemon notice
that there's a little bit nore pressure under themto
come up with those results and contextualize them as
qui ckly as possi bl e.

Finally, I wanna comment about keepi ng
all the records within the Education silo. | think
there's a wonderful suggestion here fromthe Counci
Menmber about what the Departnent of Buil dings does; |
think that's very interesting and it has a | ot of
nerit to it. But beyond that, | think it would be

really inportant if there's a distribution of
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information; the key point is to reach the
chancel lor's Parent Advisory Council or the Education
Councils; | think those are |ogical distribution
poi nts, and when you start doing that, there wll
becone a need at some point -- which is not the
subject of this bill -- to provide Parent
Associ ations and Education Councils with some
background training about what these things actually
mean and what the systemis; it will be a...[bell]
it'"ll be a big surprise at first, but then people
woul d begin to get used to it.

And finally, while it's not really the
subject of this bill, I want you to know t hat
t hroughout the State and throughout the country we're
reconmendi ng sonet hi ng which the Cty Council m ght
want to take up at sone point. W know that
children's health in | earning and behavi or, and we
nmean test scores, every single day [cough] kids' test
scores are being dimnished by the environnental
conditions of their buildings; it's not fair, so it's
really inportant to help kindergarten through 12
schools stay on top of these facility environnental
heal t h i ssues, because throughout the country, not

just in New York, throughout the country there are no
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superintendents, no building principals and no boards
of education that are actually required to have any
training or background in environnmental nmanagenent
and that is a big deficit, that is a big problem So
we' ve recommended to the New York State Health
Departnent that it take the lead in convening a
permanent public-private state advisory council, |ed
by three major agencies; health, environnment and
education, with some key child health advocacy
groups, just to begin to get everybody up on the
| earning curve and to stay current on energing issues
and begin to get sone problemsolving. Testing and
remedi ation are all after the fact; prevention is a
huge conmponent that would save a | ot of npney and
agai n, an educated constituency group and a counci
woul d be hel pful. Thank you very much.

CHAI RPERSON DROVMW  Thank you. \Woever
woul d |i ke to be next.

[ cough]

NI COLE FORBES: Hello, good afternoon
everyone. M nane is N cole Forbes and | am an
active community | eader of the PS 51 Parents United
group; we are affiliated with the Northwest Bronx

Community Clergy Coalition. |1 amalso a constituent
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of Council man Cabrera and | would |ike to thank you
for your | eadership on the reintroduction of the
school toxin disclosure bill. | amfilled with a |ot
of joy to see this bill introduced to the Gty
Council; given the struggles that we as a parent body
had to endure giving rise to this bill. No parent
shoul d have to endure what we've endured, it's been a
lot and it's still very personal for ne, being that
|"mthe nmom of one; she's in the audience here with
me today, and ny nephew, and to see them have to go
t hrough sonmething |ike that [background conment] and
us not be notified, it takes a lot.

In January of 2011 the Bronx New Schoo
underwent an air quality review by the SCA as a
routine part of renewing the | ease; a known
carci nogen called TCE was found in the building at
| evel s as high as 10,000 tines the New York State
standard. The building was tested twi ce and the DOE
had the audacity not to informparents of the
findings. This information was withheld fromthe
school, as well as parents until August of 2011
we're tal king what, three years ago? [background
comrent] As a parent, | found out about this

informati on by word of mouth from anot her parent who
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di scovered this information in our newspaper. Qur
children were in that building each and every day
learning in this environnment; my child, she struggles
with asthma; every single week ny nephew [ coughi ng]
was com ng hone with headaches that we coul d not
expl ain, every week, and it put his nother through a
| ot, because she couldn't understand where it was
comng from Parents were not notified until we
heard by word of nouth that the school would not be
reopened due to these findings. Through PS 51
Parents United, the rise of this bill with the
wonder ful support of the New York Lawyers for the
Public Interest and the Ofice of Council man Cabrera,
will help to prevent anynore occurrences like this in
our public schools. W are prepared to continue the
work we have started to see this bill through to the
end, 'cause as parents, we are stakeholders in our
children's lives, we make every decision for them
each and every single day, whether it's in the school
bui l ding, whether it's for the governnent, whether
it's here at Cty Hall, they're ours and they're
precious to us.

We | ook forward the opportunity to

continue to be a central part of the future of the
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future of this bill; we have [cough] anendnents we
believe will help to make the bill nuch, nuch

stronger, such as allowi ng parents to opt for
el ectronic notification; requiring the DOE to link to
each school's environnent testing reports on the DCE
webpage for that school. As parents, we send our
children to school trusting that the environnents are
safe and we are notified inrediately if anything
arises that will put our children's health at risk.
[bell] This bill allows us to hold the DCE
accountabl e for conmunicating to us in a tinely
manner about sonething so essential our children's
heal th. Thank you.

CHAI RPERSON DROMM  Thank you.

[ background comrent s]

HELENE HARTMAN- KUTNOABKY:  Good
afternoon. M nane is Hel ene Hart nman- Kut nowsky and
I"'m here wearing two hats; |I'ma parent of a 20-year-
old who attended PS 51 in the contam nated school for
six years; she was on the first floor, | also happen
to be the Chair of Cormmunity Board 7, the
Envi ronmental |ssues Conmittee. So first | wanna
start with the good news; that the New York State DEC

is renmediating the building; they have net with us;
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t hey have worked with us beautifully and I have a | ot
of details on that; we don't have an issue with that.
To say that New York Gty DOE or School Construction
Aut hority has been very accessible to us is...would
just not be true and | need to just put that out
t here.

| wanna thank Council man Cabrera for
putting out the legislation and | just wanna say t hat
we support it, we are very happy with it; | wanna
speak to the notification piece though, because |
think we need a little bit nore, especially after
bei ng here today and hearing the answers and
responses that you did get.

First of all, the pronpt notification is
an inmportant issue, but we need to not forget about
the ol der students. Right now we have a very big
problemw th being sure everyone is notified; it was
very hard nmeeting with DOE and School Construction
Authority; | can't begin to go through the whole
tinmeline; I don't have tinme for it, but the reality
is, it was a nightmare, there was a nmailing that was
done; people were not all notified. W asked themto
do a second mailing and they did; |I can tell you that

four of the students that we reported they did not
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get notices, they got second notices to their
household with different students' nanmes on them
Ckay, so | don't know what was going on; it's a work
in progress; we are not giving up. But the reality
is, we should not be working this hard, you know
we've had...it's the Cormunity Board, we have PS 51
Parents United; we've had a | ot of good hel p, our
el ected officials have been very supportive, but this
shoul d not be our responsibility and |I believe that
this is why you need a strong notification piece, and
| don't really care about the noney, but to be
honest, | don't think it has to be that expensive.
You know, we have the internet, there are ways to
reach people. 'Kay, we have 30-year-old students
that nmay be having children of their own that nay not
even know they were exposed to TCE and this was a
school, this was a wonderful school, we loved it, we
practically lived there; you got in by lottery, it
was a school of choice, so even the parents spent a
ot of tinme there. So we have a tight community and
yes, we are helping to notify people; it should not
be with us, it should not be our responsibility, so |
think we need that in the bill, we need to say that

fornmer teachers, former parents -- by the way, we
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still have...the teachers are covered, but not all the
workers in the building have been covered. | know of

a parent coordi nator who has not been covered or, you
know, involved in terns of followi ng up her health as
wel | .

["msorry; it's just a very enotiona
topic for ne. Ckay, so it has to be [static] part of
the legislation...alright...nmy ti...again, | told you ny
time is limted, but we have to outreach to
everybody...alright. What | just wanna say is...[ bell]
just real fast, this was a vapor intrusion, so again,
speaking to the ol der students, it is very likely the
earliest students who are now turning 30 were at nore
heal th ri sk, because with heating of the buil ding,
there was sone dissipation of the chemcals, so ny
daughter, who's now 20, you know this is the kind of
thing, | have to nention it to her, when she sees a
doctor, this is always in our mnd and it's just...
it's not fair, it's not right. So | just...again, |
don't wanna | et DOE and School Construction off the
hook, because we...while we've been working with them
on the new legislation, it's been very difficult to
work on the notification and the other pieces. Thank

you very nuch.
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CHAI RPERSON DROW ' Kay, thank you and
we have a question from Council Menber Mark Treyger

COUNCI L MEMBER TREYGER: Thank you, Chair
Dromm and t hank you Council Menber Cabrera for
raising this very, very inportant issue and very
i nportant hearing. Just to also just point out, the
| ast panelist nentioned about the inportance of
notification to everybody. | also ask us to be
m ndful of the diverse communities in our city; you
know, | represent a district that has a | arge nunber
of Chi nese-speaking famlies, Russian famli es,
Spani sh-speaking famlies, so notification, you know,
make sure that they reach those comunities as well
and that's | think one of the advantages naybe of a
school information systemon a website that could be
easily translated [ background comrent] to multiple
different |languages. | was really amazed that the
City officials were not famliar with the Building
Information System but it could be a really useful
tool to really gauge the health of our schools and as
Counci | Menber, Chairman Dromm | was a teacher
nyself and | sometinmes | earned about things in a
school systemin the newspaper and not...and | was a

teacher, you know, and | attended nany school
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neetings. So | would just like to...if any of the
panelists could speak to the fact, whether you
support meking sure that these notifications are
translated and they are...nake sure that we reach al
the diverse corners of our city.

HELENE HARTMAN- KUTNOABKY: Vel | ...

COUNCI L MEMBER TREYGER:  Anyone...

HELENE HARTMAN- KUTNOWBKY: | just wanna
junmp in and nmention that we are neeting with New York
State Departnent of Health tonight, they are com ng
down from Al bany and we are havi ng Spani sh
interpretation, and we did work on that neeting, by
the way; that was the parents and the conmunity
getting the neeting with DOH, they've been terrific.

COUNCI L MEMBER TREYGER: Thank you. |
just wanna thank the activists, because honestly,
wi t hout you, without the parents, all the
st akehol ders, this would just not be possible; this
is a partnership, but I think this is a critical
issue to get the true state of our school system as
far as...and as you nentioned, this has an inpact on
our children's health, the staff's health and
instruction and | think that we need to be m ndful of

that and | again congratulate the Chair and Counci
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Menber Cabrera for this very inportant hearing today.
Thank you

CHAI RPERSON DROVW  Thank you, Counci
Menber Treyger, you took the words right out of ny
nouth; | also agree. | wanna thank you all for
coming in and for providing testinmony; it was quite
conpelling and we really appreciate hearing fromyou
and | couldn't agree nore; parents are vitally
inportant in this discussion. Thank you very, very
much. [ background conment ]

Qur next panel will be Mary MKi nney from
Concerned Residents organi zati on and Mary Conway-
Spi egel fromthe Partnership for Student Advocacy.
[ background comments] And if there's anybody el se
who wants to testify, just please fill out one of
these forns with the sergeant at arms over here.
kay, so before we begin | need to swear you in,
woul d you raise you right hands, please? Do you
swear or affirmto tell the truth, the whole truth
and nothing but the truth in your testinony before
this Conmttee and to honestly answer Counci
Menmbers' questions? Ckay. And where should we
begi n? Just turn that mc on, press that button.

Ckay, and state your nane.
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MARY MCKINNEY: M nane is Mary MKi nney
and I"'mthe Chair of the Concerned Residents
Organi zation; we're located in the Bronx, in the
Soundvi ew section, and this is not nmy first tineg;
approxi mately 10 years ago | was here testifying for
t he sanme reason, because | just wanna give you a
little info what we think about [sic], we're speaking
about the Soundvi ew Education Canpus; that was in
2004. One of the prinmary goals of our organi zation
is to fight for better and public oversight of the
envi ronnent of health for public schools. W have
wor ked very hard in our community; when they cane --
and it was 2004 -- | left ny house that norning, ny
building's right across the street, and | saw sone
construction people in the Loral site. The Loral
siteis a..we know it's contam nated; |'m gonna give
you a little history on that, about the contam nants
have been there for years. For half-a-century, the
Loral site was used for manufacturing mlitary
el ectroni c systens, storage of hazard materi al
After the Loral site shut down; that was probably in
the early 60s, the site was used as a parking lot for
trucks parking with pesticides and for i nformal

gar bage di sposing; it has been a nui sance to our
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community. W have worked hard...start...we worked...
had started without...well what happened was, when |
went out of the building that norning, they was
wor ki ng out there and I went over to a worker and
asked him "What are you all building here?" And he
said, "A school.” | inmediately went to Conmunity
Board 9 and | spoke to the manager -- no, | really
yel l ed at the manager, [laughter] "Do you know
they're building a school on the contam..next door?"
He go, "I don't know anything.” W were on the phone
with our Cty Council people, and that woul d be
Counci | Annabel Pal mer and Council Maria del Carnen
Arroyo, and they were sayin', "Calmdown Mary, we
don't know anything about it." So that's how the
process began to lookin' at it. New York Lawers for
Public Interest canme right onboard with us and with
all the testing and everything, we met with SCA quite
a fewtinmes and we was explaining to them you know
t hey shoul d've cane to the community and we woul d' ve
gave them sone info on it. They did all of this...let
me read this part...The Soundvi ew Educati on Canpus
opened in 2004, even though the SCA' s own environnent
i nvestigation found very high |level of toxins, heavy

metal in the surrounding soil and ground water;
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despite the significant contam nant, the SCA
conpl eted an environnent investigation, obtaining a
zoning override to locate a school in a manufacturing
district, enter a 30-year lease, all within 20 days
wi t hout any oversight, [bell] they got everything
rezoned, everything within 20 days. There was
concern; we renai ned concerned; today we're stil
concerned about that school, because a | ot of things
went on; they opened the school very quickly and they
didn"t, in the beginning, take the children from our
community, they...I'm East Bronx, all the way east;
they went West Bronx and brought the young people in,
because we were puttin' out flyers and everything to
the parents and our conmunity has the highest rate of
cancer and asthma within the United States, we did a
survey along with New York Lawyers for Public
Interest; | have both. W have found whole famlies
who have asthma, as nobst of...young people with
cancer. So this is why Concerned Residents, we fight
very hard to try to save our children and enpl oynent.
You know, you work there, you wanna know what's goi ng
in your building and I was listening to the
testinony, at some of the things they were sayin'

today; | disagree with a lot of 'em because |'ve
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been fighting this battle for 10 years agai nst SCA
and how they just open the schools up without the
communi ty havin' no input; the parents don't have
their input. And he was sayin' that sonme parents
woul d not understand and | totally disagree with
that, because all you have to do; explain it to them
and say if there's PCB there or whatever's there,
what it can attack the organs in your body, your
liver, your kidneys; whatever, just explainit to
them And this is why I'mhere today. Thank you.

CHAI RPERSON DROMM  Thank you. And our
next w tness.

MARY CONWAY- SPIEGEL: |'malso a Mary...

CHAI RPERSON DROMM  And | was gonna say
it, but I didn't dare.

[l aught er]

MARY CONWAY- SPI ECGEL: it's Mary and Mary.
| handed each of you a photograph, enl arged
photograph; 1'd like you to look at it, please. What
| find interesting in this hearing, yes, is that no
one, none of you, no one at SCA ever nentioned TCUs,
they don't exist. The fact that no one asked that
guestion and even considered it a | earning

environnent is actually shanmeful and shocking. What
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you' re | ooking at now are pictures of nold, all types
of nold are potentially dangerous, particularly for
our children, nold is a well-known cause of asthma
and al |l ergy exacerbation. Childhood asthma
exacerbations are one of the | eading causes of nissed
school days and absences. Children learning in an
envi ronnment where nold is present is an unacceptable
health risk. After a public vowto get rid of TCUs;
that's tenporary classroomunit; again, nobody
brought this up, nobody on this panel; nobody even
nentioned it. After the Mayor...after Mayor Bl oonberg
prom sed to get rid of TCUs during his adm nistration
and now a hal fhearted prom se has been nade by the
new adm ni stration to allocate funding specifically
to renove TCUs within five years, nore or |ess by
2019, we are no closer to getting New York City
students out of these noldy trailers; you're | ooking
at nmold right nowthat little 5-year-olds are
breathing in at PS 48 in trailers.

I n Septenber 2014, as new co-| ocations
begin inside bricks and nortar school buil dings,
there will still be thousands and thousands of New
York City public school students that all of you

forgot during this hearing, learning in tenporary
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classroomunits that will be watching new ki ds
shuffle inside the real schools that are a stone's
t hrow away next door. \What's needed is increased
capacity in the formof actual buildings that are
made of cenent, steel and bricks. In a few years,
gi ven the housing surges in boroughs |ike Brooklyn
where apartnent units are grow ng faster than nold
spores and no plan exists to build schools for the
kids who will be conceived in these new apartnents,
we mght as well be parking hundreds of extra TCUs on
school properties and that will be the only way we
wi |l house all these new children. Wile we wait for
nold renoval, which we all know is bal oney, or maybe
a new fleet of trailers, if that's what you' d like on
Staten Island; | know you have a ton of trailers on
Staten Island, or you wait for increased capacity
citywde; Int. 126 is necessary first start.

Consi stent reporting of environnental conditions
inside tenporary classroomunits is essential for our
children and their famlies, their parents or their
guar di ans, who have asthma, they need to have access
to a DCE website and confirmor deny -- now, SCA just
basically insulted parents by calling them

hysterical; that's what they're really saying -- to
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confirmor deny suspicions that they nmay have about
exacer bated ast hna and so what we need is actual
data, a history of health inspections -- in essence,
a paper trail that will add facts to the already
persuasi ve argunment that |earning conditions inside
over-aged noldy trailers, the ones you' re | ooking at
right now -- | took those pictures nyself inside the
two TCUs that sit outside PS 48 in Washi ngton Hei ghts
-- these over-aged trailers...the situation is at best
raci al segregation; at worst it's a toxic health
hazard. Shane. Shane.

CHAI RPERSON DROMM  Thank you. And Mary,
you are right that we did not ask that question at
this hearing, but I wanna tell you that it has been a
maj or point of contention between ne and the
Departnent of Education for a nunber of years and |
do apol ogi ze for it not comng up at this hearing,
but the reason for ny point of contention with the
DCE on this issue is because | taught in a trailer
for a nunber of years and the conditions that you
menti oned were there the whole tine and | got sick,
ki ds got sick; the air conditioning [background

comrent] nade the room noi st, [background conment] it
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made it a little cooler, but it nmade it a | ot noist,
nore noi st...[i nterpose]

MARY MCKI NNEY:  Yes.

CHAI RPERSON DROMWM and so all of those
conditions are of utnost concern to us here in this
Conmittee...[interpose]

MARY CONWAY- SPI EGEL: There is one
pi cture that one of you...[crosstal K]

CHAI RPERSON DROM  WAit a mnute; may |
just...may | just finish?

MARY CONWAY- SPI EGEL: Yes. [background
comrent |

CHAI RPERSON DROMWM  And so that is an
i ssue that we are | ooking at. [background comment]
Now we do know in their capital plan [background
coment] that they have $500 million in there
[ background comment] for the renoval; we're going to
have a budget hearing [background conment] the
executive budget hearing, where we will address that
guestion nore in-depth [background comment] as wel |
about the renoval of those trailers, because that is
a [ background comment] very inportant issue to us.

[ background comment] As it pertains to the incidence

of nmold in those buildings, you bring up a very good
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point and we will follow up with that. [background
coment ]

MARY CONWAY- SPI EGEL: Just as a point of
interest, there is an enl arged photograph a few of
you have of the inside of a vent; you can see the
bl ack nmol d from behind the bars of the vent;

[ background comment] little 5-year-olds are breathing

that in.
CHAI RPERSON DROMM | 've seen it with ny
own eyes; |...1 understand...[interpose, crosstalk]
COUNCI L MEMBER TREYGER: And Chair Dromm..
sorry.

CHAI RPERSON DROMM  so0, Yyeah.

MARY MCKI NNEY: Thank you. Thank you so
much...[i nterpose, background comment ]

CHAI RPERSON DROW  Yes, Mark Treyger has
a question. [interpose]

COUNCI L MEMBER TREYGER:  Yeah... Yeah
t hank you, Chair Dromm And | just wanna just echo
what Chair Dromm just said; [bell] we had a capital
education hearing not too | ong ago and Chair Dromm
did a fantastic job of identifying all of the
probl ens and i ssues and chall enges that go with these

TCUs and | couldn't agree nore, [background comrent]
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that it is not..nowhere near the ideal |ocation for
| earning, for health, [background comment] for a
variety of reasons, but the Chairman has been point-
on on this, [background comment] and | will just say
that | represent a district that was hit hard by
Super st or m Sandy, [background coment] so we
understand...| have schools that are dealing with
tenporary boilers that sone of them are not working
[ background comment] and some of them are working too
much, where it's piping hot in the classroons,
[ background coment] and the fact is, FEMA has not
been novi ng fast enough to you know rei nburse the
costs and I will be putting pressure on the City
[ background coment] to make sure that no child
shoul d go to school in the winter cold and that it
shoul dn't be 100 degrees in the classroom either,
[ background comment] and there have been cases of
nol d, there's no question about that, [background
comment] and that's why during my questioning
guestioned who they hire to do these tests,
[ background comment], | questioned their
i ndependence, | questioned [background comment] their
expertise, and | questioned the availability of this

information to the public, [background comrent] to
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both teachers, the children, the parents, the

advocat es, everybody. So but | just wanna just point
out, | take your testinony extrenely seriously, both
of you; | thank you, but this...[background comrent]

but our Chairman of this Comm ttee [background
comment] has been point-on on this issue tine and
time and tinme again [ background comment] and |'mvery
proud to call himthe Chairman of the Education

Comm ttee, [background comment] Chair Dromm  Thank
you.

MARY MCKI NNEY: Thank you.

CHAI RPERSON DROMM  Thank you and Mary,
al so thank you for your 10 years of continued
advocacy...[ crosst al K]

MARY MCKI NNEY: Ch yes.

CHAI RPERSON DROVMW  we appreciate it,

t hank you.

MARY MCKI NNEY: Ch, | just want you to
see me on the courthouse steps in 2007. [interpose]

CHAI RPERSON DROW  Ckay, show ne that.

MARY MCKI NNEY: | have...

CHAI RPERSON DROMM  There you go.

[l aught er]

MARY MCKI NNEY: | have the newspaper...
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CHAI RPERSON DROW  Thank you, Mary.
Alright, | don't think we have anybody else that's
going to be giving testinony; aml right? | wanna
t hank nmy staff, Aysha Schonmburg, Jan Atwel |, Regina...
[ background comment] Poreda Ryan, Joan Povol ny [sp?],
and Christina Parody [sp?] for all the work they do
on our hearings as well. [background coment] And
with that, this...yes, it is now 3:20 and this neeting
i s adj our ned.

[ gavel ]

Thank you

[ background comrents, |aughter]
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