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COW TTEE ON GOVERNVENTAL OPERATI ONS 3
CHAI RPERSON KALLOS: [ Gavel]. Now cal |
the Cormittee on Governnental Operation to order
Good afternoon and wel cone to the hearing of the
Governnental Operations Conmmttee. M nane is Ben
Kall os, you can tweet ne at BenKallos. W wll be
hearing two introductions and one resolution this
afternoon. The first of the bills is Intro #6
sponsored by Council Menber Garodnick as well as
nysel f and dozens and dozens of Council Menbers.
This legislation would put an end to anonynous
canpai gn advertisenents in New York City political
races. |If the canpaign puts out an add under this
law, they need to identify thenselves directly on the
ad.
The second bill we’'re hearing today is
Intro #148- A sponsored by Council Menber Brad Lander.
This | egislation concerns election rel ated
adverti senents and ot her expenditures by groups ot her
t han canpai gns thensel ves. Many New Yor kers saw
t hese advertisenents |ast your from groups wth vague
names |i ke Jobs for New York and New Yorkers for
Proven Leadership. And sonme council races spending
by outside groups exceeded the expenditures of the

candi dates thensel ves and just yesterday a court
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COW TTEE ON GOVERNMENTAL OPERATI ONS 4
ruled that New York State’s limt on contributions to
groups |ike Super Pacs could no | onger be enforced so
this spending is only going to increase. Intro
#148- A woul d require additional disclosure relating
to the donors behind these groups, to insure that the
public is aware of who is funding the ad supporting
or opposing candidates. It does this both by adding
nore detail ed disclosures by spenders and their
donors to the canpai gn finance board and by
i ncreasi ng disclosures on the advertisenents
t hensel ves.

Finally, we are hearing Reso #75
sponsored by Council Menber WIllians. This
resolution calls on the state to enact true canpaign
finance reformthat is based on our city’'s nodel.

The bills supported by this resolution would provide
mat chi ng funds for small donations at state |evel
candi dates, increasing the ability of all New Yorkers
to participate fully and reduce the possibility of
corruption stenming fromthe | arge donations
permtted under the current state system Thank you
everyone for attending today’'s hearing. | | ook
forward to your testinmony. | will go to the first

bill’s sponsor, Dan Garodnick, to make a brief
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COW TTEE ON GOVERNMENTAL OPERATI ONS 5
statenent on Intro. #6 followed by Council Menber
Lander and Council Menber WI i ans.

COUNCI L MEMBER GARCDNI CK:  Thank you very
much M. Chairman, and | will be very brief. First
of all, I want to express ny appreciation to you for
hearing Intro. #6 today, as you know New York Cty
has one of the nation s |eading canpaign finance
prograns but when it cones to politica
comuni cati ons we are now | aggi ng behind. In federal
el ections, candidates are required to include a
sinmple paid for by disclosure on all political
comruni cations, but there is no requirenent today
that exists at the city level. Intro 6 will close
that | oophole and require disclosure on all political
comuni cation in New York City, sonething that is
al ready required for independent expenditures in city
el ecti ons.

There should be no nystery about the
source of political conmunications. Let us nmake sure
t hat candi dates are taking ownership of their clains
and assertions and at the tinme create a strong
di sincentive to resort to hostile or negative
attacks. | look forward to hearing fromthe Canpaign

Fi nance Board and advocates here today, in continuing
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COW TTEE ON GOVERNMENTAL OPERATI ONS 6
t he di scussi on about what we can do to strengthen our
canpai gn finance systemhere in New York. Again M.
Chai rman, thank you very much for the hearing today

CHAI RVAN KALLGCS: Thank you for joining
us and your |eadership on this legislation. Counci
Menmber Lander.

COUNCI L MEMBER LANDER: Thank you very
much M. Chairman. | also want to say that | very
much appreci ate your | eadership on good governnent
i ssues in general, on canpaign finance and di scl osure
in particular and for nmaking this topic a priority
for such an early in the term hearing.

New York City’ s strong canpai gn finance
systemis under threat froma flood of corporate cash
t hrough i ndependent expenditures. New York City
t hrough its canpaign finance |aw has dranmatically
reduced pay-to-play and other electoral corruption by
conbi ni ng smal | donor public nmatching prograns,
vol untary canpai gn spending limts, contributions
limts and restrictions on donors who are doing
busi ness with New York City. The canpaign finance
systemthat we have levels the playing field so that
voters, not contributors, are deciding who represents

t hem
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COW TTEE ON GOVERNMENTAL OPERATI ONS 7
Unfortunately, the recent growth in huge

i ndependent expenditure, threatens to upend that
system As we saw in the nost recent cycle, and it
was very good data, that we’ll here fromthe Canpaign
Fi nance Board about it, we saw skyrocketing growh in
i ndependent expenditures. These |IEs played a
distressing role at the cityw de | evel and cityw de
races, but | believe they were especially pernicious
at the Gty Council level where in sone races
i ndependent expenditures spent far nore than the
candi dates thenmsel ves. One of these IEs in
particular, Jobs for New York, in ny opinion, was
especially pernicious, created by the Real Estate
Board, it raised over $6 million contribution in
| arge contributions averagi ng $50, 000 to $100, 000 a
pop. Primarily fromreal estate LLCs that did not
have to disclose their officers. |N several cases
they mailed nore than the candidates. |n sone cases,
really vicious attack ads agai nst individuals, if you
want to see these ads, you can |ook at Toxic to
Denocracy. tunblr.com but were able to hide their
identities behind the very sinple bland nane, Jobs

for New York.
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COW TTEE ON GOVERNMENTAL OPERATI ONS 8

As a result, voters who received this
communi cations really had little or no idea what they
were receiving. But it’s not only Jobs for New York;
| believe all independent expenditures woul d need
nore disclosure. |In another case, an IE that |
actual ly backed and supported, created by the United
Federati on of Teachers sent out a mailing that didn’t
sinmply make clear that they key funder of that |IE was
the United Federation of Teachers, valuable and
important information for voters to have.

"1l be honest, | wish we could do far
nore to limt, even prohibit the role of independent
expenditures in New York City's elections. |
personal ly disagree with the Suprene Court’s deci sion
in Ctizens United and think our elections are better
when the playing field is leveled. But, with the
| egal framework that is in place, there is neaningfu
action that we can take that is not only allowed by
the Suprene Court, but in fact, invited by the
Suprenme Court. And that is to require nore
di scl osure fromindependent expenditures to nake sure
that voters can see that information so they know the

ads are comng fromand who’s behind them
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COW TTEE ON GOVERNMENTAL OPERATI ONS 9

| amvery proud therefore to be the | ead
sponsor of Intro 148 which requires sone sinple
things. On comunication disclosure, on the nmai
piece or the radio or TV ad, to nake clear to the
recipients that the mailing or the conmunication is
an i ndependent expenditure, that it’s not backed by a
candi date, who the officers are of the corporation,
who the top five donors are and to refer people to
the CFB website where they can get a good deal nore
i nformation, for exanple one change that would
address the LLC | oophole by requiring LLCs to list
their officers on the website so people could see who
was behind the contributors. Umm while this is a
great reform we are not the first to propose it.
They are doing a version of this in Connecticut, in
California, in Rhode Island. |If we can’t prevent
i ndependent expenditures, let’s at |east nmake sure
that we bring them out of the shadows.

Thank you very nuch.

CHAI RPERSON KALLGS: Thank you Counci
Menber Lander for your |eadership in this issue as
well. Council Menber WIIians.

COUNCI L MEMBER W LLI M5:  Thank you M.

Chair and thank you for having a hearing on ny
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COW TTEE ON GOVERNMENTAL OPERATI ONS 10
resolution and nmy bill. | apologize, I'll be |eaving
a shortly after as | have another hearing and
del egation neeting that | have to also attend to.

Um The Canpai gn Fi nance Board is an
i ndependent and non-parti san agency that oversees the
canpai gn finance system for candi dates running for
| ocal office. OF the Canpaign Finance Act, the CFA
provi des candi dates participating in the program are
given $6 in public matching funds for every $1 of
smal | donations, up to $175 per contributor, up to a
maxi mum of $10.50 in funds per contributor.

The intent of the CFA was to reduce
i mproper influence of |ocal officers by |large
canpai gn contri butions and to enhance public
confidence in | ocal governnent. CFA does not require
t hat conmuni cations to voters paid for or
unaut hori zed by a canpai gn or canpaign conmttee
di scl ose their sources of the conmunication itself.
However, disclosure is required on an elected rel ated
comuni cation fromindependent entities as required
by the 2010 Charter Revision Conmm ssion.

Due to New York State’s weak canpaign
finance laws, large contributors dom nated the state

systemwi th contributions under $100, accounted only
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COW TTEE ON GOVERNMENTAL OPERATI ONS 11
a dismal 3% of all canpaign noney raised from 2009
until 2012. This resolution nerely asks that we
support 2013 Free El ections Act on the state |evel.
| do not believe that umm noney is speech. However,
|’ mnot the Suprene Court. So, but | would say, even
if is speech there is speech that we agree shoul d be
regul ated. W cannot yell fire in a crowded theater
And | believe noney is one of those types of
speeches. They wanna call it that, should definitely
be limted and regul at ed. In particular, when it
conmes to denocratically electing elected officials, |
woul d say that if it was not for the New York Gty
Canpai gn Fi nance System | don’t believe that,
soneone |i ke nmyself, may have had an opportunity to
becone a council nmenber, and | know that nany of the
new crop of council nenbers may feel the sane way.
The entre | allowed us is unspeakable. | think we
can do a nuch better job of holding our elected
officials accountable with it and all owi ng peopl e
access to the system And so we definitely need it
in the state and | know this is a resolution. | want
to thank ny coll eagues for actually doing things that
we can do on the city level as intros, but | hope

t hat our voice can be heard through this resolution
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COW TTEE ON GOVERNMENTAL OPERATI ONS 12
and I want to say thank you again. | do want to nake
notice to the clerk, that I would be |ike to be put
onto Intro #148-A.  Thank you

CHAI RPERSON KALLGOS: 1'd like to
recogni ze Council Menbers Matteo, Levine and Torres
who have joined us. And I’'d like to ask uhh, Any
Loprest fromthe New York Gty Canpai gn Finance...

[ I nterpose]

CHAI RPERSON KALLOS: Sure | will yield to
Counci | Menber Torres, to nmake a brief opening
remark.

COUNCI L MEMBER TORRES: Thank you M.
Chairman. | ampart of the Gty Council class that |
guess energed fromthe first post-citizens united
cycle. Umm and | mght have been the | argest
recipient of IEs in the city. | believe there was a
staggering sumspent in ny race. | was running the
Central Bronx. Umm so, you know, | mght |ack the
noral authority to conment on the subject, umm but |
do feel... I have concerns. |Is it healthy for a
denocracy to have so few people wield so nmuch
i nfl uence over the outcone of our elections. And
that is a legitimate cause for concern. And even if

we can do thing legally to prevent independent
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COW TTEE ON GOVERNMENTAL OPERATI ONS 13
expenditures at a mninumwe can demand greater
transparency around them Umm you know, even if you
accept the prem se that noney equal s speech, a
prem se that | happen to reject, but even if you
accept it, the right to free speech does not nean the
right to anonynous speech. And | feel that our
system can only benefit fromgreater transparency and
it seens to ne that the Supreme Court is noving in
the direction of eviscerating canpaign finance and
transparency may be the only safeguard we have
agai nst the potentially corrupting influence, of
noney. So, my ny, view are out of sync with the
realties in nmy own election. | did benefit
enornously. Umm | know there were a few races where
| think, Denise MIler and Council Menber Carl os
Menchaca were able to win despite unm the
i ndependent expenditures against their race. Umm so
it could be tenpting to conclude that the influence
of noney can be easily overcone. |I'minclined to
disagree. | feel like, in a district |like mne,
where you have | ow i nformation, | ow turnout
el ectorate, the inpact of these expenditures can be
quite decisive. | was just struck by the form dable

power of these independent expenditures to just
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COW TTEE ON GOVERNMENTAL OPERATI ONS 14
saturate a conplete district with mailings. | think
that a Job for New York could send nore nmailings in
one day than nost canpaigns could send in an entire
el ection cycle. So, | would be careful not to draw
to nmuch confort fromthis election cycle and not
under estinmate the power that these expenditures
could have, not only in the outcone of an el ection,
but the outcone of the future for our denocracy.

And that’s the extent of ny comment.

CHAI RPERSON KALLGs: Thank you. Any
Loprest.

AMY LOPREST: Thank you. Good afternoon
Chair Kallos nenmbers of the Governnental Operations
Commttee and Deputy Lander. My nanme is Any Loprest,
Executive Director of the New York City Canpai gn
Fi nance Board. | amjoined today by Eric Friedman,
our Assistant Executive Director for Public Affairs.

Thank you for the opportunity to testify
on the bills under consideration today. And thank
you all for kind comrents about the work that we do.

New York City cel ebrated the 25'"
anniversary of its |andmark matchi ng funds | ast year.
The conprehensive refornms proposed by Mayor Koch and

enacted by this body, ained to restore New Yorker’s
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COW TTEE ON GOVERNMENTAL OPERATI ONS 15
confi dence in governnent which had been damaged by a
series of high profile corruption scandals. Thanks
in no small part to the City Council’s ongoi ng
comm tment, today those refornms are thriving.

Candi dates for office in New York Gty can run
successful canpaigns without relying on |arge
contributions and the strings that may be attached to
t hem

The mat chi ng funds programinsures that
New Yorkers living in every neighborhood in every
school district, and practically every city bl ock
partici pate nmeani ngfully in funding canpai gns for
office. Their participation hel ps keep our denocracy
heal t hy.

Over the past year, in testinony before
state | awmmakers and in public foruns around the city
and across the country, we have supported the cal
for conprehensive reformof our state’ s outdated
campai gn finance system W have been pleased to see
that refornms under discussion in Al bany have been
nodel ed on New York City's program W
ent husi astically |l end our voice in support of
Resol ution 75 urging | awrmakers to enact a statew de

public canpaign financing system The Board al so
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COW TTEE ON GOVERNMENTAL OPERATI ONS 16
supports passage of Intro 6 to require canpaigns to
include a paid for by notice on all comuni cati ons.
The Board recommended adoption of a simlar
requi rement covering all canpai gn conmuni cations
follow ng the 2009 el ection. A conparabl e mandate
exists in federal |aw and we should have it here in
New York City.

The City Charter now requires independent
expenditures to identify the spender with a paid for
by notice. However, no such requirenent exists for
comuni cations paid for by campaigns. During an
el ection voters may be inundated with conflicting and
confusing information about candi dates through a w de
variety of nmedia, on television, in the mail, on the
internet and el sewhere. Providing voters with clear
i nformati on about who is responsible for these
canpai gns nessages will reduce the |ikelihood of
confusi on anong voters. These disclainers provide
crucial information about a political ad to voters at
the very nonent it is nore useful. Wen they are
seeing or hearing it for the first tine. This
requi rement has becone especially inportant in recent
el ections as i ndependent expenditures nmake up a

rapidly grow ng share of communi cations to voters.
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COW TTEE ON GOVERNMENTAL OPERATI ONS 17
It may becone even nore inportant with yesterday’s
federal court ruling that elimnated New York State’s
contribution limts on i ndependent spenders.

During the 2013 el ections, 50 groups and
i ndi vidual s reported $15.9 million of independent
expenditures. Pursuant to a charter anmendnent in
2010 and the Board's subsequent rul e maki ng,

i ndependent groups disclosed to the public for the
first time an extraordinary |level of detail about the
funds they raised and spent. Voters can access al

of the 1,196 uni que conmunications via the CFB s
website. Each communi cations was required to contain
a paid for by notice showi ng the group or individua
responsi ble for the spending. W believe Intro 148-A
wi Il further strengthen our robust disclosure
requirements. Requiring groups to reveal their top
funders within the communication will help voters
better understand who is behind each nessage.

The two i ndependent groups that spent the
nost during the 2013 elections illustrate the
potential inpact |egislation. Jobs for New York
spent nore than $4.9 nmillion on independent
expendi tures in 2013. For the average voter | ooking

at the mailing fromthe group or hearing one of its
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COW TTEE ON GOVERNMENTAL OPERATI ONS 18
ads on the radio for the first time, nothing about
its nane would indicate that it was backed by
contributions fromthe real estate industry.

Simlarly, a notice as required by Intro
148- A woul d have better informed voters that funds
from conmuni cations by the United for the Future
whi ch spent $3.8 million were provided by l|ocal and
nati onal teachers union. Just as inportantly, Intro
148-A will require an even richer level of detai
about the funding to i ndependent spenders. The
legislation will make it nmore difficult for the
ultimte funders of canpaign ads to shield their
identities. W are pleased to be able to collaborate
with the Council on this inportant |egislation, which
woul d put New York City at the forefront of
regul atory efforts to provide the public with
conpr ehensi ve information on outside spending in
elections. To better match the current charter
requi renment for disclosure of spenders funding
sources, you may wi sh to consider increasing the
reporting threshold for transfers to $5,000 fromthe
current $1,000. |In order to best realize the intent
of Intro 148-A the council may al so wi sh to consi der

whet her certain of the disclaimer requirenents
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COW TTEE ON GOVERNMENTAL OPERATI ONS 19
represent an undue burden on the independent spender,
with particular regard to radio advertising. W also
have some technical corrections to Intro 148-A to
suggest, that we will provide to commttee staff.

Upon adoption of these bills, the CFB
woul d consider rules for candi dates and i ndependent
spenders requiring that disclainmers be provided in
the | anguage of the conmunication. As we all know,
New York City has a diverse electorate and canpaign
comuni cations are published in a wide variety of
| anguages. This rule change woul d i nsure that
di scl ainers work as intended, by providing
information that can be readily understood by voters.

As always, we |l ook forward to
comuni cating with the Council on these and ot her
i ssues. | thank you once again for the opportunity
to testify today and | | ook forward to answering any
questions that you may have.

CHAI RPERSON KALLGs: Thank you very nuch
for your testinmony on Introduction 148-A. How nuch
of an inpact..W got to hear a little bit fromny
col | eague, Council Menber Torres, but how nuch of an
i npact did independent expenditures have in the 2013

el ection cycle overall?
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COW TTEE ON GOVERNMENTAL OPERATI ONS 20

AMY LOPREST: Umm the inpact was nm xed.
| F you | ook on our website, we have a chart of the
anount that was spent in every single race, for both
the primary and general elections. And the inpact in
el ectoral outcone was mxed. Umm | will say this,
that in our initial analysis of the nbney spent as
i ndependent spending as versus the public financing
that was provided. There was nore public financing
provide to candi dates that there was in independent
spending in every race.

CHAI RPERSON KALLGS: Thank you. Based on
what we’'re seeing with the Suprenme Court ruling, how
do you expect independent expenditure behavi or,
continue into the future?

AMY LOPREST: | think that, you know, as
we’' ve seen across the country, probably independent
spending will only increase and the lifting of the
contribution limt by the federal court yesterday,
wi |l make the spending even higher. | nean, because
now, there are no limts on the anpbunt that an
i ndependent spender can contribute to one of these

gr oups.
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CHAI RPERSON KALLGS: And how effective
were existing efforts on dealing with i ndependent
expenditures in 20137

AMY LOPREST: In think that the snal
donor matching programthat the CFB administers, is
an effective conbatant. It allowed candidates in
each race to get their nmessage out, unm even when
they were faced with i ndependent spending. Umm |
think that that’s the nost inportant thing, is that
each candidate is able to communicate to the voters
and get their nessage out. Also, | nean the snal
donor program gets nore individuals involved in the
system It encourages candi dates to seek small
donations, and it gets people fromall across the
city involved in the political process.

CHAI RPERSON KALLGS:  You, in your
testi nony, you nentioned that put in the disclosure
requi rement on radi o advertisenents, and part of, as
| read the | anguage, would al so extend to robocalls
whi ch were actually a huge point of contention during
the 2013 cycle as well as polling. VWhich, when
peopl e got off the phones with certain polls, mght
feel like now they no | onger wanted to support

sonmebody they had previously been supporting? Can
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COW TTEE ON GOVERNMENTAL OPERATI ONS 22
you hel p ne understand why you think it would be an
undue burden for a pollster, or a robocaller, or a
radio ad to disclosure that it’s com ng fron?

AMY LOPREST: | mean | think, you know,
if many cases, in all the cases, legislation, the
bal anci ng of burdens and benefits is always difficult
to draw a line. | think for exanple, the | aw would
require that there be this paid for notice on 30
second.., this top five donor requirenment on 30 second
radio ad and just one of our staff nenbers read the
list of the top five and they said they didn't speed
read it or anything, but it took about 19 seconds.
Again, it’s always difficult to find where exactly
the right bal ance between the benefit which we
clearly understand is inportant. The burden on
peopl e not being able to actually, do their nessage
the way they want to. So, it’s a difficult place to
draw a |i ne.

CHAI RPERSON KALLGCs: | feel David Koch
woul dn’t mnd hearing his name. | would like to turn
it over to Council Menber Brad Lander.

COUNCI L MEMBER LANDER:  Thanks M.
Chairman. So, first, thank you. | think the work

you did to disclose and provide information under the
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COW TTEE ON GOVERNMENTAL OPERATI ONS 23
current |law, was essential in the fact that we work
together to pass that |aw and that you provi ded that
information via the web, hel ped us see so nuch nore
clearly what was going on. SO really do appreciate
that and one of the goals here is to get people to
see that. Umm | also really appreciate the
suggestions, well the testinony in general, but the
suggestions for change as we want a good | aw, we want
it to survive challenge, so | think the $1,000 to
$5, 000 schedul e suggestion is good, the suggestion to
clean things up especially for radio is good, and I
think that what’s essential there is this an
i ndependent expenditure, not paid for by a candi date,
donor information is available act. O sone way of
getting people to, so people can quickly know how to
get there and that’s not hidden. So |I’m confident we
can find a way to do that. You know, the balance is
very inportant here to get right, because we are
| ooking...and I just want to make this very clear.

The goal here is to provide disclosure not to

di scourage IEs. | wouldn’t mnd if we had sone ot her
ways of discouraging of IEs but the goal of this

| egislation is to encourage disclosure to we can’t

take up nore than half of the radio ad that clearly
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woul d be a discouragenent. So we will work together
to do it.

Umm one or two questions, unmm 1|’'ve
heard from you know, people reaching out to ne. One
of themis that in sone cases, donors, you know, nay
have sensitivity or fear of reprisal, I'minclined to
think, if you wanna pay for a canpaign ad, you gotta
be willing to put your nanme out there. Umm and that
| understand there are unpopul ar causes and, you
know, people have the right to speech, but not to
anonynous speech and that sonetines.., that’s
difficult. But | just wonder if you've thought about
this question.

AMY LOPREST: | nean, this conmes up and
think that disclosure...Since we're talking about
di scl osure and not, any kind of regulation, unm I
think it’s less problematic. Umm we did work with
some groups to develop a policy for people to apply
for waivers of the disclosure requirement during this
el ection cycle in particular denonstrating that you
had fear of reprisal, unm and | think that, you
know, is a way to do that. It’'s been done in other
jurisdiction in that simlar way. Unm on a case by

case basis, rather than not having any disclosure,
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and then | think it’s better to work on whet her
peopl e can really have a cl ear denobnstrated evi dence
of possible reprisal.

COUNCI L MEMBER LANDER: So you’ ve done
that in the past?

AMY LOPREST: Yes.

COUCl L MEMBER LANDER: And it’'s a
conversation we can followup on. And then one issue
that | heard from., and this may be an issue, umm |
read the bill, and certainly intend the bill for
entities that mght raise noney under the canpaign
finance |law and transfer noney to another entity for
i ndependent expenditure, uhh, which you suggest, and
| think thoughtfully, that we raise the threshold
from $1,000 to $5,000 solely to be required to
di scl ose that they nmade that transfer. So they are
doing their disclosure. Gving information on their
own donors and woul d now be required to make the
di scl osure of the transfer, and then, they’ re not
responsi ble for the action, the reporting
requirements and the actions of the independent
expendi ture end and which would al so... W heard from
sonme peopl e that thought that we were requiring that

m ddl e or internmediary group, to be responsible for
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all the reporting of the expenditures. A 1 guess |
wanna ask, whether, you know whet her you | ooked at
this, whether you read it one way or another. And
certainly make clear that our goal is not to give
themresponsibility for the expenditures.

AMY LOPREST: | think some of the
techni cal | anguage suggestions are what | was
referring to as technical questions to nake sure that
that’s clear, of who is responsible at what point.

COUNCI L MEMBER LANDER: Great. Well we
| ook forward to that. | want to give credit to David
Seitzer (phonetic) whose the drafting counsel of the
commttee who drafted the bill. But getting this
stuff right is inportant and the | anguage is
conplicated and we | ook forward to working with you
to inprove after the hearing.

Thank you very nmuch M. Chairman

CHAI RPERSON KALLGOs: Thank you Counci
Menber Lander. Council Menber Levine.

COUNCI L MEMBER LEVI NE: Thank you
Chairman Kallos and to all the sponsors of this great
| egislation. Like Council Menber Torres, ny race was
t he beneficiary of significant outside spending. |

al so had sone outside spendi ng against nme, but 1’ m
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concerned about the spending of candi dates being
dwarfed in the future by groups that are
unaccountable to the el ectorate.

| have a few questions about the
i npl enentation and enforcenent of this |egislation as
you see it, since that would be in your hands. Umm
what happens when soneone doesn’'t identify thensel ves
on political communication, is there a forensic
investigation to trace the source of the
conmuni cati on?

AMY LOPREST: Unm There were sone
i ndependent, now since its only required in
i ndependent expenditures, there was sone conplaints
about that, about anonynous, ahh, ahh, advertisenents
and we did do investigation and we were able to find
for nost of them who was responsi ble and ot her
i nvestigations are ongoing. Umm so and during this
cycle for independent expenditures, we had a policy
of doing a one-tinme non-willful,..if you.. Because
the rules were new, we |et people, you know, if they
didn’t put their paid for notice on, or they didn't
di scl ose their contributors correctly, whenever they
made an error in that way, we gave them a onetine

pass. So, we were able, there were some anonynous
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conmuni cations but we were able, for nost of them
track down who the original, who the actual source
was, and they did provide their disclosure.

COUNIL MEMBER LEVINE: I n such cases that
you deemthe errors to be sonething nore than an
om ssion by soneone who is |earning about a new
process, what are the penalties and what are your
abilities to, ahh, enforce any judgnent you should
render ?

AWY LOPREST: Well the charter, umm
allows penalties up to $10,000 but we have a penalty
scale that’s generally about 10% of the anmount that
was spent. But there is a whole scale, you know, for
different kinds of violations. The sane as we have
penalty scal e for candi dates.

COUNCI L MEMBER LEVINE: And would a
simlar investigative process, ahh, and penalty scale
be in place for, unm enforcement of a |aw that
required a listing of key donors on a political
conmuni cat i on

AMY LOPREST: | nean, | think that, umm
that yes, the sanme penalty kind of scale would apply,
and there is, and that we would do the sane kind of

investigation if we saw a comruni cation that
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negl ected to have the top 5 donors on it as required
by the Intro 148-A

COUNCI L MEMBER LEVI NE: What’'s the scale
of your enforcenent unit currently and would it need
to be beefed up with expanded rules, related to
out si de spendi ng?

AMY LOPREST: Umm well, we have a staff
of audit, who do the audit for the candi dates and
then we have a staff of about four people who do the,
that are responsible, in part, in addition, they have
other responsibilities, for doing the enforcenent and
regul ati on of the independent expenditures and we
found that to be conpletely satisfactory in this
el ection cycle. | don’t anticipate asking for any
addi tional staff for this new piece of |egislation.

COUNCI L MEMBER LEVINE: And finally, do
you consider penalties that you say generally are
capped at 10% of the spending to be sufficient to
di scourage such bad behavi or or perhaps, could it be
seen as the price of doing business this way.

AMY LOPREST: | nean, | think that our
experience in the 2013 el ection, which is the first
time we regul at ed i ndependent spenders, at all, that

nost of the spenders were, wanted to do the
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disclosure and do it right. | think there were just
sonme peopl e who had never heard of the rules. Umm
and did their spending and had to be corrected.
There have.., you know.., we were continuing our audit
process and umm but | think in the |large part,
people did conply with the rules and are willing to
conply. And | don’t think that there would be any
difference, this additional paid for top five.., |
don’t think that that woul d change that...the
wi | I'ingness of the independent spenders to conply
with the law. And | think the penalties have been
right. | mean, | don’t think that we’ ve seen any big
scofflaws. So, | nean, | guess, you knowit’s hard
to predict the future, but |I think that our
enf orcenent has been adequate so far.

COUNCI L MEMBER LEVI NE: Thank you very
much.

CHAI RPERSON KALLGS: Thank you Counci
Menber Levine. Council Menber Torres.

COUNCI L MEMBER TORRES: Thank you for
your, ummtestinony. Umm so obviously | support
transparency around i ndependent expenditure as a
matter of policy and principle and when Counci

Menber Lander asked ne to be a second his bill, |
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said yes. But | do have questions about... It’s good
policy, |I feel, but I do have questions about the

constitutionality.

Do you believe that the bill would
survive a constitutional challenge? | am not
famliar with the, I’mnot conpletely famliar with
the Suprenme Court’s Jurisprudence on first amendnent
and reporting requirenents. So do you believe...
Because that’s sonmething to consider, right, we don’'t
wanna...

AMY LOPREST: |In general, one of the
things that the Suprenme Court has been very
supportive of is disclosure. So, nore disclosure is
generally not a problem ahh there are other
jurisdictions as Council Menber Lander nentioned that
already require the top five listing of donors on
their comruni cati ons. Ahh, one place where we woul d
be in the vanguard, and it’s hard to know and predi ct
what woul d happen, is the kinda, for lack of a better
word, drilling down of the sources of these
transfers. Umm that would.., we would be in the
forefront that would be a groundbreaki ng piece of
| egislation. There's not, that |I'm aware of, any

other jurisdiction that has a simlar kind of
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requi rement. Because the Suprene Court has been
general ly supportive in they’ re indicta, about
disclosure, | amoptimstic that nore disclosure
woul d not be a problem

COUNCI L MEMBER TORRES: Ckay. And
actually that’s ny only question. 1’Il ask that sane
question, if there’s a constitutional schol ar around.
Il wll ask that question.

CHAI RPERSON KALLGOs: Thank you Counci
Menmber Torres. Council Menber Garodni ck:

COUNCI L MEMBER GARCDNI CK:  Thank you very
much. First of all | want to say thank you for your
support of Intro 6. It seens |like nost of the
conversations today will probably center around 148-
A sol wll put 6 aside for the nonment. Umm and
will add nmy voice of concern about just the
extraordi nary suns that are being spent in our |ocal
el ections, where we take steps for set forth clear
and distinct rules for candidates and strict, strict
limts which suddenly are dwarfed and swal | owed up
by, umm nessages, which candi dates thensel ves have no
i npact, control over, sonetines positive for them
soneti mes negative for them sonetines negative

agai nst opponents for whomthey have no ill wll.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON GOVERNMENTAL OPERATI ONS 33
Um it is a...truly a conplicating factor for al
| ocal candi dates and one which we want to nmake sure
we get to the right place on locally, to the extent
that we can. | just want to follow up on Counci
Menber Torres’ question about the constitutionality
of either, although it seens |like the requirenents of
di sclosure in 148-A are obviously nore significant
than for Intro 6. Do you think that there is any
limt to what New York City could require as a
regul atory matter for disclosure on an independent
expenditure? Umm do you think there’s a line
somewhere, where it crosses from being constitutiona
to unconstitutional because of the size, the anount,
the scope, the scale, etc.? To ne, you know, if we
said, 75% of the page nust say sonething, that
probably woul dn’t be okay, but naybe requiring the
top five donors is. \Wiere in your viewis the line
that we shoul d be considering when we are drafting
legislation |ike this?

AMY LOPREST: Umm you know, again, |I'm
no constitutional scholar, but, umm having thought
about these a lot, | think you' re right. | think
there is, probably a line that the courts woul d say,

it’s too nmuch. | think that the...As | was talking
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about before, weighing the benefits versus the
burden, is really, | think the place where the
anal ysis would come down. It’s like, if the burden
of the disclosure becones too great, then you, umm
it mght., a court may say that the intent was to

limt the actual spending and therefore it’s

unconstitutional. And | think it is a difficult
pl ace to draw where the line is. | think that the
top five is not a problem | think that the

requirenments in this law are clear and not overly
burdensone. So, but again I’mnot a constitutiona
scholar and |’mnot the courts, but | do agree that
there probably is a line on which it goes over from
just nmere disclosure to burdening peoples’ ability to
free speech

COUNCI L MEMBER GARCDNI CK: | do think
that that’s a question for this conmttee to consider
and al so wanted to talk to you about your
reconmendati on of increasing the reporting threshold
from $1,000 to $5,000. The two exanples that you
sited in your testinony were the Jobs for New York
and United for the Future. It is ny sense, umm well
certainly I renenber seeing the list for Jobs for New

York and the donors to Jobs for New York, the top
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five. If | remenber correctly, were north of
$200, 000, not a $1,000 or $5,000, umm for United for
the Future, | don’t know if there was even nore than
one contributor...l don’t know who the top five were
for that and what their dollar anounts were. Do you
happen to know t hat, off hand?

AMY LOPREST: Umm there were three or
four donors to United for the Future and they were
all unions there were either, national |ocal or teach
uni ons.

COUNCI L MEMBER GARCDNI CK: And t he
donati ons were big.

AMY LOPREST: They were big

COUNCI L MEMBER GARODNI CK:  Li ke $200, 000,
$300, 0007?

AMY LOPREST: Yes, yes.

COUNCI L MEMBER GARODNI CK: | guess ny
question here is, those were the biggies, those were
t he ones which, not only, weighed in on |ocal races,
but in sonme cases, even weighed in on the city w de
races. Umm should the threshold be different than
$1, 000 or $5,000 to deal with the problemthat we're
nost concerned about? Umm why do you suggest $5, 000

as opposed to $100, 000?
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AMY LOPREST: The reason we suggested
deci ded $5,000 is because in the current city charter
| anguage, ahh, when soneone spends nore than...or
contributes nore than $5,000 that has to be
di scl osed. A contributor, so not the spending
threshold is $1,000 so if I'’man independent spender
and | spend $1,000, | have to disclose but only when
someone contributes nore than $5, 000.

[ I nterpose]

AMY LOPREST: |’ m confusing the words
contributing and spendi ng. Wen sonmeone spends nore
t han $5, 000 that they have to then disclose their
contributors and so, umm we just think that those
two things should be mrrored. That, you know, you
have to disclosure these top five, when your actually
havi ng to di sclose your contributors at all. SO that
the two things match and that’'s where the $5, 000
comes from It’s mrroring another provision in the
charter

COUNCI L MEMBER GARODNI CK:  Under stood. |
guess what |I'mgetting at here is the point that
Counci | Menber Lander made about the donor
sensitivity and I’mnot sure where the right line is

on this one either. Because, what we don’t want to
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do, is create the chilling effect on people who are
maki ng snal lish donations to not-for-profit which may
al so have political activity involved and suddenly
find thenselves with their own personal nanme in
everybody’ s mail box, but rather to deal with the
bi gger expenditures, that have actually, we have
evi dence that they have been done, have been used in
city elections both at the |ocal and broader |evels.
Un that’s why | raise the question. But I
understand the rationale for the $5,000 , but | do
think that there is a question for us as to what the
proper nunber should be. Thank you.

CHAI RPERSON KALLGOS: Thank you very mnuch
for providing your testinmony. Thank you.

AMY LOPREST: Thank you.

CHAl RPERSON KALLOS: Have a great
weekend. | would like to call up Brent Ferguson from
Brennan Center for Justice and Rosemary Faul kner from
League of Whnen Voters.

[ Pause]

CHAI RPERSON KALLGOS: Upon ny council, |
wi || be asking also Susan Lerner for Common Cause and
Jessie Laynon of Effective New York to join that

panel .
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[ Pause]
SUSAN LERNER: Hi . | " m Susan Lerner from

Conmon Cause of New York and |I’mgoing to start
because we are the organi zati onal sponsors of the
bill. And Commbn Cause across the country has a
national policy of encouraging top donor disclosure
bills. And so we’ve been involved in helping to
draft, introduce and pass top donor legislation in
umm Hawaii, Maryland, it’s actually not donor, it’'s
just disclosure, Rhode Island, Connecticut and we are
currently involved in California and in Massachusetts
as well as New York Gty in advocating for top donor
di sclosures. And, |1'd like to start by talking a
little bit about the extensive research which we' ve
conducted on the independent expenditure in the nost
recent city, umm cycle. And in our testinony, we
have a chart which goes actually Council Menber

Gar odni ck’ s...t he questions which he just posed.

The first thing that we'd |ike to point
out, ummis that virtually all of the noney that was
rai sed and spent for independent expenditure were
very large dollar contributions. And that chart that
we provide on page three shows that the vast ngjority

of the contributions, cane from | abor uni ons and
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corporation, contributing nearly 88%of all of the
nmoney and over 70% of the independent expenditure
f unds.

[ I nterpose]

CHAI RPERSON KALLGOS: Do we need you
testi nony?

SUSAN LERNER: It was provided.

CHAI RPERSON KALLGOS: Pl ease conti nue
while we track it down.

SUSAN LERNER: W gave it to the clerk.

CHAI RPERSON KALLGCs: We'll track it down.
Pl ease conti nue.

SUSAN LERNER: Ckay, sorry.

Um so 70% of all of the independent
expendi ture funds were raised through enornous
contributions of $100,000 or nore. Conpare to |ess
than 2% whi ch were rai sed through contributions of
$5,000 or less. So | think that Council Menber
Garodnick’s point that we need to set a specific
| evel for independent expenditure disclosures is a
wel |l taken one. Umm in terns of what the actual
experi ence has been. The other thing that we’ve seen
that’'s very interesting here in New York City, is the

fact that a substantial amount of the independent
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expendi tures were nade on behal f of candi dates who
were al ready showi ng a significant advantage in
pol ling. Candi dates who have | eads of over 20%in
the polling, which we thought was a very interesting
factor. Wat we call currying favor independent
expenditures. Particularly in the mayoral race, from
entities that had backed candidates that didn’'t win
the primary, and perhaps didn't want to be shut out
froma favorable point of view, and we found that 24
out of 47 independent spenders representing over 85%
of spending, used conmittee nanes that were
m sl eadi ng or unclear to the average voter.

Um and the two conmttees that have
been referenced, | think Jobs for New York and al so
New York Progress are an indication of this
particular problem W find this to be particularly
troubling in ternms of the confusion on the part of
the public and the phenonenon of the incredible
spread, of what we called dark noney. But, our
concern is underlined by recent, ummresearch
academ c research on the inpact of attack ad
sponsorshi p by unknown i ndependent groups. Political
science research that was perforned by two professors

at Dartnouth University and released in 2012, suggest
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strongly that negative advertising that conmes from
t hese nicely naned groups is nore effective and nore
damagi ng and i npresses the voter nore than negative
advertising which cone fromcandidates. This to us,
suggests the inportance of the kind of disclosures
that we’re tal king about in Intro 148 and umm
therefore, | think, that the details of the bill are
particularly inportant. But we have nodels that we
can work with and particularly I would like to
suggest our experience of nore than a decade in
California, where the original inpetus for the bil
conmes from

In California, since the early part of

the century if not alittle bit earlier, unm there
is arequirenent that the top two funders for
i ndependent expenditures and for independent, and...
sorry, for ads supporting or opposing initiatives
nmust be disclosed on the ads. So, we have experience
that we know that it is workable, we also know that
it has not been challenged and the initial
Proposition 208 which set up the issue to begin wth,
in the statute. This part of it survived chall enge.
So, we believe that a top donor disclosure

requirenment is one which was justified in the pre-
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Citizen's United, status of the |aw but subsequent to
Citizen’s United, and particularly with the |anguage
in McCutcheon which talks specifically about the fact
that you need less regulation in ternms of the anpunt
of spending, or contribution because of the
availability of real time disclosures on the
internet, in particular, that therefore, it’'s
acceptable to strike down, what we believe are
appropriate regulations trying to control the warping
i npact of |arge amobunts of nobney. So, to us, the
current status of the law indicates that these sorts
of disclosures are well justified and if they were to
be chal l enged, would certainly survive chall enge,
particularly, in light of the recent |aw

So, we suggest that California provides a
good nodel. It’s interesting that in California,
right now, there is a very broad novenent to expand
their disclosure requirenents, to go froma top two
to atop five for both the initiative requirenment and
for independent expenditures.

And, | would like to point out sonething
also interesting that's done in California.
California has a process whereby the Secretary of

State makes a determ nation that the ultimate funder
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is, in the situation of what we call, the Russian
Dol | situation, where you have a series of
interlocking entities. Here, it would be LLCs which
aggregate under the control of one real estate entity
and have a parent that woul d be recognizable to the
public. | think that it is definitely possible to
set up a procedure whereby a determ nation is nade,
who is the ultimate funder in this situation that
we're facing? So I'd like to al so point out that
what we have done and we released this previously, is
we t ook exanpl es of the independent expenditures that
wer e di ssem nated, communications paid for with
i ndependent expenditures in the 2013 el ection cycle,
here in the city and we added, and on the web you can
actually see this is a little animation, where you
see the nmailer and then we pop in the disclosure that
we woul d recommend. Umm clearly we believe that the
principle and the inpetus behind 148 is absolutely
the correct way in which we should be headed as a
city, and as strong proponents of not only, canpaign
finance, but also a full disclosure and provision of
extensive information to the voters. But |'d like to
echo what the canpaign finance board said, which are

we needed to get the balance right. An in a
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situation where we’'re placing disclosure on
advertisenent, | would suggest maxi mal is not always
meani ngful . Because what we need to insure is that
the information that’s available on the ad, is the
information that’s going to provide the nost
information in the smallest, quickest way to the
voter. And the entire inpetus behind suggesting top
five is to have that meani ngful information avail able
to the voter at the time at which they receive the
conmuni cat i on

So, we woul d suggest that we need to
provide a limted anmount of information with limted
ver bi age on the advertising itself. That we have
nodel s in other states that help us carve down as we
get to thirty second and fifteen second radio or TV
ads or where we’'re | ooking at robocalls that can
provide us with sone good gui dance and sone nodel s,
but that we have to be, | think, very sensitive to
providing clear informati on on the conmunicati on.
And in that regard, | would suggest that while we are
very strong proponents of the Canpai gn Fi nance Board
and big admrers of their website. That sending the
voter to the Canpai gn Finance Board hone page is

probably not the way which we would want to go. W
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believe that there should be a specific page, and
whether it’s on the canpaign finance board website or
mai nt ai ned by the independent expenditure commttee
itself, is sonewhat irrelevant to us, although we
tend to favor mai ntenance by the committee because it
can be updated very easily. W believe there should
be a specific page that provides the top five
di scl osure that you reference in the ad or TV call, ..
ahh the tel ephone call, which takes the voter
directly to the information that they want. The
ideal to nme is that the voter is getting the
comruni cation. They can pull out a smart phone, or
be at their conputer and look it up and see who is
talking to them Because the nobst inportant
information for the voter is to be able to assess the
credibility of the speaker when they receive the
communi cation and to the extent that we’'re asking
themto go to some website and troll through it and
find the informati on at sone future date, | think
we're interfering with the underlying inpetus of the
statute.

And | really want to comrend Counci |
Menber Lander for taking this on. | think it is the

nost significant thing that we can do in addressing
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i ndependent expenditures, and | amreally | ooking
forward to working with the Council Menber with the
Commttee and with other proponents of disclosure to
get the bal ance right.

I would like to say that we also are
strong supporters of Initiative 6 and we think it
doesn’t need any revision and of course we support
Resol uti on 75.

CHAI RPERSON KALLGOS: Thank you very nuch
| must apologize if Ctizen s Union, Alex Canartica
[sic] didn’t join the |arge panel of good governnent

advocates, that would be great. And, uhh

BRENT FERGUSON. Ckay, |’'ll go ahead.
May nanme is Brent Ferguson, |’ m counsel at The
Brennan Center for Justice. 1'd like to thank al

the committee nmenbers for the opportunity to testify
today and 1'd like to stay starting off that we
strongly support the council’s efforts with regard to
all three of these proposals, all very inportant
i ssues.

First on Resolution 75, briefly, as you
know, the Brennan Center and several of the groups
here today worked very hard to get public financing

passed in the state over the | ast couple of years and




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON GOVERNMENTAL OPERATI ONS 47
it’s very inportant to adapt the city’s prograns
statewide, mainly to show states across the country
that this a nodel that has worked and its nessage
that would conme fromcity council’s thensel ves who
have used the program W think that’s a very
important signal to send. And also inportant to say
is that we can still get a bill passed in this
| egislative session in 2014. There was a
di sappoi nti ng budget conprom se, but the
extraordi nary push by governnent groups and New
Yorkers after that has really put pressure on the
Governor and legislative |leaders to act. So the
resolution is the best thing that council can do in
t hat regard.

Um wth regard to the disclosure bills,
I’d like to say first that we endorse passage of
Introduction 6. | think it would clearly update New
York City law for candi date advertisenments. It would
bring the lawin line with current federal
requirements and requirenents of nmany states as well.

Um I ntroduction 148-A is what |1
spend nore time speaki ng about today. W agree that
trying to increase the disclosure of independent

expenditures is areally inportant of New York City’'s
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effort on this subject. M witten testinony today
nmakes a few suggestions for strengthening the |aw,
things that the council could consider.

First on Section 1 of 148-A, we believe
that new wording of this bill tries to disclosure the
identity of entities that nmake contributions to
i ndependent spenders and that’s obviously a very
i nportant step towards transparency. Susan nentioned
the Russian Doll problema little bit and this is
trying to get at that. W definitely agree. W
think one way that we nmay be able to strengthen this
is for the council to consider a separate provision
that requires that for any entity that is disclosed
it’s a contributor to i ndependent spenders it nakes
very clear that a natural person nust be listed in
that disclosure. Umm | think it’s arguable that the
bill may do this, but | think a separate sentence or
provi sion woul d take an anmbiguity out of that. And
that of course, would prevent a disclosure report
that has several different corporate entities that
are unknown and facel ess, basically. Umm anot her
suggestion to that section is to add a provision in
which affiliated organi zations could not nake

contributions to i ndependent spenders just bel ow the
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$1,000 threshold to avoid disclosure. So, you could
have an organi zation that breaks up into various
entities, basically, like the LLC | oophole in the
state and tries to avoid disclosure by umm
contributing less than $1, 000.

| believe there is already a CFB rul e
with regard to contributors in the city and this
woul d be a simlar provision for that.

So the second part of the bill, is the
top five contributor’s portion and Susan di scussed
that this has already been inplenented in several
states. W think it’s a very good step. Umm just a
couple little things to think about there; one is
that a small alteration could create an exception for
very small|l advertisenments or other advertisenents
where it’s inpractical to include such a disclainer
And that wouldn’t cover TV ads or mailers or anything
that’s going to be bul k of spending. It would cover
umm pencils and bunper stickers and things like
that, that would... It’s not realistic to include this
type of thing. That’'s a fairly m nor change.

Um and then finally, the council could
at | east consider creating a segregated fund option

for these entities and what this would do is, it
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woul d al |l ow an i ndependent spender to create a
segregated political spending fund and only the top
five disclosure, would only require disclosure of
t hose who have given to that segregated fund. And
that does two things, it allows contributors who
don’t want their noney to go to political
advertisenents to separate that and say, you know, |
don’t want ny noney to go this spending. And then
second, for the people who see the top five
disclainer, it shows them whose actually given the
noney that goes straight toward that ad.

That concludes ny testinony. So thanks
again. W stand behind the council’s efforts and we
appreciate the opportunity. Thank you.

CHAI RPERSON KALLGS: Thank you. | want
to acknow edge that Council Menber David Greenfield
has joined us and the next speaker.

[ Pause]

CHAI RPERSON KALLGS: Turn on your
m cr ophone.

Thank you for the opportunity to be here
to testify. M nane is Rosemary Faul kner. |I'ma
resident of New York City and | speak as a nenber of

t he League of Wonen Voters of New York City and as a




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON GOVERNMENTAL OPERATI ONS 51
citizen who is concerned about the corrosive effect
of big noney our elections. | and ny coll eagues from
the League are here to comment on the three proposals
that in different ways attenpt to respond to the
negative effects of political canpaign expenditures.
First, 1'd like to corment on Intro 148-A. This
measure properly provides for the identification of
the top five funders on any mailers, flyers, signs,
and TV, radio and internet advertisenents. Specific
requirements in the proposal detail how the
identification information is to be conmuni cat ed.

And | think others here have al ready pointed out sone
of the small specific tweaks that m ght be consi dered
to those requirenents.

The League of Wonen Voters of New York
Cty strongly supports the objectives of this bil
and urges the conmttee to conplete its work and
report out a law that will effectively disclose the
identity of those individuals funding i ndependent
expenditures in the New York City elections. CQur
denocracy is in peril with the flood of noney into
el ections fromspecial interests and the very
weal thy. New York City has wisely instituted public

financing of elections through a small donor matching




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON GOVERNMENTAL OPERATI ONS 52
systemthat has inproved the quality of our elections
in many ways. However, recently independent
expendi tures by corporations and individuals have
beconme a significant influence in New York City
el ections as evidenced by the fall 2013 canpaign. In
t hat canpai gn 40 or nore independent expenditure
conmttees spent at least $15 mllion. Further
information is provided in the Common Cause Anal ysis.
Such expendi tures can have a corrosive effect on
t hose benefiting fromthe expenditures, influencing
the way they regard | egislation and other governnment
actions that affect the special interest nmeking the
expenditure. This may occur whether or not the
expenditure was significant in getting the candidate
elected. Since restricting these expenditures
t hrough legislation is no currently an option,
another way to significantly limt the inpact of such
expendi tures disclosure of the identity of the groups
and i ndi vidual s funding the expenditures, currently,
there is no disclosure of the funders of the ads
thenselves. |f voters are able to identify those
interest behind the information they receive and
understand their actual goals, they can then eval uate

the information nore accurately.
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Overal |, disclosure hel ps to make
accessible, the information a voter needs so that he
or she can be nore truly informed. Further, it is
inportant that the actual funders be identified in
the ad, that’s the Russian Doll phenonenon. | guess?
W need to be able to get back to the actual funder
and that’s already been nentioned.

The League of Wnen Voters strongly
supports the objective of this bill and in sumary we
urge the cormittee to report an effective bill to the
full council as soon as possible.

Regarding Intro 6 we also heartedly
support the proposed anendnents in Intro 6. W
believe the addition requirenments will bring
important identifying information to |ight while
preserving the rights of canpaigns and other to
comruni cate freely with constituents so that al
points of view can be aired. Intro 6 adds two new
requirenments, the requirenments would apply to al
candi dates for office in New York City and their
canpai gns whet her or not they choose to accept public
canpai gn financing. The first additional requirenent
is that when a canpai gn or candi date pays for

literature, advertising or other conmunication, it
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will be required to disclose that it has paid for
t hat conmuni cation. The second requirenment is that
if a canpaign or candi date authorizes another person
or entity to pay for such comrunication, the
aut hori zati on by such canpai gn or candi date nust be
di scl osed.

The League of Wnen Voters recogni zes
noney can be a corrupting influence in politics and
how canpai gn funds are rai sed and spent is fraught
with potential problens. At the sane tine,
expendi tures by canpai gns and ot hers who support
those canpaigns are a free speech right and a
necessary and healthy part of our political process.
Bal ancing these interests requires that camnpaign
expendi tures be subject to reasonabl e regul ati ons.
Requi ring disclosure as to who is authorizing and
financing a particular comunication, is not only a
reasonabl e but an essential part of that bal ance.

Di scl osure requirenents insure that other stake

hol ders, includi ng governnent regul ators, good

gover nnent groups and nedi a have access to the
information they need to conbat inaccurate
information, bias and corruption. Disclosure of the

source of an authorized political comrunication can
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serve to illum nate the notivation behind the
comuni cati on and reduce a potential source of
canpai gn deception or corruption. Even when no
actual deception or corruption exists, transparency
conbats the appearance of corruption and pronotes
confidence in the political process leading to
greater voter participation in canpaigns.

The League of Wonen Voters sees great
val ue in such participation. For these reasons we
support Intro 6 and the proposed anendnents to
Section 3703.

Regardi ng Resolution 75, the | eague al so
supports this resolution and urges the commttee to
approve it and to refer it for speedy enactnent.

The League has | ong been a strong
supporter of New York City's optional small donor
mat chi ng funds public financing system The city’'s
syst em supervi sed aggressively by the New York City
Canpai gn Fi nance Board has encouraged substantial new
participation in city elections by permtting
i ndi vidual s wi thout great wealth or access to wealthy
friends or political donors, nevertheless, to seek

nom nation and el ection and win el ecti ons.
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The Morel and Commi ssion Report that we
all know of that came out |ast Decenber, said “The
Conmi ssi on believes that public financing of
canpaigns in the formof small donor matching funds
frees election officials fromreliance on nassive
donations fromwealthy and powerful interests and
invigorates citizens denocratic participation
i ncreasi ng public accountability and renewi ng the
public trust.
Resol uti on 75 pending before this

comm ttee urges support for the Fair Elections Act
currently pending in the state assenbly and senate.
This act would establish a New York State optiona
partial public financing systemfor statew de office,
state legislative office, and constitutiona
convention delegates. Simlar to that in New York
Cty. The proposed matching fund system woul d
provide participating candidates $6 in state funds
for every $1 of eligible contributions. Up to a
maxi mrum of $250. 00 and would permt contributions of
no nore than $2,000 from any one contributor. The
State Assenbly and Senate and especially Governor
Cuonp m ssed a great opportunity as they were

finalizing the State’s 2014-15 budget, to enact
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conpr ehensi ve canpai gn finance and ethics reform
Nevert hel ess, they still have the opportunity to
enact reformparticularly to establish a
conpr ehensi ve program of public financing with smal
donor mat ching funds before the | egislature adjourns
in June. For that reason, the League of Wnen Voters
of New York Gty supports Resolution 75 and urges the
comrittee to approve it and refer it for speedy
enactnent. The council’s approval com ng from
el ected officials who have successful ly navi gated
t hrough and benefited froma substantially simlar
public financing systemw |l be a powerful signal to
the legislative | eaders in Al bany to enact reform
this year.

Thank you for the opportunity to present
this testinmony on behalf of the New York City League
of Wbnen Vot ers.

CHAI RPERSON KALLGS: Thank you very
much.

JESSI E LAYMON:  Thank you chai rman and
counci| menbers for having ne here today. |’ mJessie
Laynon from Effective New York and 1'd like to first
thank you for what | think is the first testinony by

Ef fective New York in front of the New York City
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Council. Effective New York is a relatively new
progressive good government organi zation and we are
happy to join our colleagues in the good governnment
comrunity in support of all three of the neasures
bef ore you today.

In the interest of tinme I will try to
focus nmy comments on particularly, one of the |ess
di scussed neasures so far, Resolution 75. But,
briefly though, I'd like to say that Effective New
York supports the efforts of Council Menbers
Gar odni ck and Lander on Intro 6 and 148 which taken
together do vital work to perfect New York City’s
al ready very strong system of canpai gn finance
regulation. W also share the relatively nodest
concerns and ideas for inprovenent that have been
voi ced about particularly 148-A by the bill sponsor
himsel f, M. Lander as well as just a few nonents ago
and particularly sone of the ideas from Susan Lerner
of Common Cause.

But 1'd like to focus on the broader
point that is made, | think by, these three neasures
taken together today. W have two pieces of
| egi sl ati on which nake these inprovenents to New York

City’'s canpaign finance systemand then a resolution
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which in effect calls to New York State to try and
catch up with where New York City has been for 20
years. That is very telling. It is an unfortunate
tendency of those of us that are concerned citizens
and work in the reformnovenment to always cry that
where we are is the worst. That surely our politics
is the dirtiest. Surely, our canpaign finance system
is the nost corrupting. But, that is not quite
al ways the case. And, | want to state quite clearly,
today that in fact, New York City' s system of
canpai gn finance is quite possibly the best, the npst
enpowering to citizens, the least corrupting with
noney of any system of canpaign finance in the United
States. It is unfortunate then that New York State's
system of canpaign finance is one of the absolute
worst in the United States. Umm surpassed perhaps
only by Texas and a couple others. Umm in its scope
of canpai gn finance ugliness and the sheer anount of
noney that conmes froma very small circle of donors.
A couple points to back this up and I'l1 rely
somewhat on a study done by Denbs. First, just in
support of New York GCity's system |et us renenber
the election that we have just gone through in 2013

and some of the particul ar canpaign finance rel ated
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hi ghli ghts of that which are bipartisan. Joe Lhota
won the Republican primary for mayor using public
funds beating a candidate that was able to self-fund
his canpaign with mllions of dollars and at the sane
time that was happening, Scott Stringer won the
Denocratic primary for Conptroller again defeating a
candi date that was able to self-finance his canpaign
with mllions of dollars. And, at the sane tinme both
of those things were happening, in the Denocratic
primary for Mayor, the public funding system enabl ed
the field of candidates to have a robust and vi gorous
debate which the people of New York were really able
to observe and participate in and which gave us a
conpetitive election that produced our new Mayor
That is the way denocracy ought to worKk.

W have a rather clear exanple, alnobst a
sort of control experinent, of how canpaign finance
| aws thensel ves, really do change the politics. Just
across the border in Connecticut. Connecticut, up
until roughly a decade ago, had a wild west system of
canpai gn finance, sonmewhat |i ke Al bany’s New York
State. And then they refornmed on a nodel built very
much like New York City's, using small donations to

| everage public noney.
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The | egi sl ators thensel ves acknow edge
t he change this brought about in the way that they
| egi sl ated even after election. A quote from one
Connecticut legislator “I announced ny re-election
bid in February and by April | was done with fund
raising so fromApril to Novenber | could focus only
on talking to constituents Wthout public financing,
| woul d have been fundraising throughout that entire
period”. A Republic |egislator stated “Now peopl e
concentrate nore on the issues, they read the issues,
and you can see nore votes that are bipartisan and
bi g i ssues get bipartisan votes”.

Denos was able to conclude at the end of
their study that Connecticut’s experience shows that
public financing in particular is a fundanental part
of a stronger denbcracy that is nore responsive to
its constituents rather than to big donor and speci al
interests. Thus, it is certainly appropriate, for
Resol ution 75 to pass, calling on the state to enact
a systemof fair elections nodel ed on New York
Gty s.

| want to urge the council to nove
swiftly on this for two reasons; first, as already

been brought up by my col |l eague fromthe Brennan
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Center there is a legislative session going on in
Al bany now. It goes until June and this is the
remai ni ng wi ndow of opportunity for reformto happen
in Al bany this year

The next New York City election is not
for three and a half years and the changes that we
make through Intro 6 and 148 will be particularly
relevant in 2017. By that time, there will have been
two nore cycles of dirty corrupt state el ections that
we need to fix. So this is not sonmething that is
entirely within the power of the City Council to
change, but certainly you can pass your Resolution
and call on Al bany to do the right thing.

And, this is nore inportant now t han ever
after the premature shutdown of the Mrel and
Conmi ssion on Public Corruption. The Mreland
Conmi ssion really presented an opportunity for the
peopl e of New York to see just how fl awed our state
canpai gn finance systemwas and is, and in just
several nmonths of work they began to really do good
wor k showi ng that, and then they were shut down as a
result of what was called, a reform conprom se, but
produced really no reform whatsoever in the state

budget. That was unfortunate. It does not seemt hat
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the Moreland Conmmi ssion will be re-set up anytine
soon and so perhaps the city council can do a little
bit of noral work here in passing this resolution.

| believe that is the crux of what we
have here to say, so | will defer to ny coll eagues
fromCitizen s Union.

Once again thank you for allowing us to
joinin the fun fromEffective New YorKk.

CHAI RPERSON KALLGS: I want to
acknowl edge Council Menber Levin who has joi ned us
and thank Ctizen’s Union for their patience.

ALEX CAMARDA: Thank you. My nane is
Al ex Camarda, |I'mthe Director of Public Policy &
Advocacy at Citizen’s Union. The topic of today is
really in a word, disclosure. So, I'll start with a
bit of that.

Um Citizen’s Union as many of you know,
i ssues a voter guide every year. W’ve been doing
that for over 100 years. It contains our
endorsenents for city elections and even nunbered
years for state elections. W recently, because of
t he change in canpai gn finance | andscape, asked the
State Board of Elections if we were indeed an

i ndependent political commttee. Umm they gave us
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an advi sory opinion this past sumrer indicating,
that, in fact we were so effective this year we
regi stered as an i ndependent political comnmttee. W
wi Il be therefore disclosing our donors that have
made contributions for our political activity going
forward for evaluation of candidates that we do and
that advi sory opinion has a nuch broader inplication
for other groups that al so endorse candi dates.

We al so on our voter guide itself, |ist
all of our board nmenmbers which are all the donors to
our political activity. So we already umm disclose
on our publications, so to speak, on our print
conmuni cati on, our donors.

Wth regard to disclosure in general, our
over archi ng philosophy is that we support robust
di scl osure, we supported the 2010 Charter Anendnent
that resulted in contributions and spendi ng by
i ndependent entities to be disclosed. W support
disclainers in the formof paid for by disclainmers
that, unm nost of you are famliar with in canpaign
ads, that reveal the source behind the ad. Umm and
we think that canpaign donor information generally
shoul d be available in an easily accessi bl e way,

informative to the public and allows for analysis by
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t he press, advocacy organi zations and the general
publi c.

We therefore support Intro 6, Counci
Menber Garodnick’s bill. W don’t believe that
candi dates, particularly those receiving public funds
shoul d be able to nake anonynbus communi cati on as was
done not only in council races but races for public
advocate and conptroller in 2013. W think that
practice shoul d end.

As far as Intro 148, we’'ve only started
to look at this in the |last two weeks or so, umm so
we don’'t yet have a position on that bill. [|'m
really going to go through today sonme of the issues
that were raised and the discussions that we had
internally, both in favor of the legislation and then
concerns and questions that we had about it. | think
the critical question for us in relation to Intro 148
was really how can we assure that donors are
accessible to the public and those who view the ads,
while at the sane tinme not creating too nuch of a
burden on free speech and al so naking sure that the
information has utility and is useful.

| did go through, and you can see this

begi nning on page three in our testinony for the top
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five independent spenders in 2013, what | would
believe would be their top five donors if listed on
an ad and also their top executives which is required
in print ads by the bill. And, | think what it shows
for us is that...a couple of things; one, | think just
revealing the nanes itself even if the nanes are not
wi dely known to the general public, may be positive
inthat it would probably result in a reduction in
negative advertising. | would imagi ne that sone
donors would not want to have their nanes attached to
a controversial negative mailer. And | think the
nanmes thensel ves nmay be recogni zed by sone voters and
this is sonething that we debated internally. As you
see there, what was surprising to us, is that there
are only two individuals listed of the 24 top donors
for the top five independent spending entities. Most
are actually other pacs and LLCs and so the question
was raised as to whether this information is truly
useful to the typical voter and we use this phrase
typical voter and I'’mnot sure we’ ve actually spelled
out what that really neans. But | think at |east for
sonme voters, you know, hearing these disclosures, one
after the other, at the end of an ad, |I'’mnot sure

how nuch that would actually reveal about the entity
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of which has been acknow edge, many have general,
vague nanes. At the sane tine | think there are sone
peopl e who for exanple for Jobs for Gowth, if they
heard a bunch of LLCs listed, naybe they would draw a
conclusion that, that’'s real estate, that’s property
entities and that would be hel pful. | think others
woul d say, what is Janestown LLP, what is AGS
Ventures Il, LLC. This doesn't really help ne
understand who is behind the ad.

So what we woul d recommend or suggest is
t hat perhaps a disclainmer could be put on the ad that
provides a URL address that goes specifically for
that political conmttee directly to a page that
provides not only their top five donor information
but ot her donor information and al so profile
i nformati on about the political commttee, the nane,
the address, the officers, their positions, etc. And
much of this already, | should add, on the canpaign
finance board’ s website. They do an excellent job of
disclosing this information. If you go to their hone
page, there is a button right on the hone page that
says | ndependent Expenditure Information and it has
it for each election, primary, general and specials.

And if you click onit, it goes to a report that has
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a bar graph for each race. It shows the candi date,
t he i ndependent spender, the anpunt of noney they
spent relative to each other. Wthin that, you can
click on an independent spender and it takes you to
every one of their contributors. |[If you |ook at
their expenditures, it shows every particular ad. |
did this last night for RABNY [sic], | want through
20 pages and | ooked at every one of their ads and the
date it was sent during the el ection.

So the disclosure is very good, on the
Canpai gn Finance Board’s website, but we certainly
understand the point that’s been nade here today,
that many people who watch these ads, there s going
to be a trenmendous drop-off between those who watch
the ads and those who actually go to the website.
And | think the challenge is to close that gap while
at the sane tine not infringing on speech.

I mean one of our concerns, and we do
have constitutional scholars on our board who | ooked
at this issue, unm this is a relatively new | aw
that’s been passed in a couple of states. TO ny
know edge it has not been weighed in on by the courts
ot her than they’ ve weighed certainly, in on

di scl osure generally, but specifically on disclainers
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with top donors listed, to ny know edge. And we have
been told by i ndependent spenders, by political
consultants that we conferred with, that the portion
of the ad, particularly radio ads, could be a quarter
to athird of the ad. And there’s obviously a cost
attached to that and that could be viewed by court as
bei ng infringenment on speech. And | think the nore
substantial that anount is of the ad, the nore
concerning that is froma | egal perspective.

Beyond that, | just wanted to raise a few
i ssues about other portions of the bill.
Particularly, the attenpt to kind of peel back |ayers
of the onion, sone referred to it as the Russian Dol
i ssue, trying to uncover, who the actual donors are.
W support in concept the first portion of the bil
that would provide in the CFB s database the root
donors to an independent expenditure entity. W have
suggestions for |anguage that we think will get at
that without requiring the donor itself to register
whi ch we don’t support, but will get at the original
donors. And | can say that we’ ve done quite a bit of
work in this area. This issue cane up as part of
| obbyi ng di sclosure at the state | evel as many of you

know under CGovernor Cuonp, two year ago the ethics
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bill that was passed required disclosure of donors
for certain | obbyists who reach certain threshol ds.
One of those | obbyists which also ran issue based ads
duri ng canpai gns was known as Comon Sense
Principles. And, it ran issue based ads in sw ng
state senate races and when it disclosed its donor to
JCope, which is the state’s ethics entity, the one
donor it disclosed was the Center for Commobn Sense,
LLC. So we never did learn its original donors,
because it was able to veil its donors behind an LLC
| can tell you that for exanple, if sonething |ike
that was disclosed in an ad, that wouldn’t really
reveal much, and much of this work unfortunately, is
inmperfect for an ad in the sense that it really
requires digging by journalists, advocacy groups,
umm and others. And, we know that because we’ve
done it. And we’ve |ooked into who actually funded
the Center for Common Sense LLC and Common Sense
Principles and sone of that information we provided
to the Moreland Commi ssion and | can tell you it’s
not sonething that is necessarily conducive to
putting into an ad. It takes a lot of work and there

are a lot of layers to uncover.
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So with that, I'll conclude ny testinony
and wel come any questions you may have.

CHAI RPERSON KALLGS: Thank you. | know
t hat Council Menber David G eenfield has sone
guestions and al so has the Pesach which is quickly
appr oachi ng.

COUNCI L MEMBER GREENFI ELD:  Thank you
very much M. Chairman, | appreciate it. | want to
thank all of you. The goo goos for com ng out, we
appreciate. You guys not |like that tern? No?

[ Laughi ng]

COUNCI L MEMBER GREENFI ELD:  You don’t,
really? That’'s a nice term Goo goo. (kay, the
good governnent groups for com ng out, we appreciate
your testinmony. | tell you, you know | | ook at these
various pieces of legislation and | think the one
t hat obviously junps out as being a particularly
common sense piece of l|egislation as Council Menber
Garodnick’s which is Intro 6, a little surprised
honestly, | will tell you that ny canpai gn, we
voluntarily disclosed every ad that we paid for. |
was surprised to learn that it’s not even a
requirenment. So certainly, | think that we are al

in agreenent over there. On the other pieces of
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legislation, | certainly don't see harm |’ mjust not
as convinced as to how hel pful, umm they woul d be.
And | guess the reason is because, you know, when you
| ook at these paid for by New York for Progress,
right? This ad is paid for by New York for Progress,
the top five donors are the Hotel Wrkers for a
Strong Mddle dass, don't know who that is. Right,
Uni ted Federation of Teachers, well that’s not a bad
thing. 32 BJSEIU Enpire State Pac New Yorkers
Toget her PSE Pac, now unless |’ve got |ike an hour on
google, | don't really know who these people are.
Right, | nean, |I’mnot talking about | do of course,
I’man elected official and you as good gover nnment
groups your very tuned in. | just really wonder as
to the requirenments, does it really provide that nuch
transparency to tell folks, that you know, the
followi ng unions paid for this. |I’mnot trying to
dismss it, | was actually thinking that perhaps what
| would prefer to see and a very good exanple of this

is both the Lhota ad and the Christine Quinn nagician

ad. | prefer to alnost see like a tagline
expl aining, |ike, why these donors are spending this
noney
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So, you know, Christine Quinn should not

be mayor but she could be a magician. She nade St.
Vincent’s Hospital disappear. It has nothing to do
with the underlying thenme of why they' re actually, in
any of these ads, why are they actually advertising,
because in this particular case, NY class and their
supporters, they're trying to oppose the horse
carriages. | would alnost prefer to see a tagline
that says the following was paid for by interests who
oppose horse carriages in New York City. Right, or
the followi ng was paid for by unions who are

concerned that if this fellow gets el ected we m ght

not do as well. O, you know, the following is paid
for by real estate interest. | nean, | feel...do you
see nmy concern, |I’mnot opposed to any of this, |

think this is all great and it’s wonderful, |’mjust

not convinced that we’'re getting at the core probl em
which is, | personally believe nost voters spend a
few seconds | ooking at these ads, especially the ones
that cone in the mail. | think they chuck it. Wth
all respect, | don’t think anyone’s gonna |og on a go
to the URL and checkout the websites, | just don’t
really see it happening. And | just wonder if we're

really getting at the core of it and I just wonder if
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we're already here and we have sone of the greatest
good governnment nminds in the room perhaps we can
come up with a solution that actually gets us to
where we want to go, which is the reason |...you know,
the followi ng attack ad has been paid for by the
followi ng special interest groups for the foll ow ng
reasons. That would actually be helpful. Not five
random nanmes that |’ ve never heard of or quite
frankly don’t really matter to ne if | live in the
Bronx. You know, that the Koch brothers, ahh,
contributed or didn't contribute to this particular,
ahh, advertisenent. |’ mwondering what your thoughts
are on that?

SUSAN LERNER.  So | think we m ght have
some first amendnent problens in terns of ascribing
specific notives to funder. But, | would go back to
ny earlier comments about the original California top
2 disclosure, umm so for instance, in that process
California requires a nanme, unm to use a name or
phrase that clearly identifies the special interest
of its major donors of $50,000 or nore. And this
canme about really because Californians were seeing a
situation with initiatives, particularly in the

envi ronnental are, where grass-roots environnental
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groups would qualify an initiative and then |arge
umm usually oil conpany interest, would then use
their noney to qualify a very simlar initiative and
t hey woul d choose a name that mirrored, in a major
way the grass roots committee name, umm in order to
confuse the voter. Wich they did very effectively,
until this kind of disclosure went into effect. So |
t hink given the problem given the creativity of
advertisers, | think we can be equally creative in
terns of the disclosures which we craft, the bill my
have to be a bit |onger than what has been proposed
toreally dig into the question of how do you provide
what | call neaningful disclosure to the voters at
the time in which the information is nost hel pful to
them And it is a balancing act as people have said,
but I do believe that we have nodels that are
effective, working in other places, and with the kind
of creativity here on a deep bench of the city
council and with the good governnent groups and ot her
interested entities. You know, 32BJ has put a neno
in. They're interested in working on this. | think
we can conme up with a solution that’'s workable. The
umm Russian Doll problemis the nost difficult one.

But I'd like to point out that in California there
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was recently a nmulti-mllion dollar fine against Dark
Money for the kind of transfers that this bill is
trying to get into. Umm because there were
di sclosure requirenments that were flouted, and that
allowed the regulatory authorities in California to
track down the noney to find out that the Dark Money
actually had cone froma source in Nevada. That they
had deliberately transferred through two or three
different levels in order to hide the fact that the
noney ultimtely was comng froma particular right
Wi ng source.

So, with the right regulation in place, |
t hi nk we can provi de neani ngful information not just
in a regulatory schene but in the ads thensel ves.

ALEX CAMARDA: If | could just add to
t hat qui ckly.

COUNCI L MEMBER GREENFI ELD: Before you
add, | just have a specific question for you as well,
so | want to keep short on time. So, in your
particul ar case, right, you currently list your board
menbers, but you would, under this |egislation, have
to have a separate square that says the foll ow ng was
paid for by these top five donors. Correct?

ALEX CAMARDA: That's correct.
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[ nterpose]

SUSAN LERNER  Yes. W believe...

[ I nterpose}

ALEX CAMARDA: | nean, we did contenpl ate
internally, umm something that would be nore of a
summary of the donors in an ad. That the donors
thensel ves woul d then create, subject to review by
t he Canpai gn Finance Board and if it wasn't approved
by the board then the donors woul d be discl osed.
know that has its own issues, but it gets to your
point of trying to create sonething that’'s nore of a
shorter statenent, that’s descriptive about the

donors rather than just nanes that may not nean a

| ot.

COUNCI L MEMBER GREENFI ELD: | nean, |
still, and | think it’s great, and | think we should
consider it, but | still come back to ny main point
which is if we're going to do it, | think we should

doit in a way where we actually help voters

under stand what the agenda is and | would | ove to
have a tagline of sone sort. You know, we have a | ot
of smart attorneys and good governnent experts that
sort of explains and says we took this ad out not

because we think Joe Lhota is a tea party guy, but
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really because we don’t like his policy on unions.
O a simlar concept, or sone sort of disclainer that
actually explains it to fol ks because, as you point
out, when you have unlimted access to funds you have
very good advertising w zards who are gonna nake mnuch
of this negligible and that’s really my concern.
That we feel great, and we did sonething good and at
the end of the day the average voter |ooks at it and
says, | don’t know what the heck this neans but |
still know that apparently Christine Quinn and David
Copperfield are both terrific magicians. Thank you.

CHAI RPERSON KALLGOS: Thank you and a good
Chavis. Council Menber Lander.

COUNCI L MEMBER LANDER: Thanks very mnuch
to all of the organi zati ons who were up here.
However, you choose to describe yourselves, tagline..

[ Laughi ng]

COUNCI L MEMBER LANDER:  You know, | think
some of you, first of all, all your organizations
hel ped contribute to both the first and second
iterations of Intro 148-A and actually the testinony
today is great and I think gives us a lot of ability
to drill down and inprove it and | think, umm you

know t hi nk about how we’'ll fix radio and tel evision
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di scl osure, how to get the bal ance right between what
goes on the conmunication and how to | et people know
they can get quickly to a lot nore. Umm all really,
really helpful and we will be able to nove forward.
Il will disclose, that’s no secret to you, that, you
know, in the original package that | announced | ast
fall, I wanted a |ittle box that said this miiling is
toxic to denocracy, umm which | think would be the
si mpl est way of describing the harmthat independent
expenditures are doing to the system Sadly, unm |
think sinplicity here may not prevail in that way,
umm | guess |, contrary to ny coll eague, actually
think, and | think, whether you | ook at the Common
Cause version with individual mailings or at the
chart that G tizen s Union prepare. | amactually
very encouraged in both cases by what it would
provide to votes.

To me whether they're in the Bronx or

el sewhere, | think that nost New York voters are
smart enough to know an awful |lot fromthe
information that woul d be provided here and the goal
is straightforward. The goal is, and actually in
some ways, no different from Council Menber

Garodnick’s legislation which | also whole heartedly
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support. Wio's behind it? An | think in nost
situation that’s enough information. That you would
know t hat who's behind Jobs for New York or Jobs for
Gowh was a set of real estate interests, that you
woul d know who was behind United for the Future, was
a set of teachers’ unions. That you would know who
was behi nd New York Progress was a diverse set of
uni ons and that the names provided.. | was a little
worried about this question of naned donors and ahh,
uni ons and corporate entities, and actually think you
hel p i n many ways, show that this is exactly what we
woul d like to |l et people know as well as getting them
to further information.

Um | wonder if any of you have an
opinion, | think there was a this good question this
i ssue raised by Council Menber Garodnick, there’s
sort of overlapping issues; one, is one of threshold
and where you think we ought to set the rule to see
if the recommended bunping it from $1,000 to $5, 000,
on the transfer side, there’s sort of a simlar
question of where it should sit on the donor side,
umm and | think the information about so nmuch of it
comng frombig sources, so, you know, it’'s alittle

arbitrary, $1,000, $5,000, 10,000, $25,000. But
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we're going to have to pick so I wonder if any of you
have an opi ni on about that?

ALEX CAMADRA: | think it ought to be at
a level ummsignificantly higher than the maxi mum
contribution to candidates. And the reason for that
is that if you read the recent McCut cheon deci sion
they essentially, the Suprene Court essentially said
that when states set these base |limts, they're
essentially inplying that a donation beneath the base
[imt is corrupt and so | think it ought to be well
above the maximumlinmt to a candidate for city
of fice.

SUSAN LERNER: | think the even nunbers
of 25 or 50,000 are nunbers which the public can
identify with pretty well and we are quite
confortable with having a specific floor that is
specialized for this because it’'s a specialized
problemand its different than just a straight
contributor disclosure on a website.

COUNCI L MEMBER LANDER: Al ex would this
have...

[ I nterpose]

COUNCI L MEMBER LANDER: Ch God, [|’'m

sorry, Jessie.
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JESSI E LAYMON: Thanks. | think about
hal f of the comrittees in the |ast el ection spent
$50, 000 or less, so | think 5 or 10 or going up to
25,000 or 50,000 exclude a |lot of the commttees that
are active just in a single council district.

COUNCI L MEMBER LANDER: And to be cl ear,
the website requirenment would remain to disclose al
t he donors so this is just what we would be doing for
the on communi cation piece. Umm | guess one
guestion, Alex, | don't know if you this, would it
change the chart that you have in any way? Did all
those donors, | nmean | guess you can foll owup on
this, but it looks to ne like all those donors
probably gave at |east $10, 000.

ALEX CAMADRA: Yes, nost of the | argest
donors were, gave very large contributions. You know
| actually think that a practical issue that canme up
which | didn't raise in ny testinony but is in the
witten testinony, unm is that some entities, you
know, donors 2 through 10 gave the sane anobunt. That
was true in the case of Jobs for Gowh, so how do
you determne top five. In the case of Progress New
York City, when | went to the CFB's web page, there

were ten people listed all as executive director of
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director. They all had the sane title, so | couldn’t
tell who was in charge. So again, | think those
practical issues have to be worked out.

SUSAN LERNER:  So in sonme jurisdiction,
they allow the conmittee thenselves to choose. |IF
there are six or ten who have the sanme anount,
they're allowed to choose. And in other situations,
if you re | ooking as, you know, Council Menber
Greenfield suggested at the actual gravitas, as you
will, of the conmttee, then in identifying who the
ultimate funders are the bodi es which probably here
woul d be the CFB, would then be able to say, there
are the five you should disclose.

COUNCI L MEMBER LANDER: And | guess |
woul d al so say, | think this.. that would go a |ong
way, and anot her point that Council Menber Garodnick
made, to addressing this question of enabling
i ndividuals to give to causes where there m ght be
some sensitivity, umm obviously if what’s on the
mai | pieces are |arge donors, those are fol ks who
need to sign their nanes. So, this is very hel pful.
Thank you, Council Menber Garodnick, sorry Counci

Menber Lander. Council Menber Garodni ck:
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COUNCI L MEMBER GARCDNI CK:  Thank you
Very very qui ckly, ahh, and these are both for Ms.
Lerner. Umm the total that was spent in New York
City Elections on independent expenditures was $15.4
mllion total in 2013? |Is that the right.?

[ Pause}

COUNCI L MEMBER GARCDNI CK:  |"mj ust ...

SUSAN LERNER:  Yes, that’s the figure
that we have in our detailed report.

COUNCI L MEMBER GARDONI CK:  Ckay, the
reason |’ mconfused is, because |'’mtrying to nmake
sense of the chart on page three of your testinony,
whi ch certainly suggests that, umm the vast ngjority
of contributions in two i ndependent expenditure
commttees were in the range of, you know, $50,000 or
$25,000 and up, but it looks Iike the total of the
contributions in that chart are nuch hi gher than
$15.4 million.

SUSAN LERNER: Well I'msitting here next
to ny research nanager, who is like, “oh wow'. So |
think we nmay have an oops here.

COUNCI L MEMBER GARCDNI CK:  Ckay, wel |
take a look at it, | just., maybe the underlying

concl usions are the sane...
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[ nterpose]

SUSAN LERNER: The distribution is the
sanme and perhaps there were typographical errors in
the chart.

COUNCI L MEMBER GAROCDNI CK: Okay. Take a
|l ook at it... And the other question I had was, of
the exanples that you have of top five disclosure on
the 2013 materials, umm where you give exanpl es of
what it may ook like. This presumably is what umm
Conmon Cause is recomrendi ng that the disclosure
woul d 1 ook |ike as opposed to what it would | ook Iike
if the current |anguage...

[ I nterpose]

SUSAN LERNER:  Correct.

COUNCI L MEMBER GARCDNI CK:  ..if the
current | anguage of the bill were adopted, right?

SUSAN LERNER: That’'s correct. This was
an exanple of how sinple it could be.

COUNCI L MEMBER GARCDNI CK: | see, okay,
got it. Because | noted that it was m ssing sone of
the things that are currently in the bill, like the
officers, or the advertisers.

SUSAN LERNER:  That’s right. This was

just a sinplified version of what it could be.
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COUNCI L MEMBER GARCDNI CK:  Thank you

CHAI RPERSON KALLGCs: Thank you to our
di stingui shed panel of good governnent groups.

SUSAN LERNER: Thank you

CHAI RPERSON KALLGOS: The next panel is
Josh Rosenkranz from Orick and Real Estate Board of
New York and Yanos Martin who was an attorney, who
was with the Morel and Comm ssion, who was invited
when we had him Mrel and Comm ssion, which has since
been di sbanded but we still hope to have his
testinony despite our governor’s feeling that, if he
creates it he can disband it.

[ Pause}

JOSH RCSENKRANZ: Good afternoon,
Chai rman Kal l os and nmenbers of the commttee. Thank
you for inviting ne here. M nane is Josh
Rosenkranz. | ama partner and head of the Suprene
Court and Appellate at Orick, Herrington & Sutcliffe
and am foundi ng president and CEO of the Brennan
Center for Justice at NYU School of Law and
subsequently over the past decade in private
practi ce.

|’ve really devoted much of my career to

canpai gn finance reformto political reform W have
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both pressed and defended in court, all the way up to
the U S. Suprenme Court, canpaign finance neasure.

But by the sane token, we have vehenently opposed and
successfully challenged in court, various reforns
that just went too far constitutionally.

|’ m here today on behalf of the Rea
Estate Board of New York which represents over 15, 000
owners, devel opers, managers, and brokers in the rea
estate area in New York City. You know REBNY
supports ardently, efforts to pronote openness and
transparency in the electoral process. REBNY also
shares ny view that in acconplishing that goal, we
have to be very careful, not to unduly burden speech.
To be both reasonabl e and even handed and for these
reasons, REBNY supports Intro 6. Intro 6 wll
i mprove transparency by closing a | oophole in the
current systemthat allows candi dates to produce
anonynous canpaign literature. And it holds
candi dates to the sane | evel of transparency, as
groups that are advocating in elections. Wth all
respect to Council Menber Lander, then we cone to the
opposite conclusion on Intro 148, which cones out the
ot her way both as to the burdens and as to equal

treat nent.
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So let me start with the burdens. And
t he Canpai gn Fi nance Board said it, umm they said it
quite a bit nore delicately, they said.., they asked

the council to “consi der whether the burdens are

unjustified”, I'll say it nore starkly, the burdens
of this bill are harsh and they are utterly
unjustified. The bill requires speakers to lard this

political with a governnent nessage, a nessage SO
clunky that, at a mininum it interferes with the
political nessage that the speaker wants to utter,
but worse it makes the add, in sone circunstances, so
i neffectual, that the speaker may just decide not to
speak at all. | nean, the statistic that nade ne
fall out of ny seat, was that it takes 19 seconds to
read the standard set of information required by this
bill. 19 seconds in a 15 second ad or in a 30 second
ad, you may as well not speak at all.

And the burdens are unjustified. Most
voters are not in the least bit interested in this
i nformation. Though, voters who are interested in
this information can easily find it on the CFB' s
website. Everyone keeps tal king about this as a
question of disclosure. But these contributions are

di scl osed. They're disclosed and very easily
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available. This is a question of forced speech and
t he governnment forcing people to utter particular
nmessages.

Turning now to equal treatnent, if the
justification of this bill is indeed that people
really do need to know, not just who is speaking, but
who is bankrolling the speech, if that’s true than
the Gty Council should be applying this rule to its
own speech. And it should be putting on its own
canpaign literature. The five biggest bundlers,
which in my mind is far nore relevant to ne as a
voter, than what various outside groups are...who
vari ous outside groups are being funded by.

So there’s no.., to ny mnd, no
justification for requiring i ndependent spenders to
di sclose this sort of information, if candi dates
t hensel ves are not required to do it. Regardless of
how you cut it, this forced speech is
unconstitutional. Menber Lander is just wong, |
woul d say, in saying that the Supreme Court has
practically invited these reforns. The Suprene Court
has actively stricken reforns that are far nore
nodest than these, when the step has gone beyond

di scl osure to a governnent agency that is then
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accessible by the public to forcing people to utter
nessages in the course of their political speech.

So to sone, Intro 6 proposes common
sense, even-handed reforns which we support, but
Intro 148 seeks to target particular groups to put

them at a di sadvantage vi s-a-vis, incunbance, to

chill the speech of those groups in a way that would
be held unconstitutional. Thank you for your
attention, | am happy to answer any questions, of
cour se.

[ Pause]

JANCS MARTON:  Thank you Chairman Kal |l os
and to the council nmenbers on the CGovernnenta
Qperations Conmttee. M nane is Janos Marton and |
served from August until this nonth as speci al
counsel to the Mreland Commission. Also known as
the Commi ssion to Investigate Public Corruption. |
amtestifying today, in ny individual capacity,
although I will be sharing, at |east one antidote
fromny experience working on the Mrel and Comm ssi on
that's already in the public record. | also have a
distributed a I onger, ahh witten testinony that
covers several area that | won't be tal king about

right now, including, umm reasons | believe that
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Resol ution 75 coul d have gone farther in addressing
ot her issues that affect state canpaign finance
reformas well as other issues that this conmttee
could potentially address in the future to inprove
that New York City Canpai gn Finance Board. Which
while a great system is always in need of
i nprovenent, particularly because it’s used so often
as a national nodel, but because so many speakers
have cone before nme and spoken on these issues and
because its Friday afternoon, I'"'mgoing to try to be
as succinct as possible.

Regarding Intro 6, | believe |ike
everyone else that it’'s a common sense bill and
whol e heartedly support it. M only question is a
very minor one and it relates to Subsection B and use
of the word “authorized”. Umm from ny understandi ng
just by reading it, it seens that the purpose of that
second clause is to capture coordi nati on between
certain groups who mght distribute such anonynous
attack ads late in the canpaign on behalf of the
candidate if not by the candidate hinself and | just
wonder if the word authorized could be nore expansive
if what we’'re really trying to capture is

coordination. Gven that, a candidate doesn’'t really
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have to authorize a pac of 501(c)(4) to do anyt hing.
They can do it on their own. So, given that
coordination is really an area of canpaign finance
reformthat hasn’t been fully litigated and
undoubtedly will be in an era where super pacs are
run by forner staffers to prom nent el ected
officials. | think it mght be interesting to | ook
at that particular area. But in sum | amin tota
support of the bill.

Turning to what’ s obviously been the nore
i nteresting conversation about Intro 148, umm |
think I conme down sonewhere around the sanme plane as
t he good governnent groups that have expressed sone
reservations about the way that the bill is drafted.
Al though | certainly comend its intent.

I’ m going to share an experience fromthe
Mor el and Conmm ssion that infornms the way | feel about
this bill. So one of our tasks was to investigate
the role of 501(c) groups in our election system
The commission’s prelimnary report highlighted the
role of Common Sense principles which Al ex Camadra
described earlier is a Virginia Based 501(c) for non-
profit that spent mllions of dollars in 2010 and

2012 el ections. Predom nately sending nailers
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attacki ng denocratic state senate candi dat es.
I nvestigative journalists and the Attorney General’s
Ofice were stymed in determ ning who bankrolled the
group because Common Sense did not file with the New
York Charity Bureau and does not have a real address
even in Virginia, where it has a P.O box. Even when
the group filed with JCope in 2013, it clained its
sol e donor was the Center for Commobn Sense, which is
a shall entity in Florida, which again puts it
outsi de the reach of New York Attorney General’s
of fice except, unless they were willing to put a I ot
of energy into finding out who that was.

Using a mailer 1D nunber froma piece of

Common Sense literature, we found that a New York
based printing conmpany was responsible for actually
distributing the mailers in New York State, so we
subpoenaed themto find out if they knew any nore
i nformati on about this group. The executive we spoke
with at that conpany referred to Comon Sense as a
ghost conpany, neaning that while they printed and
mailed literature, that said Comon Sense on it, they
actually had no know edge of any entity called Conmon
Sense and their checks canme froman entirely separate

entity in Florida, called nedia printing group.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COW TTEE ON GOVERNMENTAL OPERATI ONS 94
Which is again outside the reach of nbst New York
based subpoenas.

We finally found a web consul tant who was
based in New York City and thus subject to a Mrrel and
Conmi ssi on subpoena. An expensive | egal team was
hired to fight our subpoenas and the litigation with
themwas in m dstream when the conmm ssion was shut
down.

| believe that had the litigation run its
course, docunents and conmuni cations from our
subpoena may have reveal ed illegal canpaign
coordination. But, we all really need to know
whet her there was illegal coordination or not,
because we know that the problemof 501(c)(4)
vehi cl es being used to circunvent canpaign finance
laws is a growi ng problem across the country.

Susan Lerner referenced the case in
California, where it was reveal ed that several groups
had spent mllions of dollars w thout properly
disclosing it. 1t should be noted that California
has a very robust regulatory body |ooking into this
and one of the reasons this was such a significant
case i s because that group was fined mllions of

doll ars under the California Statute that governed
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t he m sconduct, so, you know, if we were to use
California as an exanple, we have to nake sure that
any penalties that arise in this situation would be
severe enough to deter this kind of behavior. And
again, that is but one exanple. W know that these
kind of activities are happening all over the
country. The cases in which they' re actually
convi cted of wongdoing are quite rare.

And, so | brought up the Commobn Sense
exanple and revisited the California exanple to
denonstrate the sophistication with which major
pl ayers use shell organizations. And, while |
conpl etely support the purpose of Intro 148 to
educate voters about groups like Jobs for New York
umm you know, | have to wonder whet her a group that
truly was commtted to hiding its source of a.., its
donor source, would be able to mask it through a
vari ety of, you know, corporate vehicles. Wereas,
t he groups that woul d be nost burdened woul d be the
ki nd of nore conventional non-profits that, umm
peopl e woul d recogni ze by nane, unions and snal
political action commttees. Unm as opposed to, you

know, the kind of political action conmttee that can
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use a lot of legal resources to twist their way
around such a rule.

Saying all that, | do think that the
intent is good and | would support it. | want to say
a coupl e words about |egal issues. You know, sone
peopl e have said that, you re not constitutiona
| awyers and | guess it’s kind of an arrogant thing to
say, but you know, I did well in Con Law and have
wor ked on these issues for a while. So | do want to
address of the issues that have been raised.

SO there certainly is a line of cases
tal ki ng about the rights of donors to have their
i nformation protected from ahh, governnent, ahh,
from governed action. And the Suprene Court, ahh,
case |line began with, ahh, NAACP v. Al abana which
i nvol ved an NAACP activist in the 1950s whose
i nformati on was bei ng sought by subpoena and the
court ruled that should that information be reveal ed
the activist would be subject to such harassnent and
reprisal that they were actually protected from
revealing that information

Anot her simlar case in that area
i nvol ved a socialist worker’s party in Chio where it

was found that revealing people who had donated to
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such an unlikeabl e cause as the Socialist Wrker’s
Party in the 1970s had actually caused previous
menbers of that group to be fired fromtheir jobs.
SO that was cl ear exanple of harassnent and reprisal.

Courts have set a very high bar for such
protections, unm and they have said that in., for
exanple in the Prop 8 case, that the kind of
reprisals that happen | the course of a very feisty
canpai gn |i ke, even things that would seem as
unseemy as, ahh, people’s cars being marked up or
yard signs being ripped down, do not rise to that
| evel of harassnment and reprisal. Today' s dark noney
groups which are often led by billionaire and | arge
corporations are pushing to that standard to expand
to basically any formof retaliation or reprisal and
in legal argunments they have nade.., unm they have
clained that a threatened econom c boycott or
sonmet hi ng of that nature would constitute reprisal
Courts so far, have not agreed with them and, umm I
woul d think that., on that grounds, umm this
litigation is fine.

| do think that the gentleman from REBNY,
does make a point that will undoubtedly be raised in

litigation, umm perhaps by REBNY and perhaps by
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other entities that this could constitute, umm
i ntrusive and burdensone requirenents. Intrusive in
that its requiring organizations to reveal sonething
about their.., so nmuch about their corporate structure
in the formof a mailer, which again, isn’'t sonething
that is typical. And second that it does occupy so
much.., it does clutter the nmessage so nuch.

| don’t believe, and | could be corrected

if there is good case | aw suggesting that the
nmessage.., this nmessage cluttering would nmean a bill
like this would be unconstitutional. In MConnell v.
FEC, the issue of stand by your add, where, sonebody
in the television ad or radio ad, has to say, “I’m
Barack Qhama, and | approve this nessage”. 1In a very
brief discussion, the court found that that was
constitutional. Umm but there has been schol arship
on that subject, suggesting that, you know, you need
a strong governnment reason to have that kind of, unm
government requirenent on a first amendnent nessage
and certainly that sonmething that took up nore tine
in an ad or nore space on a page, would inplicate
that. And so, | don’t think anybody can really say,
with certainty, how such a litigation would cone out,

but certainly sonething to be aware of.
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And uhh, with that 'l conclude ny
remarks. Umm |’ m happy, of course, to take any

questions on the subjects | raised here and in ny
witten testinony.

CHAI RPERSON KALLGOS:  Council Menber
Gar odni ck and t hen Lander.

COUNCI L MEMBER GARCDNI CK:  Thank you very
much. Just two questions for M. Rosenkranz. Umm
t hank you for your testinmony. Umm it seened that
nost of what you viewed as the potenti al
constitutional objection here, as you descri bed
| arding up the comruni cations, we’'re making nore |ike
a pharmaceutical ad, had to do, nore with the anpunt
of information as opposed to the content of the
information that’s being proposed here. |Is that
fair?

JOSH ROSENKRANZ: Most of what | said was
certainly focused on the sheer magnitude of the
di scl osure when there is a line |like, who paid for
the ad, that is to say, you know, this ad was paid
for, let’'s say, Jobs for New York. Umm that would
be |l ess constitutionally vul nerable, there m ght
still be problenms, and it’s certainly not sonething |

woul d press here. But it’s subject to what the
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court's call, strict scrutiny. So the court’s will
ask, is there a conpelling governnmental interest for
the governnents requirenent that soneone utter any
words, in the course of political speech, and only if
the court finds that the interest is conpelling wll
the court uphold, even a single sentence, of
conpel | ed speech.

COUNCI L MEMBER GARCDNI CK: So i n your
view, as to Intro 6, you think that it would survive

a scrutiny of conpelling governmental interests, just

saying, | amthe candidate and | am speaki ng here.
JOSH ROSENKRANZ: Onh, sure. | nean...And
"1l tell you why. | mean, candi dates do suspend a

certain anmount of First Amendnment freedom when they
inject thenselves into a race, and | do believe it
woul d appropriate for the governnment to say, that
candi dates are not allowed to nmask their own speech
And, by the way, and REBNY has taken the position
that they are perfectly confortable with the sane
rule being applied to an entity that they have to
say, umm Jobs for New York or whoever it is that is
the entity sponsoring the ad, identifies thenselves.
COUNCI L MEMBER GARCDNI CK:  So if you were

to look at a, it sounds like a sliding scale here of
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constitutionality, as to maybe the exanple that I
gave in one of the last panels. |If it took up 75% of
the text of the page, the Suprene Court or anybody
evaluating would likely say, no good. If it said,
you know, paid for by Garodnick 2013, the Suprene
Court woul d probably say, that’s fine. The question
then becones whether, umm there is a place, nuch
closer to the latter exanple that | just gave, which
woul d allow for just the disclosure of the top five
donors. Perhaps not the address, maybe not the
officers, would that in your view also not survive
constitutional scrutiny.

JOHN ROSENKRANZ: So let ne respond to
the premise first and then answer the question. |
wouldn’t call it a sliding scale. If it is, it
doesn’t slide very far. It is a balance. The
Suprenme Court neasures the burden, against the
justification and only if there’s a conpelling reason
for the burden will the court uphold it.

["1l tell you what the court has done.

The court has struck statutes.., that is the Suprene
Court, statutes exactly like this. A statute that
requi res someone whose wal ki ng around getting

signatures on a petition in connection with el ection
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to wear a button. Just a button, not even conpelling
himto utter words. A button that says, here’'s who |
am and here’s who's paying ne to circul ate the
petition.

The Suprene Court has struck the
requi rement that someone who is soliciting charitable
contribution, utter a single sentence, that sentence
bei ng, how nuch of your noney actually goes to the
charity in question

Li ke we heard a | ot about this California
statute. Al | can tell you is that the Ninth
Crcuit in which California resides, the Federal
Court of Appeals struck a Nevada | aw that required
people to list “responsible for paying for this ad”
on their literature. So the courts.., You may call it
sliding, but they' re sliding ever so slightly.

COUNCI L MEMBER GARCDNI CK: W't hout havi ng
read the cases that you gave as exanples, the button
of sonebody collecting petition signatures or the
requi renment that you di scl ose what percentage of your
donation to a charitable organization actually is
going to say, charity. To me, it seenms like there
could actually be a distinction and even a conpelling

governnmental interest in having further disclosure of
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t he sources of political comrunications, in the
comuni cation itself, in your nailbox or on your
tel evi si on screen.

Il will agree with Council Menber
Geenfield in the notion that, if we were to just
sinmply add a website and say for nore infornmation
here. The opportunity is likely then |ost for
sonebody to actually learn the source. W all, even
t hose of us who have the privil ege of sending out
canmpaign mail fromtinme to time, recognize the anount
of tinme that even we spend | ooking at a political
mai l er that cones to us from one candi date or anot her
and it’s not that long. And even as interested
people as we are, in knowi ng who' s doi ng what, umm
the idea that you're going to put it aside and sit
down later in the evening and actually check it out,
is umm naybe makes it available, but it nakes it
nost likely |ost.
So, to ne then, if the question is

whet her its conpelling governnental interests, ny
answer to that would be that it probably is. Umm
but it would have to be done in a way whi ch does not

take up too nmuch of the space.
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JOSH ROSENKRANZ: Al so, | guess |’'d say,
for better or worse, what matters is what the courts
say a little bit nore than what a Council Menber says
as to what woul d be, ahh.

[ nterpose]

COUNCI L MEMBER GARCDNI CK: I’m not on the
Suprenme Court yet, but |I'’mwaiting.

JOSH ROSENKRANZ: Getting there.

COUNCI L MEMBER GARCDNI CK: | agree with
you. But, there’'s your opportunity though. If what
you think, what | just said, you believe to be
i naccurate. That it is not a conpelling governnental
interest. |s the evidence for that, and we’ll | ook
at that, and we’' Il go back and take a | ook, those two
cases that you sited, the one with the petition
gatherer and the ot her one about the charitable
contributions. That's where you would focus our
attention, to say, that is your precedent, City
Council, that’s what you should be | ooking at. And
also the California Ninth Grcuit.

JOHN ROSENKRANZ: Correct. Those are... |
mean there’'s a whol e body of |aw on conpel |l ed speech.
It’s not just those cases. Those are the ones that

focus specifically on the question of, the
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di stinction between disclosure on the one hand, that
is, people can find the information, it’s readily
avai |l abl e, versus meki ng the speaker hinself or
hersel f, actually utter the words or print those
wor ds.

And I'Il read to you one sentence from
one of those cases and |'’m quoting here, “Requiring a
publisher to reveal her identity on her election
rel ated conmunication is considerably nore intrusive
than sinply requiring her to report to a governnent
agency for later publication”.

So yes, disclosure is, no question, a
conpel ling governnental interest. But what the court
is...what the courts are going to be asking is,
whet her the disclosure that is available easily for
anyone to examne, is so much nore inferior to the
di sclosure that is required on the face of the
communi cation that it survives the even hei ghtened
scrutiny there that you are actually forcing soneone
in the course of a political nessage, to disrupt
their nmessage and articul ate the governnent’s.

COUNCI L MEMBER GARCDNI CK:  Thank you

CHAI RPERSON KALLGOS: Thank you to one of

ny favorite, I will use the termconstitutiona
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| awyers, Council Menber Dan Garodni ck and onto
Counci | Menber Lander.

COUNCI L MEMBER LANDER:  Thank you very
much. Thanks to both of you for being here and M.
Rosenkranz | really do appreciate your past work on
canpai gn finance issues and your work with the
Brennan Center. | confess that | wasn't famliar
with REBNY's first anmendnent work prior to today, but
| appreciate your being here doing it.

Um so | just want to be clear, your
position is not that any on comrunication disclosure
i's inpermssible.

[ Pause]

Sone on communi cations disclosures, it
sounds |i ke you believe is permssible.

JOHN ROSENKRANZ: | nean, | can inmagine
an on communi cation di sclosure that would be
perm ssible, |ike the requirenent, certainly of a
candi date, to say who's paid for the ad.

COUNCI L MEMBER LANDER: And that one is
in fact, of course, to what woul d be required by
Counci | Menmber Garodnick’ s legislation. Just so,

you' re clear, New York City law, actually already
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requires paid for by, Jobs for New York.. That’s
actual ly al ready...

[ I nterpose]

JOHN ROSENKRANZ:  Yes ri ght.

COUNCI L MEMBER LANDER: al ready a | aw.
REBNY, | don’t believe challenged it, they conplied
with it.

JOHN ROSENKRANZ: No, | think | disagree
with you. Ahh, New York City |aw requires
candi dates, I'’msorry, the opposite, yes of course.
Yes that was the point that | was maki ng about even-
handed. That Council Menber Garodnick’s fix forces
candi dates to do that which, unm independent
expenditure conmttees are already required to do.

COUNCI L MEMBER LANDER:  So, okay, so
there’s some, you know, you described the strict
scrutiny test, and a | ook at a conpelling
governnmental interest that would be | ooked out to
figure out whether on comunication disclosure would
be deened as perm ssi bl e.

JOHN ROSENKRANZ:  Ri ght.

COUNCI L MEMBER LANDER: Ckay. Do you
think, is it clear to you or is it gray to you, that

some additional on comuni cation di scl osure beyond a
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sinmply paid for by the commttee is inperm ssible.
Were you..,, could you..,, Is it clear that the court
woul d strike down any additionally conpelled
di scl osure as part of a conpelling governnental

JOHN ROSENKRANZ: So | et ne answer the
guestion that’s posed today; Is it clear to ne...

[ I nterpose]

COUNCI L MEMBER LANDER: Well, that was
the question that...

[ nterpose]

JOHN ROSENKRANZ:  No, no, | know, |
understand. So, it is clear to ne that the bill as
currently witten would be struck. | would be very
happy to be the one challenging it. Umm if your
guestion is...

[ I nterpose]

COUNCI L MEMBER LANDER  Was...

JOHN ROSENRANZ: It is conceivable...

[ nterpose]

COUNCI L MEMBER LANDER: WAs what ny
questi ons was...

JOHN ROSENKRANZ: No, no, | know, | said
if your question is, is it conceivable that a few

wor ds beyond paid for by such and such would be
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uphel d? | haven’t conceived of what that woul d be,
but I"mcertainly to persuasion that there are a few
extra words that could be conpelled and that there' d
be a conpelling governnent interest that woul d
survive strict scrutiny. | just can't think of what
t hat woul d be.

COUNCI L MEMBER LANDER:  So, umm wel I,
|’ m going to change the order of ny questions a
little bit.

So, umm | appreciate your disclosure,
for exanple, that you ve conme here today representing
REBNY. Now, you're representing REBNY today, or are
you representing Jobs for New York today?

JOSH ROSENKRANZ: | representing REBNY
t oday.

COUNCI L MEMBER LANDER: And is that, do
you think relevant to us, or material to us?

[ Pause]

COUNCI L MEMBER LANDER: It nmust be or you
woul dn’t have told it to us.

JOHN ROSENKRANZ: |'msorry, is it

rel evant to you who |’ m speaking for, yes of course.
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COUNCI L MEMBER LANDER: It’s rel evant
that you' re speaking for REBNY and not for Jobs for
New Yor k.

JOHN RCSENKRANZ: O, not for Orrick,
Herrington and Sutcliffe. Yes.

COUNCI L MEMBER LANDER  Ckay. So, you
think there’'s a nmeani ngful distinction between REBNY
and Jobs for New York.

JOHN ROSENKRANZ: O course there is,
sure.

COUNCI L MEMBER LANDER: So do you think
there is a difference between the disclosure that
woul d be required on a mailing that woul d say paid
for by Brad Lander for City Council and a nailing
that would say, paid for by Jobs for New York when
Jobs for New York is an entity that doesn’'t exist but
for the purpose of that mailing and it was in fact
set up and created by your client.

JOHN ROSENKRANZ: Well, let ne dispute
the premise. Set up and created by, | nmean it was
certainly funded by multiple..

[ I nterpose]




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWM TTEE ON GOVERNMENTAL OPERATI ONS 111

COUNCI L MEMBER LANDER:  Funded by, great.
Let’s just go with that. So, because | think those
are some of the words we’re | ooking for

JOSH ROSENKRANZ:  Yeh, multiple
organi zations, but so, is it nore... | think your

guestion was, do | see a difference between paid for

by Brad Lander, on the one hand, and paid for by Jobs

for New York. \Wen you were a nobody and no one knew

who you were, paid for by Brad Lander, neant
absolutely nothing to ne. | would have been nuch

nore interested in going to a website to |earn al

the sorts of information about you that, ahh, ahh, as

to what you stand for, than | woul d...

[ I nterpose]

COUNCI L MEMBER LANDER: The nane that was
going to be on the ballot?

JOHN ROSENKRANZ:  Yes.

COUNCI L MEMBER LANDER: Ckay.

JOHN ROSENKRANZ: | as a voter want to,
to the extent that | have the inclination to |earn
nore about a candi date, yes. The nane, Brad Lander
meant nothing to nme when you ran for Gty Council.
go to your website, | read what you stand for, that

neans sonething to ne. | go to another website, |
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can | ook up who's contributed, that actually doesn't
nmean that nuch to ne. But | can imagine it meaning
sonet hing to soneone el se.

COUNCI L MEMBER LANDER: So. GCkay. |
woul d stipulate that the nanme of the candi date who's
going to be on the ballot has sone rel evance in an
election mailing and | do think that the fact that
you hel pfully disclosed that you' re testifying to
REBNY is extrenely nmeani ngful to us, as you know it
is. And that the difference between REBNY and Jobs
for New York is a fundanentally inportant and very
meani ngful difference. That the current |aws
obscure. So | look forward to tal king nore about
what the conpelling governnment interest is.

It sounds to ne though, | guess, and |
want to ask this, is that you think the best path
that council could take, is to take the nost
conservati ve readi ng possi ble of the current
jurisprudence in this area and that we woul d be well
advised to stay as carefully within the
jurisprudence, as conservative as we could possibly
be, in respecting the rights of independent
expendi tures including REBNY's. And that that would

be the best way that we coul d advance canpai gn
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finance | aw and the bal anced concerns for free
speech.

JOHN ROSENKRANZ: No | woul dn’t say that
all. |1 spent a good chunk of ny career counseling
organi zations |ike the ones that were on the panel
bef ore ne.

On the bal ance, what | said was this bil
is so clearly unconstitutional, | would counsel the
council not to spend its tine trying to pass a | aw
that will alnost certainly be struck. That is not
the sanme as saying that one should take the nost
conservati ve stance possible. Because | actually
believe it is not at all difficult to argue why this
bill is unconstitutional. And I believe, nost any
court will accept that argument.

As to the degree of tolerance for
conservatismor not. That’'s really a matter of the
City Council and its own appetite for wasting its
time. Ahh, these statutes are com ng up agai nst
i ncreasingly muscl ebound interpretations of the First
Amendnent by courts that are being increasingly
aggressive. And when | first entered this arena, 20
years ago, of 18 years ago, | sat down with Comon

Cause and with League of Wonen Voters and | said, why
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are you doing this? |I'ma reforner, I'’min favor of
all of your reforms, but you're losing in court over
and over again, can’t we craft things that are nore
def ensi bl e. Because the First Anendnent, A
Actually really matters, but B. even if you don't
think it matters, there are people up there in bl ack
robes who are deciding the fates of your bills.

COUNCI L MEMBER LANDER:  And so your.. |
guess 1’1l rephrase then. Your advising us that our
time is not well spent |ooking to push the envel ope
on i ndependent expenditure disclosure, because very
wel | -funded interests will bring |lawsuits and the
courts mght strike it down.

JOHN RCSENKRANZ: | woul d not say that.
What | would say is, you can spend your tine however
you want to, if you want to spend your time trying to

press the envel ope on passing a statute that is

al nost certain to be struck, be ny guest. | nean,
you know, |I’m hoping that 1’'Il be the one who's
hi r ed.

[ I nterpose]
COUNCI L MEMBER LANDER: | don’t doubt
that REBNY wil|l pay you a good anobunt of noney to

seek to strike it down. | ook forward to it.
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JOHN ROSENKRANZ: But | have spent a
career pushing the envel ope and trying to get.

[ I nterpose]

COUNCI L MEMBER LANDER: So what, do you
have a di fferent suggestion for what we could do
here? Maybe you don't believe there was a... Actually
l et me ask...

[ I nterpose]

JOHN RCSENKRANZ:  You know, | ...

COUNCI L MEMBER LANDER:  Actually, | have
a couple of questions first. Let ne ask a few
questions. D d you spend sone tinme review ng the ads
that REBNY, the mailings let nme go with...that Jobs
for New York, excuse ne, mailed to voters during this
cycl e.

JOHN ROSENKRANZ:  Yes.

COUNCI L MEMBER LANDER:  You | ooked at al
of them vyou | ooked at ...

[l nterpose].

JOHN ROSENKRANZ: | didn’t say | | ooked
at all of them you asked whether | spent sone tine
| ooking at them yes, |’ve |ooked at a |lot of the

ads.
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COUNCI L MEMBER LANDER:  You | ooked at the
one that felt was an inportant nmessage for voters,
| argely Puerto Rican, in Sunset Park, that Carlos
Menchaca was from Texas and t hat nany peopl e assune
was just designed to conmunicate that he was Mexican.

JOHN ROSENKRANZ: | just so happened,
yes, to have reviewed that ad.

COUNCI L MEMBER LANDER:  And the one that
| et people know that Clive Venelm s [sic] restaurant
had fail ed.

JOHN ROSENKRANZ: | don’t renmenber
review ng that one.

COUNCI L MEMBER LANDER: O the one that
told people Aida Fox [sic] hadn’'t made every
communi ty board neeting that she sat on

JOHN ROSENKRANZ: Yes | did review that
one.

COUNCI L MEMBER LANDER: O the one that a
donor to John Lesansky (phonetic) owed back taxes.

JOHN ROSENKRANZ: | vaguely renenber that
one.

COUNCI L MEMBER LANDER. O that O a Niche

Al | abe owed back rent.
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JOHN ROSENKRANZ: Can we just stipulate
that | |ooked at a |lot of ads, and uhh, nobst of the
ones that you nentioned, | have | ooked at.

COUNCI L MEMBER LANDER: Do you think, |1
don’t know whet her REBNY, obviously thought it was
i mportant for voters to know those things. | think
fromthe, you know, that there’s a real question to
be asked. There’s no doubt that speech s protected
and the courts have ruled that speech is protected.
Um but | think that our interest in doing what we
can to encourage the kind of speech that’s npst
relevant to voters is a conpelling governnental
interest for this...

JOHN RCSENKRANZ: Ch boy, wow, SO you
are.., I will tell you are stepping into very
dangerous constitutional ...

[ I nterpose]

COUNCI L MEMBER LANDER: So | disagree
with Gtizens United, let me be clear, and |’ ve said
it before, and I’'Il say it again, we have to nake
sure this |law survives the scrutiny the court wl|
bring it, that doesn’t change our ability to think

that it was wongly decided.
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JOHN ROSENKRANZ: Fair... No, that’'s fine.

Um all | can tell youis it is the |law of the | and.

The Suprene Court is not changing...

[ I nterpose]

COUNCI L PERSON LANDER: Well, then 1’1
tell you that this council., the last council was on
record with by resolution saying that we thought the
deci sion was wongly decided. Perhaps that was a
waste of our tinme but we thought it was inportant
enough to push forward on better canpaign finance
| aws, that we at |east spent the tine, saying we
believe it’s wongly decided. And | think express
the opinion and so now I’'Il cone back to nmy earlier
question, that we want to i nprove and strengthen the
canpai gn finance |laws as best we can, given the
| andscape we have. So, sure, |'d be happy to hear,
mean, Janos gave us, | think actually a nunber of
interest ideas for things we could do to strengthen
our canpaign finance law. Qur chair | knowis a
strong advocate of this and m ght have ot her ideas
and so |'d be glad if you have a coupl e of ideas.

JOHN ROSENKRANZ: | am happy to share
with you, ideas, but if I may first answer the

guestion you posed and then, preventing nme from
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answering. You asked the question, whether it is
within the domain of the Gty Council ...

[ I nterpose]

COUNCI L MEMBER LANDER: No | asked
whet her you thought it was good i dea.

JOHN ROSENKRANZ: I'msorry. Can | just
finish ny thought?

COUNCI L MEMBER LANDER: | nean if you
want to answer ny question, yes. |If you want to
answer a question | didn’t ask, no.

JOHN ROSENKRANZ: kay, can | just
articulate what | thought you asked? | thought you
asked whether it’'s appropriate for the Cty Counci
to do whatever is in its power to do, uhh, to renedy
this toxic, negative speech that’s going on. And
that’s when | said, you are on very dangerous
constitutional waters when you' re using, what you
depict as a disclosure provision to essentially try
to reduce the anount of speech or the quality of the
speech. That’s a no, no and that was a no, no,
before Citizen’s United was decided. It’s been
constitutionally inappropriate for at |east 50 years.

COUNCI L MEMBER LANDER  Ckay. | nmean |

think that’s hel pful. You were the one that used the
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word lard at the beginning and I’'I|l be honest, 1...
REBNY had the right to send every one of those ads.
There’s no doubt they had the First Amendnment right
to send them |If we’'re tal king about what’s | ard,
those ads were lard. They were and honestly, the
right they have to send themis clear. | think that
nost people would think, they aren’t what really
contribute to strengtheni ng our denocracy and that
the conpel ling governnmental interests of hel ping
understand who actually sent them |s sonething nore
than paid for by Jobs for New York. So I think that
it has been made clear by all the good governnent
groups here actually, there are ways that we can
improve on this law. That we can take up less rea
estate on the nmailers. That we can take up less tine
of the radio ad and narrow the speech that needs to
be conpelled to achi eve the conpelling governnent al
interest of letting people know who's really behind
them but that our current |aw doesn’t do that at
all.

JOHN ROSENKRANZ:  So you asked for ny
suggestions, one suggestion is, uhh, is to focus on
what you say this bill is about which is disclosure,

and make sure that the disclosure that is currently
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being done is as full and easily accessible as
possible | nean the line that |1’ ve been
di stinguishing is the difference between what is
di sclosure and is available to any person, and by the
way the press was all over this, they were telling
voters exactly who funding.

COUNCI L MEMBER LANDER: And you really
think the voters were readi ng those newspaper
articles. Al the folks who got the mailings were
going on the web or reading those newspaper articles.

JOHN ROSENKRANZ: | think that whoever
cares enough about who's speaking to them publically,
to figure out who’s behind them yes. It is easily
accessible to themand to Council Menber Geenfield s
poi nt, the ones whose eyes are going to glaze over in
a 30 second conmercial ad, which is practically the
entire American public, or the one whose ears w ||
turn off the nonent you start reciting these
pharmaceutical type fast tal king paid for by
articulations, are going to be conpletely un-inpacted
by this change. So it’s pure burden w thout any
benefit.

COUNCI L MEMBER LANDER: Maybe | just have

a nore hopeful ahh inage of the New York City voter
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JOHN ROSENKRANZ: Ch, | have a very
hopeful image of the New York City voter. | think
they are very smart, and | think those who care know
exactly where to look for the informtion.

COUNCI L MEMBER LANDER: | woul d just
invite anyone who wants to eval uate whether that’s
what REBNY thinks to visit Toxic for
Denocray. tunbl r. com and you’' || see comuni cati ons
that | think you' d be hard pressed to argue, actually
respect the intelligence of the voters or the
integrity of our denocracy.

But | do again thank you for com ng out
and testifying. W’ Il tighten the bill up so that
when we neet in court it will have a much better
chance of surviving.

JOHN ROSENKRANZ: | | ook forward it.

COUNCI L MEMBER LANDER:  Thank you

CHAI RPERSON KALLGOS: Thank you for your
testinony. |’mhoping to get this introduction
passed as soon as possible. And with that, this
meeting is adjourned.

[ Gavel ]
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