








































































































































































































































































































  Testimony of Cathy Gray, LWVNYC Vice-President to the New York City  

Council Committee on Governmental Operations  

on the recent report from the Department of Investigation (DOI) concerning the New York 

City Board of Elections (NYC BOE) February 28. 2014 

 
 

My name is Catherine Gray, I serve as Vice-President of the League of Women Voters 
of the City of New York. (LWVNYC) The League of Women Voters is a multi-issue, non-
partisan political organization.  We encourage informed and active participation in 
government, work to increase understanding of major policy issues, and influence public 
policy through advocacy and education.  
 
I am also the LWVNYC's representative to the New York Transparency Working Group, 
(TWG) which supports efforts to use Information Technology to make New York City 
government more open and accountable, and to get the greatest public value from the 
city's wealth of digital information. 
 
Thank you for holding this hearing and for inviting us to testify. 
 
The LWVNYC has strongly supported the work of TWG and their early and continual 
support of the Open Data laws of NYC (Local Law 11 of 2012) with the goal of 
promoting more transparency in government so as to create a better informed citizenry. 
 
With respect to the December 2013 report from the Department of Investigation, (DOI) 
the LWVNYC believes that there is a chance to move forward by addressing issues in 
the report.  We commend the new Executive Director of the NYC BOE, Michael J. 
Ryan,and the Board for their pro-active, problem solving approach. Since his 
appointment in August 2013 the Board has taken on: 

Ballot design and font size 
Election Night Reporting 
Web casting of Commissioners meetings 
Voter Rolls updating, and maintaining 
Buff card storage and handling 

 
The BOE publishes an annual report.  Financial reporting appears in a one page 
summary with no real explanation of short falls, other than, "...unprecedented fiscal 
challenges."  (page 53 Annual Report 2012)  There is also a pie chart that does not 
explain if the adopted budget or final budget was used, nor does it explain the 1% 
returned to the city.  (page 53 Annual Report 2012).  Nor does the chart explain the 
$23,474,935 difference. 
 
 
 
 
 
 



The LWVNYC would like to see information/data sets on the following basic operations; 
 

 Voting: how and where: military, absentee, affidavit, election day etc by Borough 
and Election District (ED)(although ED information can be found on the NYS 
Election Board but not the NYC BOE’s web page, as per the Director, MIS ) 

 Training cost: materials, trainers , space rental, transportation, recruitment, etc 
 Overtime costs: broken down by job title and task performed 
 Cost of consultants: that are not reported as BOE employees and task performed 

(some have worked ten years) 
 
Smart use of digital information for planning and budgeting by many City Agencies has 
already saved money for tax payers.  The BOE can, and should, do the same.  If costs 
and spending were displayed money, time and staff saving opportunities might appear 
obvious. 
    
Furthermore we urge the BOE to continue to embrace new technologies in its 
operations.  (Mr. Ryan has already demonstrated his interest in doing so.) The 
LWVNYC asks that all data be in Machine Readable Format and follow best 
practices for privacy.  We believe that transparent data and information sharing is 
good for voters, and will make it easier for the BOE to achieve its own stated goals.* 
 
          1. To conduct fair and honest elections, from local to federal levels; 
          2. To enfranchise all eligible New Yorkers to register to vote and to 

    practice those rights; 
          3. To conduct elections, certify the canvass and to retain the official records; 
          4. Voter outreach and education. 
 

I would like to end with a quote from Governor Andrew M. Cuomo. in respect 
to transparency/open data it will result in “Bringing the people back into 
government…”** 

Thank you for this opportunity to testify and we look forward to future 
collaboration. 

Catherine Gray 

 BOE Annual Report 2012 

 *https://data.ny.gov/dataset/NYS-Transparency-Sites/323m-qw7a?) 

 

https://data.ny.gov/dataset/NYS-Transparency-Sites/323m-qw7a?


Corey B. Bearak, Esq. 

Government & Public Affairs Counsel 

 
“Prospective and existing community board members should certify involvement in a community 

group to gain appointment or reappointment. This change will ensure community boards include 

not just people with knowledge and expertise but ongoing communal involvement that ensures 

each community in the district a seat at the table.” 

 

Commission must check board appointments 

Prospective and existing community board members should certify involvement in a community 

group to gain appointment or reappointment. This change will ensure community boards include 

not just people with knowledge and expertise but ongoing communal involvement that ensures 

each community in the district a seat at the table. [City Charter; City Charter 

Revision;Community Boards; Government Reform] 

(July 29, 2004) 

 

http://coreybearak.com/columns/2004-07-29_Commission_must_check_board_appointments.pdf


Oversight: Best Practices for Recruitment and Appointments to Community Boards 

March 3rd, 2014 

Jill Eisner 

Resident of Community Board 8 

 

A community board should represent the entire scope of the community and not just the largest 

institutions and financial powers but shop owners, teachers and residents. 

A community board should not allow members of a family to have multiple seats on the board. 

Community Board Chairs should be independent and should not serve on the subcommittees and task 

forces of their own community board. 

The public should be aware of who is making the appointments to their community board, which 

officials have pointed what percentage of each community board. 

The borough President and the local councilmen should appoint the board members not citywide or 

state wide officials. 

Conflicts of interest of community board chairs and members needs to be closely monitored by the 

Borough President, especially with regard to large projects that can redefine a neighborhood or destroy 

its character. 

Review process: the members of some boards have served for decades, some doing a wonderful job but 

others are either dead weight or have acted in their own best interests and not in that of their local 

district. There needs to be an avenue for other board members and residents to file complaints and ask 

that membership be reviewed and the board member replaced. 

I asked some board members what they would like to see improved about the Community Board 

process and consensus appeared to be: 1) that their recommendations are given more weight by the 

local politicians, 2) that they are consulted before decisions are made that dramatically impact  their 

community and 3) that their elected representatives follow the wishes of the Community Board and the 

residents in that community despite it conflicting with said elected representatives agenda. 
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Moreland Commission to Investigate Public Corruption 
Written Testimony for New York City Council Committees on Government Operations and Oversight and 
Investigations 
Hearing: “Oversight: The Recent Report of the Department of Investigation on the Board of Elections” 
February 28, 2014 
  
 The Moreland Commission thanks the Council, and particularly Chairmen Kallos and Gentile, for the 
invitation to provide testimony for today’s hearing. 
 

By Executive Order 106, issued on July 2, 2013, Governor Cuomo established the Commission to 
investigate public corruption in the State of New York.

1
  To strengthen and expand the Commission’s investigative 

authority, the Commissioners and senior investigative attorneys were, in accordance with the terms of Executive 
Order 106, deputized by Attorney General Schneiderman and thereby invested with broad powers to issue 
subpoenas and compel testimony.

2
  The Governor tasked us not only with ferreting out illegal activity involving 

public officials in the State,
3
 but also with analyzing the effectiveness of current laws, regulations, and procedures 

related to lobbying, public corruption, conflicts of interest, and public ethics, and with making recommendations 
for how these laws and regulations can be improved.

4
  Executive Order 106 also specifically tasked us with 

investigating the “management and affairs” of the New York State Board of Elections (“State BOE”).
5
  On December 

2, 2013, we released a Preliminary Report detailing certain investigative findings and making recommendations for 
improving laws, regulations, and procedures related to public corruption in our State.

6
   

 
 Of course, today’s hearing was organized to discuss the December 2013 report on the New York City 
Board of Elections (“City BOE”) issued by the Department of Investigation (“DOI”).

7
  We have not investigated the 

City BOE.  We have, however, undertaken a thorough investigation of the State BOE, as mandated by Executive 
Order 106.  In conducting this investigation, we held a public hearing,

8
 issued subpoenas, conducted numerous 

witness interviews, deposed a former State BOE investigator, conducted an in-depth audit of every complaint 
received by the State BOE since 2008, and analyzed hundreds of thousands of documents, including thousands of 
emails and internal memoranda.  Our Preliminary Report included both detailed findings related to this 
investigation and a recommendation for how to fix problems we found with the State BOE.

9
  Just as DOI’s report 

identifies myriad examples of ineffectiveness and inefficiency in the City BOE’s work, our Preliminary Report 
identified such problems with the State BOE.  Though DOI’s report focuses more on issues of election 
administration where our Preliminary Report focused more on the State BOE’s failure to enforce the Election Law, 
the two reports come together in identifying an underlying structural problem: the bipartisan staffing of our 
boards of elections, which, to at least some extent, is mandated by the New York State Constitution.

10
 

                                                           
1
 See Executive Order No. 106 (July 2, 2013).  The Commission was established pursuant to Sections 6 and 63(8) of 

the Executive Law.  Executive Order No. 106. 
2
 See Executive Order 106, pt. IV. 

3
 See Executive Order 106, pt. VI. 

4
 See Executive Order 106, pt. II(b)-(c). 

5
 Executive Order No. 106, pt. II(a). 

6
 The Commission to Investigate Public Corruption, Preliminary Report (Dec. 2, 2013) *hereinafter “Preliminary 

Report”+, available at http://publiccorruption.moreland.ny.gov/sites/default/files/moreland_report_final.pdf.  
7
 New York City Department of Investigation, Report on the New York City Board of Elections’ Employment 

Practices, Operations, and Election Administration (Dec. 2013) *hereinafter “DOI Report”+, available at 
http://www.nyc.gov/html/doi/downloads/pdf/2013/dec%2013/BOE%20Unit%20Report12-30-2013.pdf. 
8
 Moreland Public Hearing, Oct. 28, 2013, available at http://www.youtube.com/watch?v=GUSPXRXADyY. 

9
 See Preliminary Report at 59-86.   

10
 See N.Y. Const. art. II, § 8 (“All laws creating, regulating or affecting boards or officers charged with the duty of 

qualifying voters, or of distributing ballots to voters, or of receiving, recording or counting votes at elections, shall 
secure equal representation of the two political parties which, at the general election next preceding that for 
which such boards or officers are to serve, cast the highest and the next highest number of votes.  All such boards 
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 Under section 8 of article 2 of the New York State Constitution, “boards” and “officers” charged with 
administering elections must be bipartisan in nature.

11
  The Constitution contemplates legislation to codify this 

constitutional mandate,
12

 and the Election Law does indeed provide for bipartisan structures for both the City BOE 
and the State BOE.

13
  With regard to both the City BOE and the State BOE, the Election Law mandates that the 

commissioners of the boards equally represent the two major political parties.
14

  The City BOE always has five 
Republican-appointed commissioners and five Democrat-appointed commissioners, and the State BOE always has 
two Republican-appointed commissioners and two Democrat-appointed commissioners.

15
  Below the 

commissioner level, however, the statutory mandates diverge.  As DOI’s report notes, the Election Law requires 
equal representation of the two parties across all employees of the City BOE.

16
  This is not true for the State BOE.  

Below the commissioner level, the only statutory requirement for equal party representation in the State BOE is 
that the commissioners of each party get to appoint one of the two co-executive directors.

17
 

 
 In spite of this limited statutory mandate, the State BOE has chosen to divide all non-civil-service positions 
between the two parties.

18
  As of the publication of our Preliminary Report, there were 30 non-civil-service 

positions at the State BOE, and they were evenly split between Republican appointees and Democrat appointees.
19

  
The State BOE has a practice of “pairing” significant positions, so that an individual who holds a top position is 
appointed by one party while their deputy or assistant is appointed by the other party.

20
  The practice of dividing 

positions between the two parties has been in place for many years.
21

   
 
 Under the statutory mandate that all positions in the City BOE be divided between the two parties, DOI 
found that positions are filled largely through reliance on recommendations from county political committees.

22
  

Positions are generally not filled through the public posting of jobs, and there is no uniform process for screening 
applicants.

23
  In light of the lack of transparency in this hiring process, it is not surprising that DOI uncovered 

significant evidence of nepotism, among other problems.
24

  The numbers are worth repeating: DOI found that the 
City BOE had 891 employees as of 2013,

25
 and that, conservatively, at least 69 of these employees appeared to be 

related to another City BOE employee.
26

  Employment decisions not based on family relations were often based on 
political activity.

27
   

  

                                                                                                                                                                                           
and officers shall be appointed or elected in such manner, and upon the nomination of such representatives of said 
parties respectively, as the legislature may direct.  Existing laws on this subject shall continue until the legislature 
shall otherwise provide.  This section shall not apply to town, or village elections.”). 
11

 N.Y. Const. art. II, § 8. 
12

 N.Y. Const. art. II, § 8. 
13

 See, e.g., Election Law §§ 3-100(3), 3-200(2)-(4), 3-202, 3-300. 
14

 See Election Law §§ 3-100(1)-(2), 3-200(2)-(3). 
15

 Election Law §§ 3-100(1)-(2), 3-200(2)-(3). 
16

 Election Law § 3-300; see DOI Report at 3. 
17

 Election Law § 3-100(3) (requiring the State BOE to “appoint two co-executive directors, counsel and such other 
staff members as are necessary in the exercise of its functions,” but only specifying that “the commissioners . . . of 
each of the major political parties shall appoint one co-executive director”). 
18

 Preliminary Report at 60.   
19

 Preliminary Report at 60. 
20

 Preliminary Report at 60. 
21

 Preliminary Report at 60. 
22

 DOI Report at 4-5. 
23

 DOI Report at 4-5. 
24

 DOI Report at 6-8. 
25

 DOI Report at 3. 
26

 DOI Report at 7. 
27

 See DOI Report at 9-10. 
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 We found a similar hiring process for State BOE jobs.  The non-civil-service positions that are divided 
between the two parties are filled by word of mouth, with job openings never advertised.

28
  When asked at our 

public hearing, neither of the State BOE’s co-executive directors provided a clear answer about how this word-of-
mouth hiring process works – or about who outside of the State BOE influences it.

29
   

 
 Our Preliminary Report described all of the problems we uncovered with the State BOE in great detail,

30
 

but we would like to describe for you a sample of our findings, beginning with those problems that are a clear and 
direct result of the State BOE’s bipartisan structure.   
 

First, the bipartisan division among commissioners plays a role in ensuring that the State BOE engages in 
little or no enforcement action.   

 
Three commissioner votes are required for any official State BOE action.

31
  This is an obvious recipe for 

stalemate on controversial matters where there are two Republican-appointed commissioners and two Democrat-
appointed commissioners.  When our staff asked State BOE Commissioner Douglas Kellner whether the bipartisan 
structure negatively affected the enforcement of Election Law violations, he said “absolutely.”

32
  Commissioner 

Kellner explained that when the commissioners cannot agree on how to vote on a complaint before them, they 
sometimes simply “table” the decision, delaying the resolution of that complaint.

33
  Agreement among three or 

more commissioners to open an investigation is rare – between 2008 and April 2013, the period we analyzed for 
our Preliminary Report, the State BOE received 409 complaints but only opened five investigations based on those 
complaints, with only one of those investigations originating with a complaint received since 2009.

34
 

 
 Consistent with its practice of pairing significant positions and dividing each pair between the parties, in 
recent years the State BOE has employed a Democrat-appointed enforcement counsel and a Republican-appointed 
deputy enforcement counsel.

35
  The State BOE’s practice has been for the enforcement counsel to assign each 

complaint to either herself or to the deputy enforcement counsel.
36

  Although the deputy enforcement counsel 
stated at our public hearing that, at least to his knowledge, the assignment of complaints was not based on party 
affiliation,

37
 our analysis of the assignment of complaints revealed that in at least some instances the political 

affiliation of the counsels may have impacted the assignment of complaints.
38

  For example, during the period 
analyzed, there were several complaints involving Rensselear County and City elections, committees, and 
candidates.

39
  Analysis of those complaints revealed that when the complaints were made against Republican 

candidates or committees, the Republican-appointed deputy enforcement counsel was assigned to the 
complaints.

40
  Likewise, when complaints were filed against Democrats, the complaints were mostly handled by 

the Democrat-appointed enforcement counsel.
41

  The former State BOE investigator deposed by Commission staff 
said that it had been his practice to speak with local election commissioners, but toward the end of his career – 
during the time period in question – he was admonished not to approach a Republican commissioner in Rensselaer 

                                                           
28

 Preliminary Report at 60. 
29

 Preliminary Report at 60-61. 
30

 Preliminary Report at 59-86. 
31

 Election Law § 3-100(4). 
32

 Preliminary Report at 62. 
33

 Preliminary Report at 62. 
34

 Preliminary Report at 70. 
35

 See Preliminary Report at 61. 
36

 Preliminary Report at 64. 
37

 Preliminary Report at 66.  
38

 Preliminary Report at 67. 
39

 Preliminary Report at 67. 
40

 Preliminary Report at 67. 
41

 Preliminary Report at 67. 
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County during an investigation.
42

  He was told that he could not talk to the Republican commissioner unless he 
went through the Republican-appointed deputy enforcement counsel.

43
  All of the complaints involving Rensselaer 

County were eventually closed without any formal investigations being opened.
44

 
 

Beyond the impact of partisanship on decisions regarding possible enforcement actions, our investigation 
revealed a broad limiting of the flow of information within the State BOE due to the partisan divide.  During the 
period analyzed, the State BOE employed a Republican-appointed special counsel and a Democrat-appointed 
deputy special counsel.

45
  The Republican-appointed co-executive director consistently sent emails to the 

Republican-appointed special counsel or copied the Republican-appointed special counsel on emails without 
copying the Democrat-appointed deputy special counsel.

46
  Along the same lines, in an interview with our staff, the 

Democrat-appointed co-executive director acknowledged that he would take enforcement issues to the Democrat-
appointed enforcement counsel, but not to the Republican-appointed deputy enforcement counsel.

47
  Emails 

showed the Republican co-executive director emailing a group of Republican-appointed State BOE employees 
about an “R-team meeting,” and the Republican-appointed co-executive director confirmed at our public hearing 
that he would frequently have meetings where only Republican-appointed employees were invited.

48
  At our 

public hearing, he attempted to defend this practice by asserting that the meetings were not about agency 
business, but rather were just a chance to “vent* +,” talk about “personal issues,” or discuss “movie reviews,” 
despite the fact that these meetings seemingly occurred during the work day.

49
 

 
The party divide not only limits the flow of information at the agency, but also breeds hostility and 

undermines cooperation.  In an email chain titled “DO NOT BE AGREEABLE WITH THEM,” a Republican-appointed 
counsel expressed her frustration with the Democrats at the agency, and the Republican-appointed co-executive 
director responded by setting forth his view on working with the Democrats: 
 

It can be very frustrating. . . .  I*‘+ve found it’s best not to ask the dems to write 
anything but rather, give it to them as take it or leave it, avoid the negotiating 
because none of them here has any authority to do anything, and that includes 
[Democrat-appointed commissioner Douglas] Kellner.

50
 

 
At our public hearing, the Republican-appointed co-executive director tried to characterize this partisan infighting 
as normal office friction.

51
 

 
 These are just a few problems our investigation uncovered that are clearly and directly related to the 
State BOE’s bipartisan structure.  But, as DOI concluded with respect to the City BOE,

52
 the Commission concluded 

                                                           
42

 Preliminary Report at 67. 
43

 Preliminary Report at 67. 
44

 Preliminary Report at 67. 
45

 Preliminary Report at 61. 
46

 Preliminary Report at 61. 
47

 Preliminary Report at 61. 
48

 Preliminary Report at 61 n.145. 
49

 Preliminary Report at 61 n.145. 
50

 Preliminary Report at 61. 
51

 Preliminary Report at 62. 
52

 DOI Report at 55 (“Many of the areas covered by DOI in this report reveal a systemic lack of accountability and 
transparency, dysfunctional operations, and inefficient use of resources and City funds at BOE.  A requirement of 
non-partisan election administration would not only curtail the influence of the county committees, but also, could 
facilitate the professional administration of elections by individuals selected based on merit.”). 
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that the broader range of problems we identified with the State BOE are also related to the bipartisan structure.
53

  
When jobs at an agency tasked with enforcing election laws against political actors are handed out as political 
favors rather than based on merit, it is not surprising that the result is inaction, inefficiency, and ineffectiveness.    
 

The broader range of problems we found is almost difficult to believe.   
 
Our investigation revealed that the State BOE had a blanket policy of refusing to accept anonymous 

complaints, regardless of the severity of the allegations involved or the quality of the information provided by the 
anonymous complainant.

54
  Similarly, the State BOE had a policy prohibiting the investigation of allegations of 

election misconduct during the period leading up to the subject election – that is, during the period when a 
successful investigation could actually make a positive difference in the election.

55
  These policies are so obviously 

unreasonable that, mere days after we exposed these policies at our public hearing, the commissioners of the 
State BOE unanimously voted to change the policy on anonymous complaints and also agreed to formulate a new 
policy on complaints raised near the time of an election.

56
 

 
Despite the State BOE’s persistent complaints that inadequate resources are the source of its problems, 

our investigation revealed a number of ways in which resources at the agency’s disposal were grossly underutilized 
or not utilized at all.

57
  The State BOE left funded positions unfilled for extended periods of time until it was 

eventually stripped of the positions.
58

  Evidence suggests that these positions may have gone unfilled because the 
State BOE higher-ups were concerned with keeping the number of Republican-appointed and Democrat-appointed 
employees equal at all times.

59
  The former State BOE investigator we deposed asked for substantive work 

repeatedly – he earnestly wanted to do a good job – but he was ignored and spent much of the years 2007 through 
2012 playing computer solitaire and studying the Bible online during work hours.

60
  We found that the State BOE 

does not meaningfully prioritize complaints to facilitate timely investigation and enforcement action.
61

  The agency 
is similarly slow in responding to all kinds of complaints, taking an average of 240-320 days to close various types 
of complaints,

62
 even though investigations are almost never opened during that wait time.

63
   

 
The State BOE has statutory authority to demand and receive assistance from the New York State Police,

64
 

to appoint special investigators,
65

 and to issue subpoenas,
66

 but during the period analyzed the agency almost 
never called on the State Police or issued subpoenas, and the State BOE readily admits that it has never appointed 
a special investigator.

67
   

 

                                                           
53

 Preliminary Report at 62 (“The *State BOE+’s bipartisan structure . . . pervades all significant aspects of its work, 
and exacerbates typical workplace tensions.  It also undermines *the State BOE+’s efficacy as an enforcement 
agency.”). 
54

 See Preliminary Report at 71-72.   
55

 See Preliminary Report at 72-73.   
56

 Jessica Alaimo, “Elections Board makes changes after Moreland’s public flogging,” Capital New York (Nov. 1, 
2013), available at http://www.capitalnewyork.com/article/politics/2013/11/8535399/elections-board-makes-
changes-after-morelands-public-flogging (last visited Feb. 21, 2014). 
57

 See Preliminary Report at 79-85.   
58

 Preliminary Report at 80-81.   
59

 See Preliminary Report at 80-81 & n.284. 
60

 See Preliminary Report at 82. 
61

 See Preliminary Report at 65. 
62

 See Preliminary Report at 65 n.169. 
63

 See Preliminary Report at 70. 
64

 Election Law §3-105(2). 
65

 Election Law § 3-107. 
66

 Election Law § 3-102(5)-(6). 
67

 Preliminary Report at 82-85. 

http://www.capitalnewyork.com/article/politics/2013/11/8535399/elections-board-makes-changes-after-morelands-public-flogging
http://www.capitalnewyork.com/article/politics/2013/11/8535399/elections-board-makes-changes-after-morelands-public-flogging
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As we stated in our Preliminary Report, in spite of its significant authority, the State BOE has failed to 
satisfy its mandate, particularly with regard to enforcement of the Election Law.

68
  As we have outlined, sometimes 

this failure is clearly and directly tied to the agency’s bipartisan structure, but even where it is not, we concluded 
that the problems identified are “rooted in the *State BOE+’s party-driven structure.”

69
  In our Preliminary Report, 

we said: 
 

The word “bipartisan” usually has positive connotations – cooperation, and 
broad public support.  For the [State BOE], bipartisanship means a tacit 
agreement among the parties to do nothing to enforce our laws.  It means all-
encompassing political gridlock that infects every decision, and does little to 
ensure anyone’s compliance with the Election Law.

70
 

 
 We recommended the creation of a new enforcement agency, independent of the State BOE.

71
  The new 

agency would be headed by a director appointed to a five-year term by the Governor, with Senate confirmation, 
and would be removable only for cause.

72
  The agency would be structured to promote political independence and 

professionalism.
73

  Like DOI,
74

 we held up New York City’s Campaign Finance Board as an example of what a 
working agency might look like.

75
  As we said in our Preliminary Report, with enforcement handled by an 

independent agency, the State BOE would be able to focus on its constitutional duty as an elections 
administrator.

76
   

 
DOI has recommended constitutional and statutory amendments to eliminate the bipartisan composition 

of boards of elections and replace these bipartisan entities with professional non-partisan boards to administer 
elections.

77
  We have not taken a position on that exact recommendation, as our investigation of the State BOE 

only led us to conclude in our preliminary report that an independent enforcement agency was needed at the state 
level.  But we will say this: DOI’s findings and conclusions are dispiriting, to be sure, but unsurprising in light of the 
findings and conclusions of our investigation of the State BOE.   

 
 Thank you again for inviting the Commission to provide testimony for today’s hearing.   
 

                                                           
68

 See Preliminary Report at 59. 
69

 Preliminary Report at 85. 
70

 Preliminary Report at 85. 
71

 Preliminary Report at 85.  Independent of our investigation of the State BOE, we recommended a system for the 
public financing of elections.  Preliminary Report at 41-50.  The new independent enforcement agency would also 
be tasked with administering that public financing system.  Preliminary Report at 85. 
72

 Preliminary Report at 85. 
73

 Preliminary Report at 85.  The Governor adopted a modified version of this recommendation in proposing the 
Public Trust Act for inclusion in the 2014-2015 Executive Budget.  Under that proposed legislation, the Governor 
would appoint a chief enforcement counsel for the State BOE for a four-year term, removable only for cause and 
only by the Governor, and the chief enforcement counsel would have sole authority over personnel decision within 
the State BOE enforcement unit, with all personnel decisions made without regard to political affiliation.  See 2014-
2015 New York State Executive Budget, Public Protection and General Government Article VII Legislation, Pt. H, 
Subpt. A, § 2, available at http://publications.budget.ny.gov/eBudget1415/fy1415artVIIbills/PPGGArticleVII.pdf.  
74

 DOI Report at 55. 
75

 Preliminary Report at 85. 
76

 Preliminary Report at 86. 
77

 DOI Report at 55. 












